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by DAVIS, J., in Rea: v. John 00111116 (2.3.56), where he says: “ It is [M
the injury to the King’s dignity which is in law the essence of the chart.
but the injury to the illajcstus of the State.” If the crimcn‘laesae rem.
mlirmis ever existed under the Roman-Dnt‘ch Law, it did not exist in \h;
later law and does not therefore exist in the Union. MW“
the people. It is the duty of the Judiciary to take cognisance of n:
stml devefim—WWWMK
[CfiLEWIS, ransom), Bxyuns an DE ‘ILLIERS, . . A.D_ 133'
March 12 and April 17.) Rea: v. Roux and Another.

         

  

Criminal law. ——— Criminal injuria. Photograph of woman enceinlr. 7.
Laughter in connection with pldotograph.—The accused was con icted .-r
criminal injuria. The evidence showed that the accused pho ogmmwj
complainant whose husband purchased the film from accused, and mu
plainant had the film developed and it showed that she was en einte. '11,.
accused pleaded guilty but said he did not' mean to (10 th woman «:5
harm. The complainant stated that after the click of the amera noon»:
and a companion walked past her and laughed, s'he thou
photograph was taken. Held, on review that the act
taking.comp1ainant’s photograph (for it was she who ad it developt-i
and the laughter of accused and his companion whic there was no es:
deuce to connect with complainant or the photograph was insufficient '.
constitute an aggression on the person, dignity [n- reputation of cm
plainunt and others to support the charge. [P17411533 J.] (E.D.L. 19"
May 28.) Rex v. ll’itlstock.

  

   
  

   

t, because (1»
theaccused 2-.

Criminal law.—Culpablc homicide—Ncgllgez e—Jlot'or lorry with. zlo/uh- -
b7'a/aes.—Dutg/ of drive? as to ascertaining , Izether brakes in good (min
A heavy lorry driven by one of appellant; was fitted with a device ml“:
a “ bouster ”’ whose purpose was to sup ement- the operation of tho hm)»
and which (lid not operate when the igiile was not running. \\'hih- 1"
lorry was being driven on an upward gradient the engine stalled, mm 1 *
brakes without the assistance of the ” ouster ” were not sufficient to pm"
the lorry from running backwards .nd causing the death of a person. ‘w

magistrate convicted the appellant of culpable homicide, holding that [3“;

was an obligation on the driver a all times to satisfy himself that the In?
of his vehicle were in order. Held, on appeal, that the ground vi '-
magistl'ate’s decision involved lacing too heavy a burden upon the «l'; -

of a vehicle and the facts dis used no negligence. In the present um- ll
had been reasonable ground for the aCCusud' to infer that the brakes 2==
in order, and there was r) duty on the driver to anticipate that .V

engine would stall. [BAR 1' and lVlARI'lZ, JJ.] (T.P.D. 1956, June 8.) £3 '
v. Simon and Another.

   

  

  

  

 

Criminal laW-vm/{olsebrea/cing with intent fa sfval.——Proa/ 0/ inrn‘
Charge of hausnbrrza ing with intentw—Evideucp (Iisclgsinqmulicimm m,

‘0 7””1’9"t.’/-—l)"1"67 0/ Umzrt on Teafiquh—Accuscd was charged with '=

breaking with intv 1t to steal. The evidence showed that accusnd thn-

hrick through th plate glass window of complainant’s shop premiw -

then ran away was seen by complainant’s night watchman am] 1:!"

9-1513 J.] (TxP'D- 1956, May 26.) {??I‘v. $971915}?-
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He was found guilty by a magistrate 0f the offence charged. Ileld, on
f='\’lC\\', that the above facts did not constitute proof of entry or in cut to
cum, and the conviction should be set aside. Held further, t t on a
.~:.arge 59 framed it was not competent for the Court on review t alter the
..=nviction to one of malicious injury to property. [DE VVAAL, J. ., and DE   

 

   
  

   

  

  

 

   

 

    

 

  

  

  

Criminal law.—-J[iu'der.——U'lmt eons!itu'!os.-—Seutauce.——Acc sed, who was
wl')‘ much under the influenCe of drink and whose mi was clouded
ziu'eby to some Extent, had lost his money and, appare tly being under
the impression that it had been taken by the deceased and inflamed by anger
J. that (imaginary) wrong and by taunts of the (lee sed, attacked and
:1..hbed him, thereby causing his death. Accused wa convicted of murder
if the Natal Native High Court and was sentenc to seven years’ im-
; ,nment with hard labour. Accused applied n person for leave to
“weal on the ground that he had not intended t do the deceased serious
Vujnry as he was his ~fi‘iend, and that the evi ence showed that he Was
.‘zing in defence of his person. (As a fact 16 evidence clearl); showed
that in no sense could he be said to have ac d in self—defence in stabbing
the deceased.) Accused also contended th. the sentence was excessive.
.f'lrhl, (STRATFORD, J.A.:. dissenting) that lie Court below was entitled to
firing in a verdict of guilty of murder an that the sentence was not under
‘lm circumstances too severe. [CIYRLE\\'I . STRATFORD, BEYERS, DE VILLIERS,
.I.I..-\.] (AD. 1956, March 2 and Ale 21.) Ram v. Ngobese.

uric   

 Criminal law. Perjury.u('0n/Iicl,ng statements on oath.~Elemcnts of
.wence.—Admini3£ration 0/ oath. roo/ af.—~00rroborative evidence.-—Act
No. 51 of 1917, secs. 131 and 28 .-—.~lct, No. 46 0/ 1935, sec. 20.—One of
fie elements in the offence of ‘ ntravening sec. 20 of Act No. 46 of 1955
.\ the fact that each statemel was on (Iuth and in terms of sec. 284 of
\‘1 N0. 51 of 1917 there mu be the evidence of one witness corroborated
‘- some other independent estimuny proving that each of the statements
'2 question was on oath. ‘61 V. Raju/I (1956, A.D. 45), applied. [JONES
a'd ('ENTLIVRES, JJ.) ( A.P.D. 1936, March 50.) Rea: v. Lciding.

Criminal law.—b‘cho /.—Tealeer.—Cm~pom( punishment. 0/ pupil.——I«}/fect
1' hnnn tides.—Crim n injuria.——The discretion which the law gives to

_ Msnts or teachers 0 inflict corporal punishment is not to he exercised in
, :nrhitrary and .pricious manner, but on just and reasonable grounds;

'3'] it is not f0 every disobedience of rules that corporal punishment is
' "_:\]1}n‘0priate disciplinary punishment: if, without proper enquiry and
‘q’lilill'lly wit out having regard to the nature and gravity of the alleged
“‘"t‘m they vere to inflict corporal punishment 011 pupils, the law wuuld
‘7 l'mtect them and they would be guilty of an offence. The mere fact

J ‘3 fl ton qer acted bmm fide in his capacity as a teacher will not secure
"a any mmunity from the criminal law. The law as laid down in Par.
J'flrll, (f- Janke (1915. 'l'.l‘.D. 585) does not materially differ from the

""-“l<'nm of sec, 62 (5‘, uf Onlinam‘e N0. 15 of 1930 (O.F.S.).-\\'hich
"1W that corporal punishment shall he administered only in vases
‘ 'thIs neglct-t of duty. disohwlionve «1' immoral conduct and only after
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Court.——.\'atal Provincial Division.—Ix’ule-making pawer.—Act No. 39 o,
1896 (.\'.), sec. 69.—.4d.vocates mid Attor7ze3/s.-——“ Right 0/ dual practi '

Court’s power t6 di‘vcst.——R.S.0. (N.), Order XXXII, Rule 47. Uhr;
vires.-——.~1ut No. 46 of 1955, sec. 102.—-0n lst June, 1952, the Judg s of tin:
Natal Provincial Division, purporting to act under the powers co ferret] Lg.
them by sec. 69 of Act No. 59 of 1896 (N.), made certain R .

which came into force on 30th June, 1952. The effect of the e Rules ma).

he snmmarised as follows: “ (a) They repeal the existing es 36-59, 39.

and 54 of Order XXXII, dealing with the admission 0 Advocates, and

substitute for the repealed Rules four new Rules 36, 57 38 and 59, whirh
prescribe various alternative qualifications by the p sessien of which a
person may become entitled to admission as Advocat In these new Ruleg,
while existing provisions enabling an Attorney 0 become qualified {(7

admission as Advocate are in substance retained, ' is stipulated that, before

an Attorney can he admitted as Advocate, 11 must have had his 1mm

removed from the roll of Attorneys, and must, further, subject. to certain

exceptions in favour of Attorneys now nctising and persons already

admitted as Candidate Attorneys, have ge’ased to practise as-a'n Attorney

for a. perioci of six months. (b) In new nle 35 eonverseprovmlon is math

enabling an Advocate to become an At rney, subject to his firet havmg ha-i

his name removed from the roll of dvocutes and to his havmg served 1%.

months' articles with an Attorne . (c) The existing Rule 47 of Onh-r

XXXII, which, save in certain ,xcepted cases, has enabled Attorneys (0

practise as Advocates, and Adv i-ates to practise as Attorneys, is ‘rcpenh-Ii.

and a new Rule 47 is substitu ed, which provides, suhject to certain oxcuiv

tions, that after the 30th Ju e, 1957, a date referred to in the Rule :15 “ i.“

appointed day " no person nrolled as Advocate shall be entitled to practiv

as Attorney, and no pers enroiied as Attorney shall be entitled to prnctw

as Advocate. Special 'ovision is made conferring on persons who 11.2..-

hitherto enjoyed the r'nht of dual practice under the 11epea1ed Rule. a rtgm

to elect-to which hr'nch of the profession they wish in futureto bciorg.

and also rights as 0 transfer from one branch of the professmn' tn Hvr

other. ((1) Provis‘ n is also made granting the smhe rights land pl‘lV’llt’zfltl“

as are granted t. existing practitioners who have hitherto enjoyed the r1111

of dual practi under the repealed Rule 47, (1) to persons who am

Candidate Att ‘neys on the 30th June, 1932, and are admitted as AtiOU‘W.“

prior to the ppointed day; and (2) to Advocates, or persons qunhfim ;

he admitted as Advocates who on 30th June, 1952, have begun to scrf‘i‘. .

munths’ art cies under the existing Rule 47 ((1) for the purpose of qunhiyrl“;

themselve to prhctise as Attorneys.” Further, provision was made inf 1-:

preservat' n of the rights of those who had actually been admittwilvrl

enrolled JOUI as Advocates and Attorneys. One nhpiicnnt had been nfhmtun:

as an ttorney in 1807 under the then existing rules and, by Vll‘im'wi

those 'uies, had since that date practised hoth as Ad\'0t‘ziteh---l"

Attor ey. The other applicant had been admitted as a_n Advmnitl‘l.

1911 under the thou existing rules and, by virtue of those rules, \.

since that date simihiriy practised. By Virtue of sec. 102 of Adah"

46 of 1935, both applicants now sought an order declaring Rule H.

Order XXXII 421/1": rims on the grounds that they had a lvgi‘ifrfl‘ht

to ” dual 1)]‘ilttit‘c " and the Court had no power to divest them 0 '
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:ight. Held, that both applications must fail. van :iardt v.
.s‘U/victy/ (1930, A.D. 385); Starcy v. Graham. (1899, 1 Qva
“ L7m'0n Government (1911, A.D. 1); Abbott v.
5.6, 425); Curtis v. Johannesburg Mun-ici
v. gingham (LR. 4 011.1). 735); KT v. Johnson. (1898, 2 Q.B. 91); East
i‘mnaiztlc Co'rpomlz’on V; 'A ((1902; AIC.’ 215); Bofulz‘o'n v. 'C'riiwlher
107 ER. 544), :i‘b/n'ed’tfi, Historical aspect of statutes and rules surveyed.
imri'HAM, J.P., uiATTHEWS and HATHORN, JJ.] (N.P.D. 1936, February
3.), [91: pmtc btuurt, In [mite Geeldts. dc” 5’3

S fil/T 1436

' later 0/ Lamb: (1895,
y (1906, T.S. 308); Parda

Law
; Jlulmmwl

(ch‘W Mlth‘

)(al/VI54
Criminal iaw.—-Crimen laesae maje.~;tatis.‘——Crimen hiesae vcnerutionis.

}[,,«‘-ultirzla.—”Mejestas.”—Appellants had been convicted in a mngis-‘ (/U/f .
:mte’s court on a charge of crimen laesae majestatis in that they had ” un-
i.w.~fully printed and published certain scandalous and dishonouring words
Against our Sovereign Lord the King and his Government in South Africa.
~.\hm'eby the Majesty of our said Sovereign Lord the King and his said
Huvprnment was dishonoured and their dignity and power injured.” The
.\-.u'«ls complained of, which had been published in a newspaper called
" l’msebenzi", included the following : “ ho is King George auiywav . . .
‘.\h\' should we celebrate his Jubilee? King Geor e 'is the fignre‘heatl‘ of“a E
the Eu iish and Boer Im ei-iaiists, whose local re reseutatives are Iiertzog
:Im'i Smuts. . . . These oppressors are robbing and exploiting the poor
gwuie and workers of South Africa, in )ai-ticular the Bantu people . . . .

' h was the mlice of Kino Georve’s lick-s ‘ ' 11 Government
.-.hu shot down the people of Durban. . . . Workers and oppressed people
vf Durban: do not he bluffed by this King George nonsense. Do not kiss
'iw hoot that kicks you. Refuse to worship King George, he is not our
ling hut the king of our oppressors. Unite in protest against pnss-hiws,
i'lwwr laws and all other forms of oppression. Demand freedom in our
-'Hi of your fathers. Refuse to go to Cnrhvright’s Flats, the place where

‘ 1r martyrs were murdered in 1929 and 1930.” An appeal to the Natal
i‘ruvin ' ' ' ‘1 ainst this conviction had been dismissed. Hold. on
-f;|t‘fli, that the words used did not constitute either crime'n. lae‘sae Jlajcs-
"i’i-v 0r rrimen laesae runprafionis, as “we under the condition of our
"mim-n Civilisation -\nd (1 7 ownent and of mu‘ Eolitical liberty and free-
mm of ihnuo‘ht and speechz cannot he expected to accent the narrow and
""‘I'H'tt‘d views of the 16th to 18th centuries as l‘er'zird: '
iiiwlmrch,

ii the

  

   

 

     
  

 

    ie
as applicable in the present stute of our political advancement.”

hm uzire is unnecessarily strung, We must i‘c-memher that the natives
1 Durham have no voice or vote in the assin of those laws” (L9. in

‘ji'i‘l'd t0 passes and liquor) “ or in the Government of the counti'v and
"H the czm onl ‘)rotest awaims

"\‘unces. It may he said that. the very fact that this appeal is ad-
:"“Wi to natives shunid cause us to take

  

        

n more serious view of the
".111:ng used; hut on the Other hand if the appeal is intended to be
”'“im, One can well imagine strong and extravagant. language hoing used

"l'lh'r to influence natives.” The charge should have alleged, net the
‘ ""11" crime of laesne nurjcsfatis, but the specific crime of ((19809. renum-
w'”: €13 it is always advisable to charge anI accused with n spocifio crime.
H” ”H'F—Rs, J.A. : “ I am entirely in agreement with the view expressed

—’
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he took command. His fine fiwure in brilliant imiform uni
flowing whiskers was the envy 0f 11“: 1111‘ .1...__1591'0“ {ml} linhxi- ’50ml!ideal of ' . . ' _ ‘~ 1 . v- -v cer. . _“353361112122;“m: most popular with all. By nature sum. . i , amE CASE OF STEENI‘KAMP‘ v. MARAISnNV-Oh
what. reserved and sensitive, he felt Very deeply the' hm. AND O'IHERS.* .
charges levelled at his settleiiient 0f the Lahd. Dispute, air“: v . T . l' . ‘ t‘ , . . .
was Ql‘ieved when his application for a commissmn 0f en'qun} y" rt”; [10211) “7‘ com ztzone cenaeantur elam P051” 1"was iefused. Strong of character and yet sy'nlpathetio l.:.‘ ingwo‘lt ne.-.( ) _ (q) > e _
nature, he is said {0 have had :1 gift for suinmlng peeple u} ?\Vlnassaal 1n the Digest -‘ reads es follows (my rendiihng):
and dealing with uny situation. The late Lord de V‘llliery " ll here a rundfather had appointed as his heirs is sen
Who had known him intimately from boyhootl, wheli speakilia; ,..1 u grands. 1 (born of. another eon), :iind besought (p'etzt)
of his qualities stated that the two which (l1$l'1)1g}11$ll€(l ln:~ : -. g-uxulgOii, iii ‘asehe died hefere reaching the zige o‘f thirty,
more than others were “ his fearless honesty and his thorough festore the 111h .ltance te his unele: the glandson (lied
devotion to duty.” “ His hearty loathing of all baeeness niz. 3:1'111. the prescri (1. period Ieai'mg children. I (1.9.trickerv, sham and pretence: his love of truth and Justice Xn.’ 1";'l11'1‘.l11) gave the ‘1‘1.1 ng (respendz), that-th‘ere hail. beeii :1
their ouwn sake: his scrupulous honour as :in aflvocate’, llw-w . .me of the condition on.whlch the fidezcomnnssuin c.le-
qualities comhined to make him an outstanding Judge. , 'ulml. havmg regard to a Interpretutlon founded on family

,‘ wiion ‘(pietas)—foi' it won d be found that less had beenF. ST. L S, ~pruS$0d in writing than whav had been Said.” A motive
v .ilui' to that which had initial * prompted the appointment
1' win and grandson as beneficiarie to wit, regard of ascen-

“ :u for descendant—is assumed to be again operative (01'
. <h1ml to have been expressed as opera '

, Yunlly happened. j
l‘upinian, however, does not deal with t

x mm head-note.
The marginal note in Gothofretl’s Digest oes further

-'3~lil: “ Ideoque nepos non restituet heredilatem atruo, sod_ f1V’1‘I‘i~‘ propriis: hinc collige, liboros in conditio e positos~1‘vlligi ad hereditatem vocari ”—which is the que,
. -‘--‘ ”j/INU‘.

ve) in the case which

actual case put

 

tn the Cape Courts :1 different answer was given in S
m]; V. Mantis N.0.*(3) by an eminent, a respected, ant
.hxr‘ious Judge. That ruse will (”ill for notice later 011:

'?5_.sc 485.
\wt 39.5.44.

"hll- 35.1.102. This passage is several times referred to by Voet:"5“”; 282.9; 28.5.9; 28.7.4; 36.1.17, 23, 50 and 66. l'idc ctiam Huber.‘i 1 llechtsg, ii, 0 19, sec. 49; DOmzl-t, soc. 5845; Bijnk. Obs. Tum. (i)' - .-l1(jl1arcn. Wills, see. 1238. .f, ‘r‘ us case was referred to by counsel in Ex: parte Annem- (11312, C.P.D.“i'l'lillilt, E2 yam: de K(erk (ib.. p. 3881, v the latter.cuse being cited in the~1 ‘I m ‘91: parte dc Wet (1931, C.I’.D. 812).
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doomed to disappointment immediately became vociferous zu..
Stockenstrtim’s reward for his harassing and unpleueu;labours was a stream of accusations and abuse. These in.
founded charges continued to be circulated until. in 1879,};
felt» it incumbent upon him f‘ to request the Governor lh:.=
a Royal Commission, composed of persons not swayed E;10ml prejudices, should be appointed to enquire into his (mi.
duet, which was alleged to have led up to the war in Griqus
hind \Vest.” Sir Battle Frere advised such a. commission 1.x;
received intimation from London that- the authorities Lu;
ceme t0 the conclusion that it was quite unnecessary “ hath;
regard to Mr. Stockenstrém’s high repiltation for the (‘01..
seientious discharge of his otficifil duties.” His labours am:
high qualifications were appreciated by those who understun'
the task, and on his death the Cape Times expressed the View
.ut‘ many when it stated: “ It always seemed to us than u
grand opportunity was lost in not. entrusting the Transm»?
settlement to his hands instead of those of Sir Theophih-
Shepstone. It is possible that under no circumstances wont
he have sanctioned an involuntary annexation: it is uh
possible that by his influence the step might have been tutu
without provoking resistance?

His work on the Land Court being completed, he return ‘
to pLiyete practice, but in August, 1&7, S. Jacobs’ heat:
gave way and Stockenstrém joined the Molteno Governmm:
as Attorney-Geneml. He held this office without a seat i'

 

Parliament until the dismissal of Molteno on 5th Febl‘uurj‘v
1878, and thereafter )rocured the Albert constituenc “‘i’l
hut Opposition, on the Hon. C. Brownlee’s resicrnntign nf‘a'
his appointment to the Ngtive Territories. This seat he ht3
in the 1879 election despite an urgent request- from Gina"?
Reinet to he their representative, only to resign it 011 t
appointment to the bench shortly afterwards. In Pui‘liamvl'
he made but infrequent appearances, the disease which “I
50 soon to camse his death, having already manifested it-‘i'rz
but. he made a number of eifective speet-hes and was reenglii
as a, V“ sturdy pillar of the opposition." It was said at tm.
that he would have been more at home with his opponents, h
nevertheless he was “ straightforward and pluin—spnken 1“
1i loyal supporter of the policy of his lender.” Shortly fit!"
the prerogation of Parliament in 1879 Mr. Justice 1‘“:
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I’:\t2€/wf
(teV 111,1 WM ,WMA

ve.(r.-~WWI 5“

thallitk resigned, and although ‘i‘t‘r‘was known that .St-oeken-
.gtm’s health was had, he was obviously the person mostgatifd for the vacancy and it was offered to him. Aftersome

A fdriiiltiou heqecepted and. on >29th§eptember herteek his seat
; the bench and was sworn in by Chief Justice de Villiers;
His health did not improve after his appointment and the

morney—Generul very generously intimated to him that he
.;1d have lengthy leave of absence to proceed to Europe for
rmiment should he so desire. This he declined and insisted
~. doing his full share of the work as a judge. In March,~50, it was his turn to take the Circuit, and his brother.Eges realising his condition and fearing the effect theAzigue of Circuit might have on his constitution, tried to«undo him from going. He refused to give in, miscalcu-{vii his strength and voila sed at Swellendam. Dwyei' was

 

‘.~h(‘(1 down to carry on the work and on 22nd of March-~~w-4-henstr61n’s life faded out and he was buried on the
-itowing day.

 

Wmdemm4M

.h‘ a lawyer he had-he-ld a great reputation, though during A A- -short period on the bench few cases of much importanceme hefore him. He sat with the Chief Justice in the easel'pinrton V. Saul Solomon 9’ Co. and Darn " (.1879,illvhunau 240) whic (mused such a stir in the Colony, in*I;i:-h the Attorney-General personally sued for defamationmlitm‘ and publishers of the Cape. Argus for suggesting":z‘x he had for political reasons refused to remove to Cape3- "\‘H the criminal charges arising out of the “ Koegas"-'1m'ities H. when it was made clear to him that justice wouldt he done on Circuit. _ In a strong judgment. he concurred{11 the. Chief Justice in :uvurdii 1- ls. damages againstfnmon and £5 'ui osts o-ainst the editor. ’._ 1i1\\':lys regarded as a sound and reliable advocate and hisri‘umtment t0 the bench met with the approval of everyone.[11 private life he took :1 keen interest in everything and'1':wa on numerous committees.
i

  

      
   

He was :1 great advocate of""“‘1*'illg‘ educational fm-ilities 11nd at the time of his death' 1“ lllemher of the Council of the University of the Cape.' trim] Hope. He was an ardent su norter 0f the “ vi
Wand took :3 preminent position in the militia“ u student in London. 111 (Tape Town he worked with"'7" 74M on the resuscitation of the Cavalry Troop, of which
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branches but one term ott', ’ 11nd :1L'L'01Lli11g1y bestowed on hi1:
the 11111110 0f Stoekeustroin, togethel 11ith 11111101'ia1 bearing

depicting the simile 111111 the motto H‘I‘I‘OIfIs' .s'i jure fort”"
11hich 111e retained by the descendants to this day. The
founder of. the South African brunch, Captain Andries (,1
Stookholm,‘111'ri1‘ed at. the Cape 011 2nd Decembe1‘,l78‘2
the servme of the Dutch East India ComEany and in dui-
course settled111 the Eastern 1’101111LeHe be:CW
of Graafi-Reinet, had 11 most distinouishedc11iee1‘ andM1
massacredby the kufiis011 28th December, 1811,11'hénin
command of the Colonial Militia. He 11111111ed111 1733131111111
Gertruida 13% of Holstein, Denmark—her brother,
Johan,w:13 :1 Danish b:11‘1iste1‘11‘ho settled 111111 practised at
the Cape—and left :1 large family. Hiseldestson,A11d1‘jes
who was the father of the su tchwas a nideh'
read and much travelled 1119.11, and :1 meat. fliend and511.

porter of Faii'baim. He took a leudi111g part in petitical 111111
military affairs of his day; was Landdl‘ost Qfi firaeffiReinL-t,
served on the Council of Advice, and later on the Lewisla in-
Council; was selected by Lord Glenelg 11s Lieutenant-
Governor; created :1 11:11'011et 111111 retired with :1 pension “ it»
his long :ind valued service.” He married IHMHelenu,

daughter of G. H. Maasdorp, and produced fi1‘e children, the
youngest of whom was the future judge. .The family 11:1
been closet ‘ bound 111 with the South African '11dicia1‘1‘, for
one of the jitdge’s sisters married the late Sir Sydney Ship-
pard, and another was the mother ef the Hon. Mr. Justin-
F. A. H11tt011,1vhile the latte Sir Andries F. S.M:1:1sdor}3 11nd
the late Mr. Tustiee C.)[:1asdo1' 1 “ere his first cousin»
The subject of this sketch sho11ed gleat brilliance at :11.

early age and his parents soon decided that he (was destinmt
for the Bar. While still in his ’teens he was sent to Eurolw
and entered at Kim, where he 11c-qhim'i
himself well. He took his degree at the London University

and thereafter proceeded to Germany, 1111010 he studied juxir-
prudence. 011 17th November, 1865, he was admitted to 111:

Bar by the Benelieis of the Middle Temple and e1111y in th

folio“1117 year p10<eelted to the Cage in the company of MI
VVWh who had been appointed Attor'nex-Genm.11

in succession to 3“er. 011 ‘20th March,11866 1“
11nd Griffith were admitted before Mr. Justice 13011 1“
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:VOCHtCS of the. Supieme C'.0111t After :1 short stay at the

(.1116 he moved to Gr11h'11111sto1111 to 111:1(‘tise before the 11e11l)-

—'.11htished Easte111 Distiicts Court, 11he1‘e in :1 very short.

{me he became recognised 11$ :1 “111ost popular and able

,vivocate.” 011 24th December, L8§'_7_,_'he married Mk»

'i1-z'1d1'iett11, daun'hter of Mr. J. H. Hartzenbui‘ ELLA. for   ._a—__

' 1;:1-11t'f-Rei11et, 111111 in the following year the birth of his son .

..inh‘d to his responsibilities. At about this time financial

1 {11‘01't1111e overtook his father~i11~111w and the young advocate

3.1‘1-1'f1111y took 011 his shoulders the whole burden of

.1- broken family. Though Stockenstriim was '11 1111111 Who

...15 always extremely interested in philanthropic and public

_.:f;1i1's_. the L‘i1'eu1115t'1111ces in which he found himself c0111-

.lh‘d him to confine his attentions to his growing practice.

3 In 1876 he was prevailed upon to stand for Parliament, 11113

utested the Albany seat. but was defeated after a hot

-':1.1i011 by the Hon.7tieh:11‘d Southey C. M.G.——:1 foeman
1. '.'th1‘ of his steel.L:1tei in the same year he 11113 selected '

:'the appointment of Iudqe of Gi'ig uatand “Vest Land Court

\t'iiiL the numerous elaims to title 11111eh 1111d arisen as :1

-1lt of the 1'e(‘e11tl1di\(o1e1ed 11e:11th in the diamond fields.

3'1:- it‘Fl'itOl') had been regarded 115. and appeared to belong
{he (.h'ulige Free State prior to the diamond discoveries,

a; thereafter the Crown 11-1111 laid claim through 1111 alleged

‘ '3' of the Gi‘iquu Chief, \Vatei'boer; and after the practically
' pru-lt‘ Keate Award in 1871 the territory had been annexed

:1 Crown Colony. The disputed claims 19 I;111d.'by
'ti1'i1h1111s were most telugtiL-uted 11nd legion, some quite
'vaSiE‘I‘OllS, and accordingly the High. (30111111issi011e1‘ insisted

it judge being appointed ml 1101‘. The task was Obviously
' =\_1' 11nd thankless but Stoekmist1'i'1111 had a stout heart and
"'ptett the, appointment. 1901' months he sat. patiently and

_"'-'ie11tieusl1' hearinu- the (tuims 111111 supportinw evidence
'ju'rtm'med the IleiLz-uieun task \1ith .111111'ked 1111itit1'. At

he g111e. his famous 111111 h 11ith hifs'.
'lthm'istic fortitude he made it uite clear 3'" 1
11 claim 11115 c0111 letelv unfounded and knocked the
0111 out of the case for the lhitish annexation. President

”“1 noceeded to Euwlund 11nd )rocured eonnmsntion f01
\t:Ite, 11111:}1 included 11 ('11.~h 11111‘111e11t of £90, 000. How-

the 1111111e1‘011s p1i111te suitors 11ho111 the 1111101111‘11‘1
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" His memory will long be held in honour as a man whom
\ nuh Africa is proud to number among her sons ”—-50 spoke
mniemporary on the death of the Honourable Mr. Justice

izulrivs Stockenstriim at theewewho in
‘im six months of his service on the Cape Supreme Court
?’u-mh had shown great promise as an able and fearless judge,
ml who, if he had been given the normal span of life, might
..w proved to have been one of South Africa’s most distin-

‘ :de judges. In April, 1'844,'he was born at Granfi-
fiM—wthe second son of Sir Andries Stockenstrém—and had
ma.g'ivinn, learned in astrology, cast- his horosoope, doubtless

3;“ figure “ 22 ” would have dominated ,it, for his birthday
the 22nd, and by a strange coincidence all the principal

rms of his life occurred on that (lay of the month. 011 22nd
Opinmber, 1868, his only child“) was born. on 22nd August,
"77. he was appointed Attorney-General, on 23nd September,

_‘_72. he was elevated to the Bench and on 22nd Marekfl,
" ‘lh‘d while on Circuit at SweHendam. His career, though
'wzi. was worthy of a member of a familv Which has played
prominent a part in South African history.

'1 he Smg-konstréms come. of ancient and n ble ‘ "1
4;; The founder of the family, according to legend, was

' Andersen, who,- when Prime Minister to the King,r
’ $wmlen, lnyally continued his fenlty through a troublesome

' l of the reign when all the c-ourfiers had foresakeu their
-Imn~h_ His Majesty likened his faithful supporter to f‘ a

'3‘”[' Of a tree in the midst of a raging torrent, with all the

“it”

 

“‘0 lute Sir Andries Stockenstrém, 3rd BurL, M.L.;\., of Maastrom,'“l, Cape. Died 1922.
s

 


