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PREFACE

These plowslls 1m includmg lighls m n Soulh Mn'un Cousmuuun mu bncl
 :rgumenls fur meir adop|ion m |he pruducl of me «m» .s o! a group of

Western Clpe Ilwyms. 11¢ pmlury abjecuv: uf Ihe extreme ms nu produce a
summer“ afbuslc riyusmd rm; to be1mlo nu Scum Alriuns. and
mspccmd. impkmcmm and cnvumed by al| um bunches o! govcmmcnl. Our
surfing poim m “In rcvlsui uvcmu u/Ry'ghls/m M New Saul}: Africa (1992)
Ind Ihclnlerim chnrl an GmupMammy: Rem; (mu 0mmScum Arm"
hw Commissiml (SALCI but ourdimimWm inlnnned by (he formulation
ma uperimoe 01 chum or righls in uher jw-isdiclions. panicullfly Cum.
Europe. (Wen) Germany um, Numbi. and one United Sulzso! Ameriu. In
Idlfiliflfl. we Wu: influenced by imem-Iiovul covenuns such .5 u: Ummsal
Decunuonomunun Rights. IheMricln crunewn Humlnm1 Peopks' Rights
um Ihe Bumpem Convmlim on m: mmion o! Humln Rig“; and Fmednmx

1h: gmmp msiniliucd by Kam 0mg... (01 ucr) ma Geoff You (a Visflmg
Amman sludcnl nuchea Io me Community LIw Ccmm. uwo. Bfiidks um
Iwo. me ywp consisu at: Sieve thanovnz Ind Hmk Smim (ugu Rmes
Comm. Cape Town]: John Murphy. Jemny Suki" and Nina s-eyuu (uwc
Flcully 0! LM; m Hug. Ootdeum Chn'sfim Mumy (ucr Ficully ol um
n. Buuy (Univeisily cl Tannin quny of law. m a visim m ucr's
Dcpmmmx of Public law) panicypuled ;" somc of m: a: mm Many other
people have Ilsa wudhud by dimming mm specific pmvlsms m by
muuenliug on me man. These include membens 01 me Clucus on law and
Gendzr. pmiculldy Denise Meyuson Ind um Olckes 5 well Is Sleph van der
Maw: (Univenily ol swim), Wdhce Mgoqi (Legs! Rmurces Cmm
um Clive11mm, Dirk van Zyl Srnil and Jan Glmwski [Universily ol Clpe
wan). [unma- lhis dat- is my much . ‘lum mm. in .s ineviuble mama.
person involved Ins mum arm. pmicum poims. This man mum
sanding. nu genufl mum and [mmmsuppmed by me whole M,
on waiting mama ms to midu me mu (m elch mick in the ANC

dun. oompu aha pawns. ma dim Ihe lonnulalion we preferred. Nuts
welt uken. I am bill wls dnwn “p.11“! adl mnbaat :1: group wls asked
an wriu - shun jusflfiuliun ol' Ihe youp's Ippmoh and wording in mpeu a .
punicul-rclmeorsu blames mamas were Ihen discussed by [he smup
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.s . whole. um um: reworking mu finll Bdiflng wls peflmmd by Hugh Carder.
John Murphy. mama MurrIy um: Km: O'chpn. A 3mmmum [mm
sue" (SA) Lu! nude mzs yubnmion pmiblc. [or which w an my gmcIuL
1m usk wls (armor: chlllenging dun we hm imlizl|y envislgpd. um nuny

0! m- issues we"ma Iondusd on enduring lag,“ um pmlowphicnl dcbules which
we, mcdlcss 10 say. hm been mum: mmoIvc, Hawcvtr. we feel um me 0mm
1m Socill Juaioc we have propmcd should cumribuw pom ivnly m lhc cum“
4mm Iboul rights pmmdimm |qu cxlablishmmu a! I nglus cullum’ in Smu-
Ania n is in [his :piril |Im we uric: msc xmym.

 

 

BILL OF RIGHTS

Preamble
Wa, Ihe panels of Scum Ahca. declare lo! an our coumry ana me
wnrld m mommam-s an (:1 Rights lays awn me ngms. nwraspond~
mg dunes. and mandavds m cowdum «u our democrauc sway. We
WIII womme. sateguald and develop all DI our (undamenlal human

ngms and me waI-mng at our people‘
Thls am of Rights. which has 000" ashamed as the vest.“ M years 01

snuggle. seeks to achieve paaca and wallets to: me man. 0! all 0!
us. am children and lmum ganaiailms.

Afllcl. I

Thls an m Riqms guarantees the nuns and freedoms sax out m u
sumac! only to such Infill: as can be demonstrably .usnhea In a (fee

and open socIaJ democracy.

Amcla z
The manly 01 311060910 shall be raspecled.

Anlcle 3
(1) Everyone shall nav- me ngm lo ma equal prmscnm and Banal

benefit of INS {am

(2) No one shall be amuy Dr Inmeclly mscnmmam agamsx umamy.
(3) Momma m ‘hls amcle shall waver“ "IBBSUM whnch have as man

ohjacl ma .mpvovamem of ma commons oi ugawanmgsd pen-
pla.

Anlcla 4
(1) Everyone has me ngm to Me.
(2) Nomnq m Inns amcla shall pvsvem lagmauon permulung anomon,

 

 

 
 



 

 

(31 Capllal punshmem Is abolished and no Mme: axecmmns shall
take place.

Anlcle 5
No one shall be summa slavery, servitude u comea labour.

Anlclo s
(1) Everyone has ms nqm m sscumy 01 me perm.
(2) No one snan be subject m 10mm or cruel. Inhuman or aoammng

Ireaxmem 0' numshmam.

Afllcl. 7

Everyone has m: following fmdoms:
(1) vroeaom m conscience and rsllglon;
(2) mflom I11 Ihnufihi, bell“. opmmn and explessmn rnoludmfi

mmom o1 Ihe press and mmr media 01 communmauon;
(3) oreganm «a refuse m perloml mliury Samoa m [0 beat arms;
(4} Ireeuom ov psacerul assambvy;
{5) «mom 0! assocxanon; am
15) «rseoam m suhmfl muons (a me warm at gnwancaa and

Injushcas.

Anlcle a
(1) Everyone has me right to mavevmly, to reside, and m pursue a

\ivaunooa, anywnam mm South Mnca.
(2) Every omen has a nam m a passwn. to leave me counlry and

in return ‘0 IL

Anlclo 9
(1) All cmnns memo ngmmvom mmmmfuelmmm panic
mm.

(2) Elmoumname booms shall be roauar. iron andlaunnd ham
m umvaml Winchls' and a common vmera' mu.

 

   

Arllcln 10
No one man he napnvsa al hbsny lay any purpose mne: Ihan me
Imevests m Muse, publxc heann nr ‘mmrgrahon. prmnded max no om
man be detained lnr me purposes 0! mlarroqauon or me pmanmm
cl Ihe commwsslon m a cum.

Anlclu II
(I) No ans Iawvully dapnvod m Iiberly man be nam lot man; man 48

hour: unless mnnar amanunn Is omerau aher a law heannu by a
own ol law.

(2) Anyone dapnvsd o! llbeny shall be held In wmum consnnam
wan human dignlw.

(3} Anyone depuved ol Ilbmy man be mlormea ‘mmedlalely m ms
reason coy me uexemmn, cl me rum to Iemam slant and of me
"gm a1 Access w a lawyei.

Afllcifl ‘2

(1) Anyone dammed at n Deny shall have a fight 01 access m a \swyer
of his 0: her males,

(2) Accused penons SHIN have (he nah! Io be devended by a lawyer

m ms 0v hercholna.
(2) Th: 512.9 mu prwda a lawyer In dammed 01 accused persons

when me Imeresls 0' lusuce 50 requ,

Arum 13
Every accused person awamnq man shall be «1me m be rslauoa
on m unless a noun ovders. on good cause shown. me! he or she
would be kap£ m CUMDW In M Imerssts 01 )umce,

Afllcl. 3‘

Everyone chargsdwlm acnmmal manna orirwdved in nch anpma
in law Is unwed lo a van man, Within 2 mememe, In public, by
an Independonl 20d Impamal cnun.

 

 

 
 



 

 

 

 

Alllcll II

Everyone charged wnn acnmmal oname or InvoNed m acwfl anspule
m law 13 anmlad 1a 3 Ian Ina). wllhm a veasonable urns. m pubhc. by
an Imsponflanx ana umpama) caun.

Anlcla 15
(1) No am shall be punished n uwu not a cnme al me ume nwas

cnmmmed. and no penalty anal) be Increased vellospmveiy.
(2) No ans snail bemod or punished twice )0: um um nuance.

Anlcla 15
(1) Everyone shall be wesumad mnmm urml puma gumy.
(2) NO one shall be required lo awe evidence agamsx himself M

thSOH.

(a) Na evldencemmm vlolalmn at me mmsmns a1 mls am 01
ngm: a! any mnegammwsmnwhavsomrsnan beadmlssxhla
.n any cum 0! law)

Arllcle )1
Evaryane who M5 beenconwnad at acnma am who m accordance
wn!) me ssmence o! acourl 0! law Is servmg a term at Impnsonmanl
has me nqm:
(I) m be held under commons consonant wnh human mgnity;
(2) to be given me opponumry lo develop and mnamnme mm

selves:
(3) m be released at me axpny at m m w lam! cl Impnsonmsnl as

Imposed by me com 01 law: arm
(4) to have a cnun of law aecme at an woman nmo mama: m

or 5).: should be Mensa balms ma axpuy of ms 01 her lerm a)
Immwnmenl.

Anlcle 1:
Everyone has me ngm to ma pvmachm a) ms or her pavacy.   

Arlkzla Is
(1) Everyone shall have me ngm m «we win parmevs 0! men chance.
(2) Everyone shall have ma nghl m lound a lamlly
(3) Mamaga shall be based nn me has consenl at me psnnevs. and

spousos shall arwy aqua! nams ax and dunna mamaae. and m
resoacx oi as mssolm-on,

Anicle 2»
Workws shall have me nth
(I) m lam and 15m wade unmm and m vegulale such unions wumm

Interference (mm ms Slate.
(2) m orgamze and bargain couscuvaly;
(3) m lake culecwa utlog unflanaw m pursuance ohhslr socla) and

economic Inlevesls sumecx onry m reasnnabla Imu'ahons m ve-
spam ov me vnrermplvon M saMcss such as woum endangev me
Me. haahh 01 personal salary ol the pawamn 01 any seamen at
me nopulauon.

(4) m a sale and Manny wmlna enwonmem. am
(5) to equal pay Iov work at equal value.

Arllcln 21
(I) ND one lhall be rammed (tom hls or her home excepl In Iarms M

an Ema! M noun.

(2) No coun shall make anmiulhnnsmu me removal cl a person
(10m hls DY hey "me unless H has lake" )nlo ancnunnha exlslsme

of anpmpnana aflamalwa accommodannn.

Anlcle 22
Everyone has the nah! to an snwonmam whmh Is sale and um
harmlul no health,

Anlcle z:
Anyms aworsery :flsflad by an Impropw or umeasonable aflmlnll-
Irauva : shall have me nghl m seek ladies: from an xmepeTwem
com and MY other WY 0' mbuna) ambushed 19' such DWDOSS.

 

 

 

 
 



 

 

 

Arflcle z:
(1) Everyone has me "97“ 0' 300955 In Infotmahnn hdd by any

aumcmy peflonmna gavemmenxal lummns.
(2) Everyone has me nun! 0! access (a max Inlmmauon Mach )3

necassary 10) (he .mplemamaubn at his or her nuns.

Afllcll 15

(1) Thu mm and lreedoms comamed mm am may be aarogamu
(mm by me doclaramon m a flaw a( emergency may where (he
saIe-y ov ex.s(snca 9) ma Stale )s mvealened by war, (mason.
ganeral msunocnon 01 natural calamuy am the )muamemaaon
01 emergency moasuvas v: necessary xo [1an mm peace a
01419! and n flamandsd by me snuanom

(2) Emevqency measures ensued m Isrm: b1 amal- 25(1) man
dsfogate "om W3 Bl“ only In the Exienl demandsd by [he

snuanan.

(3) ms amcla man perm)! aarogamm omy «om me fundamomal
am: am freedoms cbnxameu m amass 7(2). 7(4). 7(5), 7(6). )3,
9(2). (0. II. )2. (3. 18,20,222: and 24 01 lhls an m a.gns.

(4) No svaxe oi emmmy shall be proclamed lor Innuev (nan mm
monms at any awan turns.

(5) The daclaranm at any mate b1 unamemy man be mummm
M): weeks by not less man Ihres—mhs mm: sleeved member: a1
me lewslmum.

(6) Any measures mat wull awry aunng a sial- of emsrwty mall
be yam)” wimm two weeks o! meu aooonon by not less than
mree-Mm: (mm 9mm mambo): of ma )oqpslaue;

(7) No mmmy measure shall gram :mmmty (b afiicsrs M mo
stale )n mm o) ma-rcmaum fluring a maxa 0! emergency.

Amenn
(I) The ngms andlrosdnmscmm mm 3-)) 01 Rims mu bi
man by m. cum.

(2) In (mmmmngm Bull. me can shall 9mm ma value: men
(meme afro- am ummm democracy

(3) Suqm (o uncle I. no rule M |er common lam. aumm av

 

   

lowslallnn shall llmn any ngm ortveedom cnmalned (n (ms 81".
(4) Evsrynne who clamsma) ms or nay ngms. or assoc-anons whlch

claun (ha) (ha): members' nghls. guavanlaafl by ()us am a) R(gms
have been Inlnngad or mvaalaned. shall be enmlea to apply (a a
cnmpelam noun cm appropvme yelled. men may Include a flat;-
latauon ol ngms,

(5) The gualamee 01 canam ngnu and «moms m mus an shall nm
be canswsfl as denymg (he enslence 0! any mne: nah): 04
lrssmms ma( exlsl m Sow) Mnca.

Article 27
(I) This B)" 01 Ngms appllos to any act 01 ormssmn by m on Dena"

ot
(a) ma lewslauve. exacmwe m jumual bunches or me gavemr

menl a) 51mm Mnca .mmmng lsgvslauon enacted before me
adomtnr) Bl (I'll! B)" (1) Rights; and

(a) any person or body m me panamance 0! any function. power
or duly wmcn vellas fr)! ()5mon a rule of the common law.
cuslom or Iog-slanon;

mudm a laAlura by gmemmam (a lake anpmwlaie steps In
secure complmnca with any'prowslon of ms 84" 01 Rmhu.

(2) The courts shall have me dmrsuan m apmnnato cases )0 WI
me reloyam body or amcua) an (arms as In rum and wmun wha)
period «a remedy the (nlnnuamam a) me am of Ruahm.

A ponlhlo pmpmy cum
(1) Everyone has Iho am m m. enjoymsni at )us or hsv propeny.
(2) No one shall be nepnvaa of m or nay nun): and (mam): )n

progeny unless suchmomsmm mma publtc )meresl. m Much
caaa nshallbownh au- process nflawandsubgeclm ma paymenl
a fippmpnne comnmsalm. which shall no netomned by as-
vabhsnng an squiuma balance bmwasn me puma (mares) and
the mares! I71 m0“ aflanod.

(3) No llw mam wmun swan yum anna cnmmanclmsm at this
Consmmzon WM! Ihe purpose 0' amrmanvery Velormlng land len-

 

 

 
 



 

 

me and amsino‘am man be declared mmam aoenod nHen
years ans: u enanmem on me grounds that n .s Inconslslanx wun
u lakss away or amages any «:1 ma ngns comm try was Bill
of mm; m shall any such declavalmn of maumy 090mm
mmspmmy.

(4) No one shall be rammed "om ms 0: hey homo nxcem mmm m
an war 01 com,

(5) No coon shall makoan mar uummunu me removal 01 a perm:
from ms 01 her home unless n has mken mm account me ex.smca
m anpmmaua allsmanve accommodauon.

DIRECTIVES OF STATE POLICY
The Sum man by vunm my me lnllowmfi Dvocwas m mo «armulanon
and xmplomamaunn 94 us policy, and ma own: man like mam mm
account In mxarpveung Iswslzmun am vamewlng executive scum
I. Th3 sme shallconducnls aflalvs m a ouhlm and accountablemum

and shall cmala mechanlsm: 10! me acmsvsmsm at open gnvem-
maul.

2. Thu State shall mavomoach-ovomehow ammaue s'andams
M onmymsm clan ham Imlal, culluraJ and sducauonal upon; 01
me by all man, woman and chlldren.

3. Thu Staxe shall seek to mute just condmona «work for all man am
women. In panama: n shall seek m secure
. reasonaue wows 01 wom.
- annual pm holldays;
- mo Implovemem m mduslnal samy and ham:
- reasonable ram 01 mmunsranon:
. uallim 0110b oppomnmes my all; and
- me nrwmon oi vocanaml mnmg «u all.

4. The State shall sack lo omvndo avayana wllh an adequate mam:
ssmca. m pamculav
- mama»; and ammo henlm care Much promotes ma manual

and physxcal wail-bemq at all;

 

 

 
  

- amaory and educational laculmas w me pramnunn ol nsann,
- samces whlch wIll comnbme to me wellare anu dwalopmanl o!

Indvviduals and amps m ma commumy; and
- measuws Io maven! as la! as possum; wdemm. enflamm and

ems: mseasesA
The sum shall saw u: mute mm an have mass m aducalmn and.
.n pamcwav. max
- all cnndven m promea wllh primary and secondary educatlm:
- a mmy sducannn system wruch pmvldas lhe necessary vocar

honal and pnnesslonal skms corms cammunuy ‘5 developed: and
- meyacy programmes ave avalahle Io! those wnn require mm.
The sum shall seek to msum ma. all have an adaquala mandala ov
uvmg arm, .n pamculav, max
- hmlnu IS nmvmed;
- numhon .5 Dmvlaed (a mosavmo cannot mwuevo: memsewes:
am

- social sscumy \s pnmuou «whose who need .1.
The Slate snau run an manscnmmamry'ashlon and shall dlscouvage
mscmmnanon m an sphams. In pamcwar n snau
- unaeflake posmve acuon Io overcome me usammes and disadr

vantages Mama on aocoum cl pau am canunumq dlscnmma-
um; and

- lake slap: m puma snclal, communal and hka xnsmunons unosv
admylo mscourage dlscnmmauon anu sleremypmgbased an sex.
race, colour, rangmn, >anguaga, sexual onsmauon. nanonamy and
must unlaAI grounds.

Tm sum shall seek m woman awopnale pvcwcnon by law against
VLOIBHOB. harassment and abuse. and me .mpamemm Ihe a.gmy at
any person,
Thu smw shall sock me progresswe ‘mprovsmml m employmam
opoomnmes var thawed men and women. lo! ma vsmm/al o1 obsta-
c165 n: ma enloyrnem 01 public and pnvam arnenmas and 101 mm
Inlegvauon me an areas of Me.
The State shall act posmvely (0 seem mo weII-bamu and develop-
mm at every cram
 

 

 
 



 

 

 

. The Siam shall swans spomna, vscreanonal andcunural wivmes
on a nnnruscnmlnaloly basis. dvawinq on me xaianx: and cream
capacmes at all South Aincans.

, Th3 Slain snail aci posmvsly 10 tumor ma mam M ihe
languages at Scum Alnca. espeually in mm", umahna and me
media. in Qacllllzh the understanding 01 dflalam languages. and lo

pnmm me use of Iny language iov me pumose n1 dominalmn m
flivlsmn.

. The Siam shah muramai naiwal resources are uuhzea by me scans,
corpmahons and mammals m a mannarwmh
- benams hum pnssni and Mure generations;
- promoiea me iaaai oi sustainable development;

mamlalfls ecosysiams am Islafad scoiogmai pvocassas. in pa!-
ucuar mos! Immflanl for land pmlofl, "Ball?! and We! as-

pact: 01 human surwval am susvainable developmsm:

mmmams biological dlversnyuyansurmg his survival Mall species
aflaun: andflara, pamculafly moss which are andemlc or endan-
germ:

- takes imD mourn me envnmnmamal .mpm m such use. plefar—
ably w a wenhhnaiiy based method of anvumnmamal evaluanon.
am

- mmmasmemslomm 01MB" Mcmfll. "$1000 and natural

interest.

. The Siam shall. in so tar as waste management and pollmion comm!
are concemsa. achvaly plomow vows; for
- ma tmimsnt oi wasla :1 source;
- me reduchon. I&use am mcycllnfi oi wufl; and
- tho pmmauon Mclean tachmloglsl.  
 

INTRODUCTION

1h dnfling ihis dotimlem ow mhod Ins bum in wotk rm llle basil: mums in
file but unpublished Bill of Righs proposal by me ANC and I0 formulaic
. bill which we believe will pom:mixing, in Scum Aln'u.

We hm deplned rm: the ANC Bill in am Inlporunl ways. firsi. we hm
rumnged mi mama inmymiledemmmimh or rights wiih s shonzr iisi
ntbmad cnlillemenls. Wu. we hm rtmoved v-lious pvuvisuons which. [of
muons w: lel ascribe. smn IO us in be mu 0! plloc in . judicillly enlmcclbk
hill at righls. Thimiy. wehm inundated z gmenl cimnpiimCl-m II II":
beginning at me Bill at Riyus whid) pmvidcs um limiuiions 0! rights oonuinL-d
in die I will be legilimlle ii sunh limiuiim would ‘be jusiiiicd in a {me .mi
099" social democncy'. The mui- is a Bill 0! Riyiis which. we mink is more
Imihle and vii“ hen Ichieve me Wecllm othumm nghls whhoumiumh
in; social inequaluy.

 

 

I Constitutional Review and MI: Bill q/‘Rl'ghls

Ahhouyi miinlimis vary subsunii-lly in form. ii is gmnlly moped |hal
Iheir purpou is no orynim Ih: sanctum m1 rehliuls cl guvemmtnl. Comiims
iions. induding bills 0! rigus, dzfine th Fmedurs um iminuiious by which
law is mm m: influence the subsum u! legislllion hm gnvemmml mien.
Wore aimgi I| lim u bin 0! righls wi|l mghIzie |h¢ mlulnnshiy

between individiuis (we aimim m mic]: 27min». I12 primary lumion ol
bins of iiyiis is m regulate me mhiimiship belween imividuis 1nd ihe Sum
my.mangwmmi. in excel ng Sulawwtncnmun ma15mwin
he slwwn w Ill members ol the cunmuni The kzy ingimiim (or enforcing the
plovisiolls oi . bill of lights is die judiciu-y. The imemion in wins I H“ M
iighis Is the supihllt kw o! the luid is is give the jwdiciu'y lhc power bah m
slrikedown legi Iliou Indwovmum emulvelclmn. Givinglhe indiciuy ihis
power ms led in .ii mended acme Iboul me mli-denmxlic rum arwimi»
Iuliomlmvie’w.Adiscussimoldudmuisbeyondfluswpzohhislnuoflmlim.
hm we think Ihll me Inli-dcnmxlic dunner ol cmsaimiimui review is ohm
oversulcd. Mlny 01m: pmvlsmns in s bill 01 rim mnlfibfll: m u» auliofl ol

:3

 
 



 

m L-nvimnmm necessary iurdamcy 10 "mm
ihe rbmui indcptndcmc oiihc iiiiaiciuy hum
i-ighis by his oiha |WD bunches oi gavmunmu.

Nmnhcis- we run ii .mssary in dishing mis Bi|l iii Riglus ib micuhiic
Ihe miormnsiiiuiimni mflcw wclhink would b‘sl S(rikelhc ballnoc bawmi
dmnocncy Ind m1: plokclion oi hiiimh nghis. We llllnk ihii the aims» oi i
chmiy mmiiied model of review nukes il impossible in imh lusoned
decisions Ibouuhc :omcmoll bill oiiighis. 0n me olhelhmd,we lcknowleflgc
iini. even wiih m ulicul-led modd iii msiihiiihhii mvicw undrrpilming a bill
oniyiis. ihii ml mly 0m .iwiys be used by the coins Thc ciwulllsllnccsl
which i Can“ will choose [0 imiidiie Iegislllive or exccmivc mm in; amp
mam only in pan by ihe llngulge or ilie bill or righis Ind the miiiuiim.
mimam max we sugsm ibiiaws Ihll bi nuny wuuuuioull ohms biii

ii is aimed direclly (rum [he pumice ol Ihe Qiudinn siipmne Cwll. is
expmsiy aniuiismi in k I' am: “986) 26 DLRIA-hi 200. Amdingly. we
pmpose ihhi judges Approldl miiinhuui micw n-ucis wiih lwo qiiesiions in
mind.

 

Ind we in pcrsutdcd Ilul
iochixk imehcs 9mm bin at

  

- Has mm hm an m/rmgmeni ofa right pmltclcd bym w! ii/mghis?
Tomm ihis qwsqicn. lhl‘ Cllinums impugniug ||Ic miuiihiiioiuhiy at me

law oi hihci mini! bar ihc onus ol slluwillgl i a fish! guannlced by IIK‘ Bill
Ills been inlringed. 1hus m. yiohiion will hm m be csublishcd .s a miner oi
Ilw mi mi. Pefilollas will need In dummnle lhll ihe imam hi miviiy
soughi m be pmmed (Ills wiihin III: gulnnlee. m1 Ilmthe impugned mush":
viouia ihii gimme. A prirm mi: case should be iuiiiciuii. n no prim: [m:ie
use is ambushed. Ike micw sppiiaihoii will i.

II should he noted mu ii is mu iihiy direct iiurihgeimis hi i dun iiyiis
by ihe Suw lhll will be subjm m consllmlimul review. Any mim by . privxlie
imividul which mllcsoll luwful ilscfliucy uld which his iheeriecioiviolning
i iiyiipihiecicdhy ihc Bill mmIlsobelhesubjcclolasamshd cnnslilflliorlll
chalichgs This dogm man lhll all ptivlhe K'I mships will be subjecl [0 me
Bill iii Righls. Mn i| dons mun ihsi privale indlvldmls and insulmiclls cannul
rely on m- iuw l0 enlore: comm which is in oohnici wiih righis mean by
me am (see ihi discussion nlmicle 27illlbns

A key issle iii dzlermlnlng whether in lcl Cfllsihllcs iii inlrinmm or I
pmmd iighi. is III: qwim oi wlwdler uouru shwld me recourse w lllc
working num'ills used in III: pmpmiiou at ihe bin 01 iiyiis (me lnvlux
piepmihiiesi. We ihiiik ihii ill Inc 500"! Alriun come)". ihis mly cause more

 

  

  

yiobicms ihui ii moms, became lb: shiiih Airiuh Bill iii Righls will be ||IL‘
mu“ a Msmillioll Ind polilicl!oompmmise.1'hc poli|ica| oompmmiscs or flu:
1990s should mi bind nouns in ihc lwenlyrfilsl muiry almough. oi course. iiie
language mpmd will.

- Is Me policy underlying me be; or amLuiun which camd ihe iri/migmcni
minimum [lqu/mble in ii free and open :0ch whammy (Ind hiu mi
acccplable minim iim mm in HS I'mplemnmlion?
hi [nswu'ing ihis qmim. me mmivcs and mm: oi ihe impuyicd law or

Icliou winkemluuedin ordzrmesublish lhnlflhclimllonhccdml iSYCZSDlIZbIE

mu dcmonynbly jusiilied iii . tree mi apcn social ammoy The aims at
Wingm I rsm'ciion on I gimme: is mson-biii ind demonslnbly iusuiim
will rm ufl ihe mspondcm. This qiisiioii chuiis lwo eiqii isi. whmhmllw
objective which lhe musuie is maimed [0 serve is 0! sum em impuum ID
warnm ovd'liding me gimme: lnds seemiy. whahtr me mans idopicd was
pmpmiuhii to she sum objective.

Tbensur: ihhijimgss Imguidedumwlmwillcamilmejmlililblelegislllivc
poiicy. 1h: Cousiiuiiuh shhiih: cunuin Direcuva bi Sui: Policy isee p, 22
below). Thu: Dimim emmciale legi|ima|e .ims tor gova'nmenl policy ma
wllm ihi- policy iimmyiiig ihc gavemim-iii mini! is um: spt‘cificd iii lllc
Dimms. the m win muisiiiiciy hc mm m Ihe mud issue. ihii is
wheihcrmegovunmemhasfowid llllccepuhle melnslo balance mcpolicy wiih
the lundlml righls oi Ihe Bill.

II III: gove-iimeiu penny is not me specificlfly iisied hi Ihe Dimim. Ihe
own will luve ih consider me cimmsaiplim mnuined iii Inicle 1 0! me Bill
which sum:

 

This Bill at Rigllls guinhiees III: riyiis um imam sei mi- in ii subject
only In such limi|s is can be diamonslmbly juslified ii. a Imam open sociii
amumcy

All me subsunlive ullillzmcllls in me Bill oi Rights in subiiici ID ihis cilcum-
scfipiion. Accordingly. as ii mallet iii inlflprualiun. om judges have hem um
lhm his been In iniiingemmi oi ihe Bill bi Riyiis, may will have m oohsidci
whether he ihiiiiigemehi would bejii ed in. tree Indopen soc ldcmocncy.
However, some rights in specifially cimscribed where ihis is [ch in be
impenlive.

oimdeohieaive myiihy ihe impuyiedmsms is1mm: leghimlle.
lhl puny delemfing ii musl show m.- [be menu chosen m pmpmioml to me
Inninmtnl ol [he objectives ' 2.. mey ii: msonablc .im dtmmslnbly .iisiiiicd,
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lmpunlm indicuois ui pmponiomiiiy wim- idmlilicdh. k v ohihs- .hc “ms-
..ms adopmd musi be c mm d igncd l0 achieve Illc objectiveih qucsliou so
ihcy mu.“ Ml be an: |nry unhir or mm on inllioml cons an: m ihcy
mum Be mlicflally commm m |hc obimivc ihc hmhs shouldimpair ihe riglil
oi (mcdom in qlu‘sfiun .s Ii c .s pm»! m1 Illcre mm hc . prupolliomlhy
bmwccn ihc ellecls oi ihc musuic nd Ihc objocliw: which Ins bum idL-mi'icd
.s ufsumciml impommc. 11w more usivc: nmsuic. me man: imporum ihc
nbjcclive mnsl be ii |he mum» is [0 be msombic and dcmonsu’ably jusnlicd
in s insc .hd 0pc“ smill cuhomcy.

This modd ul'collslilulionll mviewso-sihc primlry {mien olMllsolrigJils
Is ihc mediuiun hclwu-u coiieciivc 50cm inlcn‘sls m: individual dinin m
lmcdom, ma suggests lhzl ihc principle of pmpovliovulhy is ihc b8! muns m
amend Beuuselheptupollmlulhy pn‘ncipic is memaf icvicw, IthPmedI
Illows for- wide nngeohaiviliesuimueslswlall wiihih Ihzsphusul'nylls
um rmis gmi-shhsca in me lmgugp nubin o! righis. Gmmcmphcs is
phwdonmhfiauuu Dlgcvflnmflll :uionlnd Isssmseekihgihccncgcam-
oomclu o! ihhcmii righis, n follows m.- ihe owns an be Is: dcrmnding Ibwl
ihc evidem'ury Ind inlevyrmlive u‘qnimucms dining Illc rim yhlsc o! mhu-
iiuui micw. Ind a ballncing oi ihc collccflvc inumsl s5 si ihs recognism
individm| righls uh uke place in Immc wnli ihc pi-ihc.pi.s of pmpmim
Ilily. scrim: Imman riylls sundards mimic - speamm ni choices in: implc-
mmling min policies. The usk hcing gmmmchi is m scicci Ill: mulls lent
hwdchsmnc ID hullull rights.

The ions in ihis ml is Ihus on finding ihc nus inuus'v: muse: giving
efiea m gavemmml poiici-s. ohiy llws which maria riyus uimxssuily m
conslilulionllly inval As such. ihc model is sensiiivc mm: lulsion lhll cxisis
belweL-n ihc iudicilry and 011m bnnchs cl gmcmmchi. When I own is lawd
wiih ihc usk ol dewrmining me 1: mncy o! - Masull’s objeuive. Lhe model
cxpccis some mspca [0! me papilla! lcgisluiw: will Pmpmimlhy plowpls
gmavmlcm |n iusiiiy the Inmm i| mlploys w eflecl ins pa ‘cy mi lsks whuhcr
othefpolicy nuns mighlhm IchizvchM-dm'nbleobjenives in. 155 ihimsive
(uhim.

Threekey m:nclmiausolwpmposedainm niyhsseak misuse
mu - model 0! miimimui miew sihiiiu in he one we no proposing is
WMmmciamsmmcsiylcummgugeih which ihcoohsiiimioh
is phased. she myihiun cl imi Dimivcs at Sun Policy um ihc
3m! circumscripliou cuusc mimihmicic 1. amamcsccmmnucm
ensuring um judges will map uhc model 0! mimiinmi icvicw we prvposc.
nah oi these ihnsc simuni cismcms win he dimmed seplnlgly.
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la! 11.: nyle uflhz Billq/Righk
Wc mink llul [he Elllillcmcmsoonlainui in me Bill of Riyus shouhl bc expressed
Is germl sundards. as broadly Is pass blc. 'nicic me {our tumors [or preferring
mad mlillanL-nls m long lisls 01 dcuiled ma specific guanmces. rim. bmad
miiucmshu exprm] in simpic lulguageamanc Icccsslbk |o allciuzcns: “Icy
can beensily understood uh: uh become pan oi everyday usage. Mare cmpicx
ionnuiuiohs will rEmliII ihc pmvim cr lawycls.

Secmdiy. hm hm complex Ihe wording 0! specific mlillL'lllImlS ihc hm
likely il will be um cmiiiuiicmi micw will be mnccmm wllh whcmcr .h
.ppliunl h-s dauonsnmd .n ihhihgmsu n1. rig“. As we hm Argued. .
hem: 1m conslilulioull mlew m be med wiih asisnnihing wlIcmL‘r “10
government uiinn in mm is which has led lo ih ringemcm is jushfilblc,
Compiiuicd wording will evemmlly mu m icchniui dispums show me ‘rul'
hmhihg oi individul wads. This would mm m obscure ihc acmocniic prim:
plcs hm ihc Bil| oi Riyhs unbodiesand upon which micle l iccmcs.

Thirdly. Is plndoxmil as u my lirs| Ippur, ilemizing cmsmuliml righ|s
.hd heedmmls very spec cum panimhr ginnmccs mly mvc ihc unintended
circa ol Iclull|y limiling me pnmiiuh mey wlll providz. Mllly ol ihe key
principla of smumry illlupmuflnn. which would xlmosl minty inlorm judi»
ci|| hppmhuics w cohsiiiuiiomi review. require Mm |o give icxis - iimiicd
mulling, 0m cmpie 0! lbs: principles of inlerpmulion is lhe mle 'exmio
unius st exclusio ahaius - me ihihg [Jul is explessui minim me other him is
ml' which muim judga need with I long iisi or culillunculs Io ISiIIIII: iiui
mu iisi is uluuslive Ind mu alllllfllltnls mi mailiouud in me lisl in nu
pmleciflds This prohlun an arise in ullidiscrimimliofl clluss. Fol example.
mich- 15m ol ihc Cuudiun Chum ol Righls maFmpmvidns Ihl|2

Every individul is equal belmand under me LIW and has ihc rig).- in me
equl pmicaim ma eqml mm. of ihc kw wilhoul disa-imihuion Ind.
ih panicull wiumi discriminmizx: busedonncc. huicmi orcthnic odgin.
eahm. gim. sex. .5: a muiul a physicu dislh |y.

 

 

  

  

Al rim sight nhis seems lo be III ummsive equlily cllusc: it is nuioeublc.
however. inn il docs hm hichiioh in possible 5mm 0! unawpublc discrimi-
mllon. The 0mm. siipccmc Conn hhs been unwilling in sonic insum In
cxicnd me wenim 0! ma chuseloothu ywps. such as women.
Weprinciple oi ihmpieuiioh which cwld hm . simihr eflecl is me

vim semis' rule which req ms Mgcs {Iced wilh an open-ended us: In
chsm Ihll un|y mugories simihi w Ihose ccnumcd in he lis| should be
waned. Agnod enmplem hc hm: in Ihe SALC‘s micic 3:
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Everyone in: me righl lo equalily bdom me llw which mum. inn: Ilix.
Hui 51v: as pcmlillnd in |his lullclc. m legsmioh or execulive 01 lamin-
islmivc m sh.“ dimly or indlvccfly 1mm of prejudice my person on
me yonnds 0! his or her rwc. colour. sex. mligion. cmnic origin. mcial
class binh. po|ilinll ma o(hcrvicwsnrdisabililicsuoihcr v-Iunl dune
lerisdw,

wm-ihu groups nm idzmilied in the clause woubd Enjoy ins mmion would.
Iccotding m m: ciumem gmds mic, depend on whmhcr Ihey could show um
their ywp dunntrislic mm [mm Ihcir shamd ‘views' a! hum 'nuuni char
Imdsits‘. Time My be exlcnsive dcbaw Is :0 Mn. (ormm homer
sexulily msilulcd . 'ruiunl chnclm's' '0! na. Accordingly. .s I muemi
inla-pmulion. me uscolIvL-ry lengmylud derailed emmlmlion or riyus mm
il mom a. mu“ ta ihe mulls |o n12. mu alter culillemmls and - wldcl
prmecliofl m implicil in [he mimm

Founhly. madly phased clluscs allow [01 evolulinnu'y imupmulion m
wuslilulinnll valh. is pumps hm usu-ned by [he experimn: o! lhc
Uniied Sums oi Amado: whose conslilulinn is eximiy brie], De quuevillc'x
amnion |hal no mmiry ius shown more mm: «x people's lmdmu ol
lssocim i. :ll spheres or mzir lava , p0 ul. socill. {:mily. mic Her
mmim Irue, imtwimsunding Ilul [he US Bill 0! Riglns howhm expressly
mongnim ihis wmiiu-imal gulflmoe.

Amdinyy. welhink mu meniiioi Rights should bcupvtmd inbrmdnnd
incl ive mm mm nun in specific langulgz, h can be Ilgued lyinsl this
pas an mi. in cmlm circunlsunces. ms hm shown ya: relucunce l0
recogiise cemin rig)“: Is lnlling wiihin me swpe cl {undlmemd mfillunenls.
Where we have been cunvinwd u! ihis we hm Mad specific imguse in llle
sumumive mlillemtnls. mumum pmpumguilion is gjvenwlhse rims.
poi exunpk. treedom nt mciuion has .1me been mm in include me righi m
strike. and suhsumi limillliom ml me up“ In suila: ivsell have ohm been held
lobejmiliedbyomns. For Ihismson wc hlvc imluded In expuss mcuymim
of [he riglil m slrikc in me Inflowing yum (Iniclc 20(3)):

 

  

 

   

 

Workas sh-u mvcmeriyu loukcoolleclive lain" mice: llw h. pinsulncc
ul mcir mill and mmmic immis suhjm only In msomblc limimims
in respccl oi |hc immupiim oi services such .5 would midnngcr me life.
hullh m pcmmul satay or "I paphmion ur my scaion of Ike popullliun.

m Dimlin: n/‘Slalc Pm;
A ml M Di iveS 0! Sum Pnlicy is Ippended Io [his Bill 01 Rims {or Imlmion
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in lthovulilulion. Dimwashmbeenmmin :1 lens:umwumms: de'
lmluvd ma N: In hm. me dimivcs fix unyblc goals In bring mm. a
nonrviolem. soc | mvnlmim mmed ll me Iluinmcnl of - welhn: sum. Among
mm In: dimivcs to me Sule loldbp‘ policies lhll will mum:
. um fly" in .u Idequafl: menus at live|ihood [a cilimls (anicle 39m);
- um um ownership ma comm] oi memum] resourus oi IM cnmmunily he

so disuibuled Is m m subserve uh: mmmmi good (lniclc 39th»; nd
- uh» uh: Openlion oi ncecouumic sysllmim ml mu: ' me meniminn

0! walk}! and means oi produaion m ihe commun durimenl (Iniclc Men.
oum plovisims oblige me suie. wi|hin 1h: iimis oi its economic upmily and
dcvclupulenl. m mike pmvision [or me righi m work eduulion. hullh mi social
security [wicks 4045).

The key In understanding me rule oi Dimim ol Sim Policy in [he lndim
leiwliou is |o he {maid in micle 31th mt:

   

Tm pmvisinru coming: in this pm manm be enlmte-ble by my man.
but ihe principles iimih hid down 2.: nwmhnhss fundamenlal in nu:
guvemuioe or [he ammu'y and h §ull u- Ihc duly of IM sum in apply (hesc
principles in making lawsv

Much debue hls cmlmd on which mmmm primacy whim um iacmflifl
ham "1: lundzmmul righis Ind ihe directive principles 0! ihe legislnlion
aimed u: give effect In man. As I small rule |h£ rmmmai rigms hnve
pimiied However. mis hunoulwlysbculw. Ind mac havcbcenlimcs w l
me mulls hm uyheld ley'slnion which seeks m meel policy goals uipulalcd in
me direaiv: principles i7... which innings fundzrncmal righisi

in me Numibim Conslilulion. uncle 95 pmvidcs Pn'nciplcs oi Slaw Policy
which require ihe Sllle m pmmole ma mainuin she welfare 0! llve people by
mowing policizs .imm u, for example:
- :nsurmg equallly oropponuhiiy {or women unicie 95m
- the pmvision nl pensions |0 senior cilizms [micle 95m .
. social benefilslorlhcuncmployed, inuplciuled. indigeni Ind disldvlmagcd

(Inicle 95(9):
~ plinningfunhelchievancnuud nulmmnrmahoecpuhle levelsolnulnliun

2nd slmflards or living [aniclc 959'»), m
- me nulmzvumx ol esemill mlogical pmsses ma biological diversity

(micle 95m.
11m Principles hm ye| m bemniucd by [he mans in Namibia,
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The SALC mjecls ||Ic muofimponflng such Dimivcs in im whsiiimiou
on me gums ihsi so do so is unllmoum w Idmining ihu such iiumsis 2m
umiosmhicam ol' linlc lcgal signifiuncn. As we Irgul: ism. we musiua um
Dimivu will plly . "semi rule ill wcomuuiiumi {nmownrk oh flu: olllcr
hum. dig ANC nukes nu scparlw pm .m [or Dimivcs. hm includes a wide
misc ofinslruflions ioilmlcgislnlumi us proposals We lhillklhlllhislppmldl
will (‘Jusc aims, confusion hciwmi Ilw jns|icilble Ind umlrjuslicilblc
pmvisiw ol' Ilu: bill 0! signs

Accordinyy, wehlvcpmpascdmemopi‘mmfbimuivfi alsuw Policy. Our
dflfl provides um:

The Sum sh." be guldcd by she lollowing Dimivss in [he {muiuim
sud impleulcnmiou cf policxmdlhemnsshall imam imonccoum
in imrpming lngisl I ma mviewing execuuvc anion.

We mink mu Dimiws can serve [our pnrptm. Fmsi. [hey win inlusc Ihc
legislllivc ma executive splm wim Illc subsumivc vulues ihsi ihs process of
ommilulinnmkiug lus idciiiifledv They wil mposc - po|iliul m: «mi ublir
gmiou on me legislaum: aim cxccnlwc m sack m nice! mm gmls.

Secondly. Dimiivcs WI“ m ss .ids iii iulerpmling the miimion, In uses
mugmiiuuui-i mvicw. om ol |Iw quisliuns judgps will cnnsidcr will
be whcmsr legisl '0" mm infringes i dual riyus is leg m. In Inswcring
shis qmim. judge: should look In |he Dnaciives m Sum Po|icy I" man [u
dziemu'ne wfmller me ohjm've ol in: menu: squns saiisisciuniy wilh die
socim objcmvts ol the m ion him in me Dimivos hi btiel ihs
Dimivcs idallify l: is mas oi isgsisiivc pom

Thirdly, Dimim win Issisl judges in [hepm cl inmpming Iegishiion
whmilislmhigunus. muuinolmndiaorysnemnmlivc valuuexpnsscd
in ms nimiv-sm plcsumpliom oi legislnivcW

Founhly. Dimivus will Icl Is juslicilble sundmis [nr simcum'ng Ihe em-
dsc u! mminiumlv: dimflnn. By hrmdming me hsis oi levicw ihcy aism
comm in policy it emu decisionmking is m whale with me socill
Wof me miiuiion. mhihisussive dimim musl be mm by con-
siamiiom wnionhing no policy palm such :5 moss in ms Indiln Dimer
lives. Decisim-nukm will be lequimd in ink: uh: Dimiv-s imo Imum Is
Mlevuil misideruions.

 

   

  

 

Social and mnnmkguamnxw
h. 0111 mimliml schmu. m min! in economic 5mm — such u
riyns w huldl-am sduaiim. road. clothing ma housing A an included in me
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Dimim 0! Sum Policy. um Is expressly nll'nwblc rigius. This commis
dimcnywilh she ANC'sdnfl. which pisus mciotmmniicuscwld‘gcmmmn
rigIIIs in lhe body at me BI | at Riyus. The SALC‘s dnfl conuins sonic
wcin-cconomic riyus including me sighs lo primary cducallou Ind shs- nyn m
thIIh-calz [or Indigcnl childlm. km in principle rejects ms incorponuinn ul
sociommic nghls in s juslicilble bill oi righls.

Them In Ihm nuin obinclinns In giving Mg,“ mpow m enlarcc wcia|
ummmic gunmms. Fuss. menuinmcmofmcialandmic guanmccs
is very upensive Ind iI is oonsfll ully inappropnzw {or hsdges Iodmonll c
haw govemnienl Mgels sham be Ilhxnmd Ind span; secondl
socisi um economic signs mquires s mg: oi complex po|icy
judges m unsuiledlmi mus relucuni m nuke: m. |hird|y. enlnming sociai and
mmorigtnsuquimiudgcsmmdsspusiiivsiomss nlmlieImhcnlian mmly
|0 slrike down legislnion.

Mmouyi al| lmse argumenls luv: tome. we mink shu ms [ilst Iwo am I'll:
mosl poweriui, h is lppmpnale lhll me clecled iegisisim should deimiue how
hmgeis should be spenl. There is mdoub! mu m: Sunk Alriun mmmy will
nol, in sheshon lenn. hcablem pmvideallSoulhAl'riunswilludaquaw housing,
rum. Clomin; edncuiun m1 hmlmm. Ind Ilul po|icy dec om wnll liavu lo
he mm In aeienhihe which oi mess socisi Ind mommic gmls should be
mom w: luve dcpmd [mm this only whsmhc acdsioumcasihe mm
slrllion ol juslinc in iis mu. such .s Ilie pmvisian oi iegsi Wnflum by
Ilic Sui: (mid: I2(3)).

In :ddiiion. howem. we [link 11m III: pmcessof Idjudiuliofl is i|lrsmlcd in
me pdicymwhich use Inilumemenl oi soci ma mic guannliees
aluils. Lon Fuller ugucs convincingly um judges are m spud I| sowing
‘polyoenlric dispuls' idlspnus which give use In nuny swim: issuss um
oi which is iinked no she omens. Ahlwuyi many aispms whim m mowed by
mimic: Ion connin polycailric lam aispim min; [he mm In
pmvidc socil um wwemic benefiis will gemlly be eulin-ly polymmric. Fm
example. me rig)“ in pnmlry cduulian could rise [0 a ring: oI disvulcs:
whclhachm": msdequw; whetMnhe rig?“ imludasuwpmisimmme
mihmks: whether painlry sdmsim imam awnpulcr Irninin - wimhu psi
mary admIion includes one. lwoonhrze yumolmpdmrymm .m: so
on. 11mg)! . awn wuld mjudiulg upon ihesc wobians. cwh would bc boner
dull wilh hyl leyshlmlndln Imunublemm.Foucoun wmle lhll
way child should have Iwo y-rs ofpurptinury misusiunoroompuimnimug
would impuhmdmimullymi how prinurycduulionlsa wholewuld openlie.
am my wzll prejudice me proper funcliuning «Suns minim

 

  

    

2|

  



 

mansmgenuillymmwim specificws nfllcls rm which n
is logically impossible |o gcmnlisc: nu- ind' ‘mulised mun: ol lcyl dispuies
will mien iumcr gm] decisim-mking in Manned mi pmallizlly lumimi
m ihi: mm [cw judges will be willing Io mm:5mm man will mime
socioccauomic righlsi I: one looks II III: few sneinmmic righls com: me
beg! willing m mime. mey ue mlly in nus inlinuwly linked m equflily
6! Ike Idminislrllim oi jusiics. such as me lighl m counsel. We think mm mm

.m. judys [eel um Iegll wmuliou is requiredIn  
  
luv: me necessary infmnlllou m Ihe city: on the mini" slnlion oi juslim m
nuke mi- decision. In am mas o! govemmmi. judges lick [hm confidence.

Funhcrmm. including socinl am wmomic riyns in ms Bill oi Rigus wil|
nise expeculions ialssiy. Ind will problbly give rise wexpemiv: am gemfly
mm“! liliylion Th simuldbuvm ll mm. In addilinfl low: ing
fimlwill mm and poliliul unzrgy my well pram public cyn ism
|bou| mg ml wmfl'hiuion m msi lulioflslnd bills oi nghis an pmvi .
Ammy. we do nu mink ilui soci Ind ewmmuc pumice; shuuld he
am in . bin oi righls as wbsmulwe enlillcmcnls. we do mink um ii is
impomui mu social and mic guaranm be mnuined in Dimives lo
imicale um Iegislnn e or umlive paisies Iinuxi ai Ichieviug social and
eamomic iusiicc m leymmlc Ind flcsinblc gamiuucm policifi.

Dimives nllhe lypewepmpose minim secnmirlndlhivd-gcnalfion fly“:
a meal mm by nbsorbing |h¢m inlo poshive Ilw. Molt: plniculafly, they m
u organiniioml “onus dimclins the public pow: m m. cumin" at public
savings 1m me Winn oi m eyliuriuu sociny, aim Ihey impose dim
Iionary obliylions onlhesme inmaexzrciseofils llwanking [nnclion o: ihcy
Inicullie mmpiionsnipiincipieiodim ihs-pmcssutidminisimion. indudr
ins |he inlEl'PrEuliDn ol llws.

 

 

It) 0mm!simmmn tkuu
Anicie lolnur Bi|l uIRiyns muinslgm-lcimunscriplion dluselppliahlc
mu me subsmnlive emillmwnlx. ii vaViEk's it..- me [nndlmul riyus nuy be
infringed only . um inriingmni mm 1): jmificd in I {rec m: upon social
dvuloc-ncy   illr |o secl'mn 1 n! in: Canadian Charm 9112.54": and

The Canadian Charm o/mgnu andFmdm gunmes ms righls am
[madam s<1 out in u subjecl nnly lo such mblc limils presented by

 

llw Isun be dmmnmhly jusiiliea in u [me mi dcmocnlic sociciy

Thu Ihe cimimsctipdon chm enjoys lirsi plloe in ms Canldixn Chum! innit
(aw: ils ccnlnlily in me whole scheme oi mview. The section has me lunuions:
iim. u gmmmllw rigms Ind (mmsu cm In Ihc misims which Inflow;
Ind. secondly, il minim =pr y me sxciiisivs 'usliliclwry en'isria lyinsl
which limiulions on men: rig“: and1mmm be measum Any inquiry
under iii: cimsm'piiou cllus: mansm Ihc basis ma. IM impugned ||||ch
lemme: Violllcs D0: of me guarIMEed nghls Ind freedoms, From [his in Inflows

ihmmsiimiiml Miew in Cums. genmlly involves me lwursuge inqunry um
we hivemmabove: il lus m be suhlishgd, ms. mu Ike gunnlced riglII
or (Man ha: been viahled ma, maxim mu m: viohlim is mmbly
jwifuhle in Icnns at me lmdaiionai values oi I (re: Ind mac socie|yv
As we have argued. wc mink ihaunisisa sound Ippmadno conslilull ml review.

We llso um lnld! I lsSisLi in me ploblcm of rim" “5 righis.
Subsumive gunnwes m I culslimlion do nu npmie isnlalion. annL-mly
may may mindici mh cum Scam mi: mcy uverlnp Ind suppimmi eicn
0mm. Consequently. a model otmmiiu’mi miew ms [0 nddflss the mun ur
nnkiug righls wilhuul rescuing I0 I meclunisfic himrchiczl lmngeman Cow
siimumn review does um open“ me lbsmcl bnl gcncnlly in me mmcxl oi
panicul-r lcp‘siaiivc or adminismuvc ms which are challenged. The courl will
I|w|ys consider wheuisrmsns is In inlringemmi ormimsiimiim. wiu-mei inc
policyundeflyingtheimpugrrdlmmniskgjlimmnnd will lhenhlvzm chidnr
ms pmponioiuflly qmflon. [n lnswaing mi lzsl quasuun. Eh: mun will be
inimmed by Ike objeaiv: midenlim imp|icn in me language mm cimmi
scl'ipIion cllusc. me ptwllhlc Ind ms Dimlves.

 

  

 

1: Claims not contained in nurmu afkights
aim. Ilw ANC Ind ms SALC pm inmm nglus am we do Ilol expmssiy
Dover. oiimecisim m onIiI IJIcse rig“: is usually hsed on one at me iounumig
ymmds' the rig“ oonoQ-mcd may be adequale|y prolecled lore broadly
conceived pmvisions in m! Bl i| nuy be covered by our Dimciivss oi Slim

. m we wnsidcr ma 'hould is: dull wlih clsewhen- in Hue wnsliluliun
| .Fm mmplc he ANC's amclc 2(9) specifically piohihns house

mmin shutout. m welliink HullllrJeIsucsmldequIme mvuzd byM
Iniclc 3 «mm oi movunem) am miclc io (lihcny) Similarly we mmida
u... ANC mick 2(7). w .a. Fohibils abuse Indmnssmcm is 00ch by our
mlcle bu) lmrhy or die puson) as well is ive a. Agni". ANC midi:
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mm. which pmidcs I n'gJu mi in he mmvcd [mm one‘s home a. me ground
of nee, c Mr. ngnagc, gem 01mm >snlficicnlly cuvncd by uanquhlhy
chum. mieie 3.11m SALC proposes I righl w englge [reely ii. sciemc ma Irl
(-niclc 13) which we wider is mu will! in our micie 7(2). ma - righl m
pa‘kmll junslic afls micie 14) which would he dull wiih by our miclc 2
(dignily) Ind Iniclc 3 (uqmlfly).

Mos) mlioc‘lblyv however. wehm n01 iiwludcdqmdlic pumiovi chuscsiil
mllliou m spider sexual uriullal I AANc miclc 7). nrdisabilily (ANC Ifliclc
a). We mink mu out :niclc 3 IS sulfidcru |o ensun: mm mm win he no
disaimimiou again“ well groups. Howevcr. we do inclufl: nimives whieh
speciliczhy ruler m gmdcr. semi orimlalim [Dimive 7), Ind disability (DP
mive 9).

in ankle l4 [he ANC impmes ob] ms on me Sum 10 muoahce po,
me: m min. mism and sex m. The SALC includes A simi r. bul [ins
deuilud. pmvisim in its mieie 33, We mink LhII such pmvlsmfls am mom
Ipproprillcly usl .s Dinciives mi we hm dune so. Hnwcver. we reject ANC
mick [414). which peimiis ihe Sm: m mm legislnimi pmhibiling flue cimlr
|ion ol deylding mnlemls. as h uuy I|low mo yen an inland ah fmedom or
upmssion. SALC anide me) plopom 2 qulil" lion nu ma lncdom or
.mhiioh. pennining meSme m refuse suppofl hx bodies which discrimimle
mnlugmnudsutnceorsexswu provisionisunmry in [heliyilolmicle
3 (me equihy pmisim) rad whh Ininle 261M Dimive 7)

We luve also not included my pmisims mi);cmployzr': rights sum
as ihose mm in mid: 2901 IheSALC proposal. We mink am only one 0! me
riyns [mm in Inicle 29 is Ipplvprilwly included in hill 0! lights. namely.
heedom ol minim. which is in .nicie 7 hi ml Bill. The renuining i-ighis
related in by me SALC should bedmll in Iegisl- ion.

nmuy. we hm mi imlmkd [zuvisions speciriuiiy Iosnhlislienimi
mm. such us human rig)“; mmisious and Ombuds (ANC micle 15.
SALC I cies 56 mi 37)) We tee) in.) such ihsiiihiim m hm pmpcriy
included in Another pan 0! ma mimim.

 

  

  

   

lIl Conclusion
A mu of righis should pmleci Ind plofllom me fliymy. (mom Im :qinllly ol
Ill mcmbas u! out sociuy. Funmmlm. we hue ugmzd mm a model 0!
cniuiilmimul review Innslfocus hum all ma )nlringnumlol' indlvidull rigllls m:
on ihe legilimzcy e: flv: challenged inhingemenl. This model oi review win
pmvidc me has) mhod [or balancing individual riglns willl odicr dtmocnlic
idells.

lridn gme Bill oiniyus which lollows. wehm soughn
hm principles ormsiiihiimi review which we suppan. Amdmgly. in me
subsumiv: righls m expiessea in elm. simpic and 3mm! language. Un|css
mun: ue mgm- mlsons 10! specific cimamscriplion chum ihe n'gms ue "0|
circumscribsd oihcr iiuh by micie ii We believe“... this will lend mm effective
ma dcnlocmlc (urm or wmiluliovul mview. II“! u will mm min IIIL‘ Bill ol
Riglils can «5in be unammm by all South Alricans. and flu! iI wi|| conniimc
m ihe development of. shared vision u(a um cylilanul moiety
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DISCUSSION OF THE PROPOSED BILL OF

RIGHTS AND DIRECTIVES

Prumuo
we. ma peopla .1 Sam Alnnt declare for all any country and me warm
m knawmam; an O'nghis lays down the nghls. consspondmg uuues.
arm swam cl wnducl In! our dsmocraoc mum We wul momma,
safeguard and flavelnp all m nur (unflamama‘ human Wm: am: me
wowbmng of our psopla.
1m an m mums. which has been acmevea as me vesull m yaavs 01
siruggla. seeks m amum peace and weuara Var ma Denali! ov an at us.
ouv chlldlen am Mum generations.

Anlcle 1
Thls all at filths guaranlsas me rights and freedoms seloul m n suns“
oon m such nmm as can be demnsuabw ‘uslmed .n a tree and npen
wail democracy.

11|is mic]: will opu'llc .s - weal chuunscripfim cum. Every [mmmmul
um and (mdun i5 subjecl IO u. 1- phys a key ml: in me Bill a! my"; 1nd ix
cenu-ll no we model of milmiml mvicw described in me Immduaiun, The
circumriyion clzuse yllwd [inn w nuke n clw ma- all ma mlillemems
following ii In polenll ly limited.

As me hxlmduflion indicalcs.oulcl|use is modelled on I simillr povisim in
me Cmdim Gumcl Righls m: Freedoms. 'n-c cflcct cl um mumscriptiou
cllnsc mu be m mum defendams |o show mu inln'ngemems o! the am a
Riyuwe jmifi-blc inI Ileclnd upen social democncvahe miscasaip‘im
oflhe soclaymm which inln'ngemenlsmn be mhsured could be v ad. For
example‘ in the Clmdizn Chulcr Iegishlinn M: to be shown to be jusnfiahle in
a Tree um dunocmic socielyz

w: luv: dmn um lumlul on '{ree m1 099! socin dcmncncy' kx Iwu
mun mm. first. we wish m mus m uluc syslun which mum our
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.ppimh io ihis Bill oi Rights. us well .s m ihe Dimim015m: Policy which
follow ii The clmiu‘ oi lhxs vxlue sysmn. which 5 dmbcd .s : wcinl
dcmucl'lcy'. cleuny indium cur bchcl‘ in mbsumial role {in ihc Sun: In us
regullnon oi lhcllurkct, Ike pmvi n 01ml: welllm serv‘uzs isum Is huim.
housing Ind uiucaiiun), and is guardianship ul‘ me insl iims Ind medi sms
ol polilial denmncy, Thus the Sun: is seen us pmvldmg .n enmpnsmg aha
uring .mninisiminn oi [he 50cm nurkel. lunch .iong Ihe lines ml 52va Wcs|
European dcmmies ni ihe posi-wu period. wch Is Swedcu. me Numinnds.
Ind (Wm) Gannnyi Indeed. our nmion at me phase 'socill dzmocncy'
mirrors the use by ihe dnneis o! IIK‘ Gemun anin my (of 1949) n! she
'Salialslulspri mic]: 20.1M‘sacillsme primiple' implies I aim mle
tor me Summum’ns n guiding Ihc sodommic lit: 01 Ihe enimny lownrds
smillmnuc idellsv Thislus been inmprmed by ihc German mnns in such
. wly inn a modem cnllslilulionll um can claim wiih mfidm:

Thesule is Icswisihle [ors‘uping Ind dmwpingmesnc
mm The sum ihe ahsic uw In: in min

thgunn‘lmg suu: Ihll a number n! ihnmimm or economic liberilis-n
hut in mind. h gums im-nis guides Ind burdens in nus [hm 'mmerly
belnnyd no me many noi the sine. m se| oi instnmlenls Avaihble m
lhis 'wellare suu' is implleVe. espedxlly an [M mmmic side. [Diirig
n 20-21)

on umedyins purpose. mama. is mvnid Iheifissuvuseflecl on human
righls ihnouuia mui- Immtppmldi bylfiuun SoumAfricIn Comfilulimm
Conn Ilong the lines ohm Ameriun snpmne Conn inlochna- vNew you 193
us 45 (1905). In ihis cue, ihs miwxiumiiiy of 1 New Yark llw which 5“ .
maximum nninhei 01¢.in Ind weekly workinghmn lor baku'y unplayccs wls
cluflenged by an employcr who had pmnineiiin employee Inwmk beyond such
Iim‘u, His challaige wlsman I11: mh Amendmenl in me us Cmiwnun
which prom mu mSme shun ‘dqx'ive any personal lile. libenyorpmpcny.
wimnul duepm 0! llw‘.

The Coim’s Ilujorily decision wls |h-Il mchm's ‘subsumive duem‘
ligllls Ind hem infringed by ihii msure. wit me inw wls ' Ilidlled. Judge
Peckmm held an: Ihe goll oi the legismion \vls illey'Iim-ie mm . him
meddlesomeimtdemu wiihmenyhsanhg individul‘. mindge'smsming
w“ used on ma ulm inhereni in me economic minimums or - libaal.
llistIim Sule. ll look hm mm miny yeus [or Iliis lppmlch in yicld w
sociwpoliiiul mlhy in I‘ll Uniied Sum. Sm‘hmnulnome miammchm
possible ind m judges hen. mnined by me kind 0! Maurice I0 socillr
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dummic vllues which wehueiridlded.'|1m pinpnse. |hns,islcindiule{innly
(h: poiinui-miuinic comeniii which nu Ihznglns which follow siwnidbcmii,

Secondly. our dmxsim |o ma |hc wold ‘ n' is "01 only : maclicn la lllc
pcrvaswc secrecy which has clunclzrised poliual lile in Scum Mriu. bill also
mflms . belie! ihn imam oi unmiion is . pmequisim lor dL-mucmic
nucounub ily in any consiinniun. whom Such apamcss, any govcnnncin
soon slide mu.) Illa mrmp| and unjus| plauwcs seen 50 widely n III imis ol' inn
plcsenl 5min Ainiun lflmimslnliun.

In Iddilion w uh: genmi cimnpiionchm, we hue includcdl dump-
nun clam whim lvlnes in sales oi emergency (see Imdc 25 tel w).
m Ilimulive |o . gmem cimmscriplion clluse is spec ic (Ind ouch

diflacnl) Iimimim of mh riyu. whichun renderlnnums Lhe ask or imam-
mion Ind nninng ul the righis. in 02min cimunccs howcvtn we Illink ii
.ppmpn'm to include specihs cimlnscripliun pmvisions wimin individual
chum (seeJot eumple.micle2mm lnsudl uses. me 5mmlcimmnscn'piion
cllusei . Iunhcr quaiifiaiion cu m individinl n'ghls.

The ANC mags boih . gmml ciicinnscnpiion clluse (Inicle 1512)) End
specific circunsu'ipdon chum m him emy snhsunnvc Iniclev We mink |hl|
mis win ludln difliculiis oiiniamuiinn.pnniminiy.smespeciiichniiuiians
m vzry usuiied in nnny uses. The SALC. on ma omer )Imds proposes .
circnmmipiion cum (micle 34) which excludes cumin miclgs {mm circum~
saiplinn Ilmgeihn (including tor vample. heedmn oi Imdnion) and men
slipihlzia ihn other righls may be cimmsm'bed in so in ‘as
"wry fur om-siamiiuns 015m: secil'ily. me public Urdu Ind minim. good
mmIs, public hellih. me ndminislnliun oi jwioe. public idniininmion. a me
righis oi om. or lot the, pmmhou m combaling oi crime', in aadiiiun. no
cimnmscripi MI mly demyu imm Ihe ‘gmeni mm:oh}: riyu'.

h is on: view Il'ullhueuesevu'llprubluns wim meSALC's lppmldl. Fusi,
excluding min rights enlildy huh cimman'piim fnils lamcoyiise minim
mdrcunsunoes in whidumim maybe willingw limil iheopmiion oln'gl'ns,
no nullu how imminenui. A comme is when fluidlmenul rights
omnia. A meal cnwmuipiim clause such .sm nuka il clan lhll me
a'mnnmnos whal dmnsaipam will be Iey’Lim-u show he mm hymn
mammal 'Allumdopensocilldalmuy'. SecmdlthesALC
specifically minis she sundud or win! is mum: in . mining: on me
ground mu n is loo wgue Ind my openmmIocxcessive iniiingemns oi
lundunenul riyus. w; agree |llll I1: alum m dcrnocncy my be Vlgue. bul
wuhink11munlinolwquirzmailsulerredwinmicle“smougmiomspecilk.
will creme azincnhia ol wanni inmpiemion Ind mlsk ihe policy issues lhal
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undcrlie ooiisiiiiiiiohiiicvicw whomrcno quality delimcyvlm mienoa ‘lmc
am open socia| dalmcy' m illow I midis. polioy-bisod Imlysis by me
nouns. 'niiiiily. ihe SALC'srefcmmlollw 'gcmznl suhsuiice ollhlriyll'scems
io us [0 he philosophiully mm. H. as we pmposc. a noun sacks io heisnoe
lhcpmloaim oiihe hindahioiiiaiiigiiwimiheilegiiimioi policy Wying me
impuymd saioii ii ihiisi ensue ihai ihe riglll is ihiiinged IS |i|ll¢ls possible.

Amclo 2
Tm dignity of all paopi. mail be respected.

11m principle am one: diyiiiy should be momma Mrldcl‘lics ihe very iioiim oi
pm|eflil|g hunun riyiis um ii is I value which dimly ihloi-im mlny 0! me more
aeiaiiea pmvisious in ihis Blll or Righis. As South A'licl's hisiory is one or gloss
dismyni (or human digmly. howem ii is piiiichiaiiy lppmpfille m include In
anide dealing wiih dignhy is ihe iiisi shhsisniive riyii. in including I iiyii io
dlgflily. we rouaw hoih ihe ANC (anicie 25)) iii: ihe SALC isiiicie 9), is well
as my inienuiiomil humln iiyiis inslnlmznu. imluding me Univars-l Dec
mim 0! Hum“ RighIs iamcic n ind Ihc Mrian Chanerun Humm Ind Pcopies'
Righls (miclc 5).

 

Anlcln a
(n Emymssnailhavemonummmaoquai ummmamiequaimm

M me law.
(2) No one shah be dvrsnly 0v imirecuy aiscnminaiea agamsi umamy.
(3) Num'w m lhls male mi“ prwem massing: which have 53 IhBII

oqem me impiovomem at «he commons ol asadvamauad people.

  The equaiiiy chime I oenlrll plows iii ihe Bill or Right; The ANC
WI seiiu or pmvi: cm which pmvide lot equaliiy (anioie l — generii
equaiiiy pmisioii snide 7 » gamer aqua . micle s — equahiy [or disihicd
people: anicie9 -chimie.i'seqiia|iiy>.1'he SALC siig‘esii meeiause [mic]: 3).
11m ire ones. iwo omipoiienis In iii equlily siiiise — i pmv oh which

sinus ihai ‘Evzrym: shall be equal wore mo iiw' isee roi 2W2. iiieie 7 oi
me Ullivcrsfl nodamioii oi Huihiii Rights ndul'cle 3m cl ihe aim Law oi
ihe Fedcnl Republic oi Gummy) Ind i prov oh ihii 'mem shin be no
oisciimiiuiioii' usiiiuy lollowedby I Lsi nrspec 'c younds. including nee. sex
and creed 011 ihe blsis oi which discrimnmlilm is pmhi i ed. Likc ihe ANC inn

 

1n

 

SALC we hive lallawcd mix Iwmlch Ind Include hoih oompohems.
In deslihg wiih ihe iiisi pm at ihe iighi. ihe ANC ii" anicic 1(3)) has used

ihe roimuiaiioii 'eqml pioieciiou undzr ihe Ii ' which is aineieiii from ihe
indiiioiiai lmllllfllliofl. We Ihink ihai ihis ioi-ihiiii ion is ihadcquiie is ii hls ho
clur mulling. The Indilmllll rammiiioii his hm. used by file SALC in ii,-
anicie 3.

We use warding ihai is diueiem mm ihai Ippelrillg iii eimerihe ANC of ihe
SALC plcvisiml. maid of relating In people being ‘cqull Mon: me law'. we
have siiied ihii people shall have he righl io 'lhe equl pmlecliufl Ind cqnll
beherii ol ihe iiw The iusoii [of ihis is moi ‘eqill helm ihe I-w' has been
initrprlled. In one Julisdicllon ai leasi, io wnlerl righ| [0 equal pmumion Dn|y
Ind mi io equal oeuerii (see AIwmey-Gmeml. Canada v Law" (19741 scn
1549). Aommingly, discrimilllloly sme weuaie bmefiIs were held noi m be in
brush 0! me pmvision. The pieseiii welding lvoids ihis dilficuhyi

hi pmvidillg explissly ihai everyone shall hive ihe iiyii io ihe equal henerii
olihc lzww: wpealsoiosnowihaime Binomiyiisaomioipmeei oiiiylonhai
uqullilyi The tonnai view urequiiiiy. which emails lie!“ 5
m similarly siiiiaiisi. would eiisiim. (oi .nsuiioe. ihai people wiih si
iicaiioiis have in equal change [0 5e. paniciiiai jobs. in iemis oi ihis await)!
dissamiiaged people would have no claim .5 insi ihe guamuees in ma Bill cl
[1in — iheimisaavaniage wuuld be his. ed bauusc iheym oineieiii. mime
Ihey n:WInd nuy become pmyunl. beans: may on disabled. Ind soon.

The mnoepl oi snbsumive equlily provides .i. ineiiiiiive view by whichsh
equalhy pmvision is included in a bill at iighis [0 help redrss ihjusiioe This
means ihai disiduniaiged people haveamss io s mmy ionhe inequllily ihii
sieiiis 1mm iheir disadvaniage. Pmmal lave. ioi mnplz. would he givm m
cmployeu am as same sort of 'speciaimmm in give iheiii llle same iccess
l0 empioymeiii as peogie wiihoiii rimiiy .espousibiliiia. hi ihc same way. ramps
pmvidcd lotdislhled people would achieve equal sums and mobilily ior people
who mdis-bled and those who as hm. hi uherwom a mmepi nl subsuhhsi
oqiiiiiiy mumsmuimamuken mmmsimiquaihy aie ml pcmived is some
kind Mspecill vellum“ impeapie whodu mu m me him and lhus isexccpiioiis
iosh eqmlhy pmisioh; imd. ihey aie perceived is i wly olachievingequali .

We have moaned imiii ihe indiiiomi swims. in Inomcr way by no! lisling
pmllibiled grounds oldimihiihaiim. hisioaii we pioh' 'i ‘iiiiiiiidisciimihiiiou'.
As we argue "I ma Inlmducllun (see p. 21). even opeh-um lisls olmn mimic
clmgories oi pwplc. TMi-v: iie IWO msohs why ihis is paniciilaiiy pmblcmlllc
iii ihe cnhiexi of disciimiiiaiioii. F 'i is impossible io inimiiiy au gmups who
siiiier disal'llllnllimv espeeiauy is soon minis develop. F01 eximpie. disabled
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people Ind gay men m1 lcsbnm sic nrely Imllluflcd ih lisls ol pmhim'm
disaimuulion. hm mm is gaming zckilowlcdgeiucm Ihl| |hcy should bu: par
mud 1mm discrimiillflum

Secondly. lislsm iiiaacqumm Isl pmlcclion [or ymps whidilhe Illly
[weir m pmlccl. Fur ample. were lngislmion m pcrmil me dimii I oi
pinyin“ wunuL il could well be signed um Illis IS hm discrimivulinn on me
younds 0! sex or gendzr. hu- 0" ihc gums oi pmgmncy, and lhml'on: sh
anIi-dlscrimimliou cllusc which mtcmsd only m m or gander would mi smkc
down such leg' Ilion. (For am in which ihis Ins luppcnud. sec BILU v
Allamgi-Gcncml, Canada (1979) 1 snc 183 Ind 0mm; vAiello 417 US 434
(ism ,1

Almoslnlllqjsllflon invoivesme lonnoldiscnminllion, um Ihisisimully
mipmblaiullclmzsmerequimuem|halhlindpwplenuyiloldrivecus).'l1ie
conccp|ol ‘unl disuimimion'moommmmihis Unllimess nuyhel mu
criwrion. bin in IS assumed iha- me role ofwuuilnlioml judg will bn: in lpply
me concepl in die iiyh ul me Vflm mmiuea in me Cum uliou ami morn:
pmicmmy. iii the Bill 0! Righis Ind Dimins 0! Sale Policy.

w: i: we [hit on. decision in Dmil Illy specific ymmds m which
discrimiiulion is muapuble is wnu-uy l0 Ihe "End in Somh Ania. .s mlny
dirtmi inlcresl youys lobby lot mcir incliuion in [he equilily clluse. am we
[eel Ihll mm umnpis lo ‘gfl inm' ms equaiiiy dluse Slmgl’ln mhu man
welkm our ugunlem. UM-ir dismimilulian in 30th Arm: shmhi m be
omhwed only when i- involm muse who have mgm m paswde same
inhuman youp ii. the mgmiuihg ploccss um [hey dawn specill minim.
While we Ackmwledgp ihu judgs It: in my use liniy lo am, up Ml own
iisi, we mink mu ah openvended cuuse will enhm she p(xsi lily nt ending
discrimination Ayinsl youps which. luv Muisver mson (including me degree
of Minimum them have m mnugpd io ‘gzlmiw' me lisl.

amiss relaence m ind recus wel| u dim dixrimimlim in me discrimi-
iuiim pmisimi .iso sums impomm. For immune. me us Suprune Com ms-
excluded indirecl saiminaiimi lmni me lmbil or um um Ammdmem Ind
nquiresldiscrinflulurywrpose iohcshuwn helm Icliom whichmmgulps
unequally m be miuiiy challenged. This imam eflmively iimi-s me
minimon bill oniyus in challenging simciuni inequiiii-s.m Ameriah
Ipptcldi ihns mans mu my requirement by In unploytr ol pmpmive em
PM!“ which isms m exclude III or masi women or .u a mus! biwk people
mmbechlllenguiunlasldiscrimimlofyinlenlunbeshown.11wpmhi
minding discrimm oh [lollnwinglluexmw ofme USciviln'glilslegisl
Ind nenm skx uisaiminuion IegisI-iioh in ms Uniled Kingdom) would mlllw
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Mich requimsnis mics; Ihcy we shown in be dimily relucd :0 Lb: work
mum As Pu (Sax Dixcn‘mmauon Law p 40) poims mil. '0": cm
of imim discrimim-im magnum ihai Ille prrublcm IDI mmly Isolalcd acts
o(nnlevolcnc: mu IIso sysicms which. ohen uninlcnllmllly. msull ih disauvm
uge' m youps. such I5 women, black people md um disabled.

11m mild pm at anicle muim Lhe a(lirnmivc anion provision. h sums
um nnmihginmicic 3 shall pllvenl ammuhve Iaiua prvgnmmcs. The ANC's
midi: 13 connins m xiiimmiw lclinll clluse which sums um naming in lhe
mnsiihuioh shsu pimm .mmiu mim. w: ihihk llul ihis is nnnmssln'ly
bmd. All IIIII is hxsssaiy is." Cllinll mum equlily pmvision should IIOI
be inlerpreled m plcvcm zllimufivemm The SALC Ilsa proposes an :{ 'mr
ms :clim aims ismcie 31b». bu. ii docs ml refer w plsl or cunlinuing
discriminaliun. mi s our view Ilm III: W D: :flirmnive :cliou palic
should he elm. hi mime". |II: SALC pruposll zppeus |0 {eler m II'imIIlive
Iaiunmlhcpublicwmouly.1|couldbeinlzrprclcdmprcvcluIflimlllivezclion
Plognmmzs in me primem. which would be unmoepuble.

    

  

Anlclu o
H) Everyone has me am he Ills.
(2) Naming in |h>s amcia snail prevsnl legisiahon psrmming amen.
(a) Camai purummem <5 Wished anu nolunnerexacimons shall cake

place

mwmp‘ulmeprmmimnollil verymammmiiuiimidocn-ine.
hss implialions lor s humus: n1 h.ghiy mhuumsisi im. such as me duih
pcmky. wihsmsis nu: xbwlim.

AI Ih: aim we should mu: m we hm delibenlely limiwed ihis chm m
isms um Irise in me cumu- oi . sign in mm Fa - number olMWe do
m follow me u ‘ as] Decluminn. for insuwe, in plowing mi; liberty Ind
securilyolpxscn in mew pmv n. Flrsl, il seanslpymprille ioywpriyu
10 life issum lugethef. many, we hm dull wim ibtny in ms comm ol
usieniioh (hi Inicles 10 am in oniy. indium; im ws do no. inlznd . gmxl
rig)“ l0 libeny m opsnie Is I chuse Illnwillg wins economic1mInd so
an. own Ispecls 01m: rig!“ in libeny aremmbympivvisions 0!
this Bill For ihsuhoe. micle 7 expvusly pmms mlny o! m: {mumms IIul mly
be Imeiued wim iiimy — [mdmi oi religion, 2min“. Issoanion Ind :0
on. 1h iy. securily ollhepasm is guaranteed inulicle a. whichdsoduls wiih
mm. Ind auel. inhunun Ind deylding Ilulmem ui' pnnislmmll.

  

   

n

  



The 1m 1111111 1121111 pcmhy 11.111111111111111 11111111111111 51111111 Atria 111111111-
1.s1 111111 yum. Tim cmimvcvsy surrounding 11111511111 named in 11111 SALC's
111111111111 111 1112 111111. F111. whilc 1111 11111: 11111 [or me 1111111111111 111111: 11111111
pemlly 1111111111 21311.11» SALC 111s v11:1'1111111111s 19119 13111 1111111111 1111 1.111111
1111111111111.“ 111 mmsuiousum (miclc 11.11111 11.1 1991 msion suggests 111111
1111111111 1111111111 11111 mans m 111111111.- 1pans 7.19 7 7.41. micle 2).

1111111111111111 ' 11111111 cmslihniun-I wins 11m 1121111111 11111:.“ 11111111111
sinus 1111 1111 1121111111 y or 1112 1121111 puu11y. 11s111111y considering 11s 111111111111
1111111111,, 11111111 - clause 11101111111111; Cruel 111111 1111111111 1111111111111. The 1112111
111111111, 11 111111111111.ny pmhihimdbydlemwimolme 11y“ 1o Iile. Momma:
11111111111111“ 1111mm: 111s 511mm 11111. 11111111 1111 Iegishlunorlheemmslboflsh
11111111111 111111111y. 2111115 hemmdof 1112 public 11111111 111111 111 115 1111111111si111111.
As 11 is 11111 view 1111111111 sxmnious 1111111111 1111111111 1151111111 111 . democncy.
w: 1111111111 expressly 111 miclc 40).

11111111111111. 1.11111 milul killing 011m 11111111111111 who 1151111111111. 11so11111
11111111111111 scope 111 me 113111 111111: chuse. 111111515111; 11111 1111111115 1111-1111111 is
11.111.11.119 11111111 1111111 we 11111111111: 1 115111 10 1111.1 ‘1 clurly m1 possible
1111. 1111111111g111s1o s11p111-1e 11mcimw 111 111111111111 ndividml's wish 111
1111 1111111115 1111 mi111111111's 11111111111111.“ 1:: 11111111111115 me. Nor 1111 1111s
slipulal: 11111111 111111 p.111c11111 cimsnnws sum 1 11111111011 my 111- 1111111 1111
1141111111 11.11111. 1111 11.11 111111: CMMned 111 I11: 13111111 R1911 simply "11.11.1-
1111191111 1aiousnise wuslilulimul 11101115115111: 11111s1 bemolved by 1 11mm
olbnlancingmevllus 111 securinglriyu 111 111: .1111 1111.1 1.11:5 151m .s111g1111y
.1111 11111.1” pumys) 1111 my cunflid wilh 1111 111111 1111112 111 1111111111 circum-
mums.
mmmmmmummmmw 11111111111u111111s11'y11

1111111 11111o1111111111111. We helicve 11111 1 11111111 which is 11111 111111: 11m: 11111
11111: 1 '115111 111 ‘111111 11111 111: W11 ‘cvu'ym’ 111 mid: 4111 s111111111 11111 be
1111111111 111 cover 1111 1 1111-1115, 111511-111. 11111111111311» 1111c 11.13111111111 1111111111
111 111: well-known Anmiun use nlkoe v W: 410 us 113 119731. we would
.13.: 111.11 1111 51m 1111 some inms1 111 11011-11111 1111. puniculldy 111 1111 111111
suges 111 1111 pngnulcy, am 11111 111.1 111m my 11 13211.1. However. 11:
1111211111 «11111111111111.1111m 1111115 .1: 11111115111 by my 11111111111 1111111011 111111111
11111 111 11 11011111111111 mflishing 1111- 1111111111 1111511111 11112151. 111111112 412)
W1111s 11111111111 11 111111115 1111111111 115111111111 1111 113111111 11101111111 11111111111
11111111155 11111-11 on me 111111111111 .11 does 11111 12111111: I111: 11111111111111.111111111
11111111111111» 1111101 1211,1111 11111111y. however. bcuusczbomon 1131111111111 may
11: 11111111115111 11111111 1111mm on: For 1115111111. 111 141113111111” v 7111 Queen
« DLR14111) 385 11911111, 1111 C-mdlln Supmnc £11111 11111111 01111111" 111111111"
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11 lo 1111:1111 11111115111111 0111111 11111111111111 o1sm1111y 111111111111.
11111 posi1111111111 .1101111111111111s1111111 11111 implici| 111 11111 ANC 1111111111161. 111

1111c11 713) 11111121 gender 119111 11mm: 11111111111111: 119111 We 1111 11111 1111111111
11111 111111111111 11mm. H111. 1111 ANC p111.si115 11115111 1111 11111111111111 1o com mly
1111 111411111 111111111114 11111 1111 11111 111111111111 11311 111 choose 11111 111 11111 c111111m11.
More imponmuy. in imp|icilly 5111111115 1191111111111. 1-ig11u 1o b11111 111111115. 11111
ANC clluse 11111191111- 1111 111111111111: 111111111111 11111 11111215 111111111 men 11111
women 1111 1111111111 11111 usy 1111 1111111 111 11111111 111111111111 111.1111; 11 11111111111111“
11111111 by women 11y. 1111 1111111111. 1111111115 1 111111 1111 m 11.11 .1. 11101111111 11 1-1111
a decision 111 11: smilim or 11s:mmm This is 111111111111111111. 11111111111
Wm any 111: 11111 11111111.“ 11 pnyuncy 11111 111111111111. 11111 Lhty 111.1 111
11111-11111 respmuibvilily 111 M11115 childrm. 11. 111111111111. 1111111111 1111 1111111111 111111
1111115111; 11111111111 01 1.111111“ is 111111111 by single women 11111111111151 lamilins
111 me poems! in 11111 socicly. 11 is 111111115. msons 111111111111111111 1.11111111111111
111 weigh 111: 1111.11.15 11 11111111111111 malcqullly 111 Ihe comma <11 rcpmnncflou.

 

Anlcle 5
No one shall be subject 11 slavery ssrvfluda 111 11:11:31: 1111111111

ms . Icle 111111111111 11" 111: 111111111111: 11111 Ihe ¢inin 111 111 peopie 1111111 1111
mpsasd, :11me in micle 2.1111 111: 11111110 securily 111 pason conuined 111
1111111: 6.

11111111111 111m 111s 11.111 nflicially 1111111111111 111111111 1111 11111111 1111 nuny
years 11 111111111111 11111 11111111151111 M051 recently. 1111 p151 1111s 11111111 1111111111111
111 111W 111111 Mmmbiqm 111 .111 Wilvmla'snnd 11111 111 111111111111 1111111 1111
Bound 111 Cape Tom The 11112 111 sllvery .1111 servilud: covers Inflic 111 11111111
beings. including Ihe 111111111111y sale 1111111111111 1111 111111 1111111, 111: 11111111111111"
111111111111.1111111. 111111111 1111111115111111111111111 is paid on 11111111111111111111111 sllvcry
11.1114 11111m1y wvcr 11111111111111.1117: 11111111 somwncis p.111 .11 exvcnlcly
low wlge 11111111111111 11111y 1mm11111111111111 "1111111111111 mum 1111 111111111,

1:11.111: 1111111111211 1111. many 1111111s. 11111 Ilwlys 11111111121 1111111 111111 1111111111
11111111111 11111111111 wuhum 11111111111151 «11111111111011. 51111111111111 11111111 111111111
11111111 111111111: compulsory mililary cmscriptiul oumpioymu 1111111111 111111111
11111 11111111c11snion. M1111 is 11112111111111 .s 11111115 111111111 1111 1):an 11111111
Inicle will 111 11111111111111 by mid: 1 11111 n11y 1111111111 1s 1111111 .1111 11011111111:
vltuts 111111135.

In anicle 2141 1111 ANC 21111115st excluda 'work 11111111111y 11111111111 11:
someone anying 11111 1 «1111111111 111 wun'. 'milillry service 1111111111111 service

as

 
 



by . oollscicnliws objcclor'. 'servio‘s required in |he use at ulmlily o! scn'ous
mugmcy- and 'wurk which 10ml: pan or nonIuI dvil oblignlimls' (mm Ill:
dcllnhioh of (om! Iabuun The SALC pmvnks m srmilnr L-xccplions m H:
pmllibilion or rumba Ijboun Our wading um um Inlomaliully mlude um
pnuicu l! ihey could be shown m be dcmonslnhly jnsflfied .h I dcmocncy ih
lam: nfmiclel lhey would be pcrmillnd.Hnwev¢1.mc suuchne 0! our Bill aim
mun am in mighl be possible In Irguc mi in some cimmhsuhms sam lot .lll
cl m: pmpomd cxwpiiuls would he- be leghihuic, Our [nrmull 'oh 150 avoids
in: "gun: mnmpl ol 'WOIK which rams pm at nomul civil obligaliu 'I'led
in the ANC dnfl.

  

Anlclu s
(I) Evoryorla has me ngm m sscunly 01 m. person.
(2) No one shall ha :11an lo lunure m crusl. Inhuman Dr fliwadmg

malmenl o: Dunllhmsm.

 

Anlclc 6U) Wmmrilyuflhepasm. This warm“ is husic |cu uly syslm
in whidl Ilium" .iyhs mmum. h Ins been 1: mod by people in Shugglcs
Iyinsl opprmion mmym ihe wwld Ind undapirs huh, oi ihe spocifirzfly
dmcribed righls nu: lollnw
Tm. which is pinnibhai ih micle 6(2). is widely usedmm me world

by govemmeuls and alter lulhorilics. Nevenheless. ins em pmhibilion ih
inlmmnolul Ilw is binding on Ill mics, CmeL inhuman a! dey‘lding humm
or punishmem is minim in simillr mm: in All vlw nulmul bills ol .iyus cl
which wzuetwllvi This wording, taken 1mm me ANCdnli, isvinmlly idenliul
to ma muiued in Ill: Universl Declznuoa orl-lumm Rig": (nniclc 5) mm:
European Convallioll [w the Pmleclion or Huh... highs m Fundlmtnul
Fm (micle 3).
Vuim mamas hm beau mad: Iodeline hmmmamm", m: ml.-

ship balm mammal ummovdegnding mummrpunishmenl. In splle
ol the diffiwllia inlmul in producing I precise Millillml, uh: deflnilions
mnuim in vuious inlfl'nnimll documalls and 1h: dens am of commissions
Indcouns (ih puniculanhe Emn Conn M Human Rims) provide us with a
lainy elm iudiulioll 0' me kind at "Ellmcnl ll.- ml: wimih uh: mp. As
mun: mi ihhuhun mu dawning mum!“ or punishmenl :1: III mbim,
the praise disliminns buwecn mm. ‘m-lmhl.

1.. «ha jurisdictions pmhihiliuns sl r m m: mmined in this Inicle
hm been held woulllw hoi only bum, lsslflll bin Ilsa me in ion 01 mcnul
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suffering ihmgh mm“: such is solhwy cmfimwhh me use by insulling
lnngmge,sh-ippihg,bm beingIorwdIuwilmsslhmnnumomegnding |m|mnn|
hi friends a vellIivcs. Tllc Eumpuh Coulmillce on (him Pmblcms his deemed
lit: iihprisohmehi willlmn my hope 0' release lo be inhuman punishmcnb
DEgnding immnimvus serious ihvusims oflhe aighhy bl pcaplc. ma iI Ills
beau suggcsmi mu degnding name“. could arise il a Sale «knits exercise in
prisonevsmmmmssny physial lurcc m wingin lmsud pawn and
even it il M11505 mmghise n scx-Changz miibh
1m Nullibiul Supreme Conn hls may pm am we ample: or me

iulpliclliinns or. similu pmVision ih lhlirComlimliun. h has held um corponl
pnnishmenl ihlliaed chm IS I resull or me mm“: of a 001m 0! in schools is
in cahllicx wim micle s 01 me Nlllu'billl Communion (z. PaneAHomeyGerr
ml Namibia: Irl re Carparalpumhmem 199] la) SA 76 lNhiscn and ma III!
inlm-Dguim or. sham ihmuyi - probes: 'ulculmd lo lmmise Ind dkgmte‘
him coulrlvuled ihe provision is v Minnie: I99] (3) SA 354 (NmHC)]. h. m:
Inner cue six penum- Md “ken I lundmlfed suspecl m m Empty slim. FIJI
him on I duir under I spulighi. m1 subjecmd him lo m; homs' qucsliuning
wimmu (cod 0! wmull day and wilhaui lh: suspw knowing whom he was in
why he hm beenmmhuh me police sulion.

 

 

Anlole 1
Everyone has Ins lollowmg inseam:
(l) "mom in conscience and rsllglnn;
(2) freedom 01 0|an bdlat 091mm and amass-on Including lreeaam

m m. was: and my mama m commuvllcallon;
(:0 frmnm In Muse lo perlorm mummy same: a u: beavarms:
«l neoaom cl peaceful assembly;
lsl lreoaom oi assoclauon: and
is) me freedom in suhmn pamm «or me redress M mwanca: and

Injnsbcss.
 

We mtg ibis concise eminn oi die lnndamulul 1mm As widi Ill
subsumive rims, Ihis mid qualified by Inicle l. which will lllow ihe
oousliiminml mmwawwhimwmmmwurmlm. Mns|
ol Ills: immhsm so widely nmqnd Is |a need lime mivnlinn.
Wehmm includedfllelimiuliononptw (madam. which nquinslhepmss

m ‘respccl ihe iiyh lo Nply'. relmed w in me ANC's anicle MIL While we
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recognise chc Ingml Mushy m ukc slcw m cm digopolinlc m—holdings
in chc marlin Ind Io pmviuc rul chlnnels Mmby ihc pccscmiy powerless c...
sxpmsmcinmw- wedmlmviewsuch: 'n'fluolrtply'lslnlpyqxilmmuns
m cchicyc [hm objcclives. We mink um um would be me llllrly prlcliul
diflicullifi cumin ch ch: imm'pmulmn Ind enlomcmunl oi such : 'n'yn' us
well cs c midsuble risk of hs being minded by those whose Power .- .s
inlanded mm. in line dclrimenl ol the pcwsdus.
Na have we mopmflhe specific mipowmmrme Ieyshm m ‘plohibll

me cimfllliun arr pomim or Ilmerills which inciie nci-l. mimic mligious.
gender or linguislic hmd. which provoke vioiem. a which imli. acycac.
datum ormyms: 0! my nc'uh mhnic. cchgious. gender or linguislic
gmup' conuimd in me ANC's micic 1m). We tepid uu's pmvlsim .5 mo
sweeping I cumilmau 0! ins expnssim. m1 pmfu mm freedom whiic
lllowing my leg v: msmclions m hcwsh-A .yinsc ihs gum! cimnnsm'p
Iiouinnliclel huhiscumeximeshmm nmiimnushaic'ssimic “Inns
could be legilinlllely suppnssedmsuch a provision um um: docimhury
mm on Nelson Mmdch wcs oh: nfme lirsz ilems cmbugoed mac: mix |ypc01
pm on in Clnldl. ln lddi|i0lL Dimivcs 7. a m 12 indium me acsmhihiy
olmavmg lowllds . lcgll syswm whidl would dislppvove at 'hle: speech.

Ahicis 7(3)re<x)gniscs|hes1mgglemmyl much 015w». Alricu's hismry or
him: who hm bum unwll|ing 1m ring: oldethy-held cmyiam. rc|i5ious

. w pedcrm i... Ily service orm bur ms h should bc nmcd mu
chis suinmcic does m gum the lmdom «a rlfusc lo mbdu inoh-mihwy)
miiomi service. cm is simihno ihc ANC's made 2(30.
mmfme lofllesnbmisinnaf pcihims smmhismflcalmm:

0! .hsucing dim am ofWa pmpie m Iheir poliliul cqcrcschuiivcs
helwml elmions ID pmi s suluncnl oi meir griev-nczs. This ligh| Ins hcch
med mpclledly in our poliliul history.

  

Arl|clo a
(1) Everyone has me fight in mm haeiy. to reside. and m pursue a

Ilvallhood wwhare whhm $0th Mum
(2} Every cmxen has a nun! w a passporl. Io have me counhy. and lo

relum m ll,

 

chiclc relahhusics |he pcssem ANC micic 2132) which limiu the lighi of
"mm! m cilizeus only. We mink mu mics s psischhcs mluedsoufll Atria
llwlully. ihis lighl should be Imdcd in him at her subjecl only in me genml

m

 

cimmsciipcim cohuihea in mid: 1.
The mud: .Iso pmvidts n riyn lo yum . Iivelilnod.11|e SALC pmpascs

Iwo pmvisiotu which n: simihnu chis owe- micic 15 which isms in (he riglu
Io mpg: ihmy hwrui hhsiim' m1 micic 23 which cmluslheriyu |o cngcgc

 

We hm Ilso ldopled flu [nrmuhliorlm luvelhe mumry .hdwismm loil'
.s pretenble m ‘lnvel Ibtmd cm in mimic hschuss ll mot: cicmy chimes
cvcryonc who his len (induding Ill exiles) m femm. This Accords whh ihc
Sulshuug Decllnlinn Dn lhc Rim 10 umInd Rchu-h udoptzd hy the In cmr
liwl Inslinne at him RiyusIn November 1986. which meogpists ins blv:
iesnicihmsoh uhcnghno lavelnomiuy bm which provides (mmlhsolnlc nghi
menlerone's coumry oi nzlionalily o(chizmship.

Therimmlnve-counlrymly001mmwiihmuflzrwmimiimulgmnmee.
The "Ill"! received chemioh in a mesh. decision a the hish shpmhe Cour! ih
Almnzy-Genzral WY (5 Mhrch [9921.11wusemdme sigh of: woman
buying 2 loeius w Iemmme . prcyulwy which issuhcd {m a npc. Thc
AIIonIcy-Gcmnl. mating on bcmlf ni chc unborn locus. sauglll In iujunclioll
icsmi hg his young wmnml hum luving |h¢ chublic ol hchm m pmahs m
:bonimI in me United Kingdom (anicle 40,13 anhs hish Coflslilufiw expressly
pmlecls the unborn child's rim Io hich Th: lppell own hcld chhi Km wls c
ml and subsumi‘l risk in ihc life 0! me media which could be Avoided only by
[cnninadon or she p-eghahcy Ind h held lhll me mmhsrs fish! In lire lnnnpl‘d
mm at the foetus. The Appal Conn Ilsa mm ohim um flue riyu m icm Ihe
cournry wls .hsahhc Ind wuld hm he i-cshicusa by chc mliluliomlly gum!!-
ued light at me unborn child.

1.. cnicls 312) IV: refer to ‘evu'y d(imn‘5W.0 ‘evaryone'. This is ID
make i| clur thl only minus will olljoy ihc righis cohicnsd hy aniclc am
Aniclc 9m similarly confers um riglu m mm m cinzcm, rm ‘evcrymc'.

 

Amcla 9
11) All cmzsn: have me "gm io vme am in swarm (a Giacllofi io purm

clue.
(2) Eleclmn m pubic mes shah be manly, hue and van and based on

umvsrsal "amhlsa and a common vmevs' roll

This In ecumins me subsunoe M the cI-usum polilioll fly“: pmposed both
by lhe SALE (mid: 24) um me ANC (made 3). Although [his miclc is much
hnefer llun the provision connined in me ANC anI bill. we dunk max ii pmvldcs
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11m sum suhsunlivc pmnun,
General principlzs Wmlng clcclions should be duh win. in the Cons|i|nr

110". nm in 11.: Bill or Righls. am dcuilcd pmisms governing clccfions ma
mm(imlwdillgqunl ummsfor vuuxsmd czndidmcs) should bcdull win:
in legisluion. 0m ayi my 11 hum on [he gram] riglus wnlcmzd by
Inlclc 9 will 1m: |o bc .1.“ 111:... . m.- and open socill dmncy (mlclc
11.
m rig“ m form pomiul pinks ma |o pnicipau: 1.. pulil'uzl Iaivilies .s

gulrlnlecd by miclc 7(5).
Ankh: 9 shonm 1x mm mm Dimcnve 1, which plums- dmy on me Sula u

.11 levels m wmu 11s lfilirs m .11 open and lccoumlble mam m: mm
Ippmpn'lu: mechanisms (sum as Ihc mall or elccled nfiims. mtmmn and
mgull! mpufls 101M clcuome) lo ensure 0pm mu ammuublc govcmlllcfll.

   

 

 

Anlcll In
No one shall bedemvadm l«bmy lay any wmsnmnsvmnmmterasvs
of .usuco. punnc health or Immigratmn. pnwmsd max nu we shall bs
umamad lav xhe pummes nl Inlermgauon ov me pvavennm al ma
:wmlssmn M a cnme.

Aniclc mssregumsmuiyu lnpersovul |Iba1y by specifying ms m|y purposes
[or which such liberty "-y be mild. 11.5: purpousm suns! madly, Ind
11 will bc nmsmy {a me owns Iomm: mm precis: amhiL m anicle
suns dafly am such purposes do um. Mwewn. include immoyliun a me
ptevenliun a! [he commission 0! crimes While in my be Irgucd u... dmmlinn
(or such puqxxses would in my mm um be in 'lh: inmam at mice: in uur
view the hismry orm prlclioes in mmAmm 'sdzurily' lea: m requirts
||1is :xplicil exclusion.
m ANC‘s pmposm mick 2110). Wine",m nnly to: me purpose at

sanding um on I criminal mm on mmw. u in wmm mlwdeum 1m
pmcmim or spluding cl inleclim disuse; 111:91 immiyuion. mndiuim.
us. 011 me am 11ml. me SALC'S micle 5 ens on me side d 100 much
p- uhrily. 111 11a: wilh our guml IppmldL we me muupled lo 521 om [he
bmld pwpom m which libmy my be mum while mining sullicicln
lkxi my ID allow cirwmsa'ip‘ion in line wim Ihc su-1ams ol Inicle 1. 11 ms-
1mmhe saw mumspecific circwnsm'p‘im mined in me lulu mu u{
Inicle 10 is subject no me 5mm! cimmmm'plion lorrnulu in Inicle l.

  

Anlcll n
H) No one AaMuny deprived m llbeny snau be held 101 move man 48

hours unless mane: dmanum .s omeran anara law hearing by a cam
of law.

(2) Anyone asrmvea oubenyshan be new Incondlllons cnnsmam mm
human dxgmty,

(:1 Anyone dapnvsd of Imany shall be Informed Immedmery 01 me
reason '0! me dalennm. 01 mo nqm to vemam sum and 94 ms nghl
of access to a lawyer.

Anicle 11 oouuins Slfeguufls m ngulaleWan m: Illzr dckmion. and
rusums 11... 1mm and delemim infringc only me righl m libeny. Amclc 1111)
limiu initial dmcnuou |o As nous. The hcmngmama Ior any cxmusion beyond
xhis limited period would he wcsublisn whemeroominued dewmmn iswry
1mm putsuil 0! me 1mm purpose [or which 1h: peso“ wls mm ininally. The
only mmpeunl numnn'ly m mike such . decismn is z jud body. The inflexlr
bililyol me lime 1mm mcansflulmmyhaven) beymvlsmn (m noun Ileuings
Ihenlonml hourson weekdlysm on weekends ma public holidays, We mjccl
|he excepliofls lo me 487M111 rule wnuined in me ANC‘s lniclc 201).

c 2 11121 emphasim 11m . mmmmfimu hismhenigmsuhcnrun
the ray“ .0 |iberly, 1:... including me rig)“ m dignily, on being mam.

Anicle nu) wnuins me warm“ pvmecliun sym- sell- criminalion
prior In In- Ind refiningmin inlumul [o be y'vm Io me dcumee. mum:
whim mecummmlights in 11115 a would be pncsiuuy unmiomble,

  

 

Anlclu 12
H) Anyone aannvod m Imam man hava a num 01 amass m a \awyer 01

his or her ewes.
(2) Accused person: than have me nqm m be detenaod by a lawyat m
m or rm chum,

(3) Thu sum stun provido a Iawyw m comm u! accused persons
man we unleroscs m junca so mars.

1119 pfindple o! leylmum 1s 0! such wdinll invponmcc mm 11 mums
- septum Inicle. m ennenchmmmt the rig“ ofmm Ilwyn in nniclg
12(1) Ind 1212) is main in ensuring 11m me proceduni riyus cumined in ms
3111mm”m mfmed.

A1

 
 



Article 1213) csublishea 1.. mused o. dmined W's anillmm‘lll IO
Sulz-lundcd 1cga1 mmiih...m....s uiim 'whcn .11. inmls oi 1.1.1.0:
so mmm' isdciihmiciy 0901141th so .1... me man: no able ... amiup ...imri.
1.. [Elms of which .11: eniiilcmml is expanded aver 11m. 1. is mimeumm-
sary ... sure, lar exnmplei 11m 11.: cnlillcmml :pplizs m ndimi locused in
serious or compicx casus ms Ippmldl is simiu. m .1... ... 11.: ANC s niclc
21211.

11.: SALC’s Applmch ... me nuua ....siisimhiy. 1. rejects the incinsiovi
ol such ... emiiianmi ma limivs .hc cuun s du|y .o. arming .11:mm.110...
111: ligh| .o I lawymi 11si.hp1y lvflccvs Ihe ascisim i115 1 km...» 1992 (1) SA
343 1111 which his hem Widely crilicisnd .5 being 1m ..smm.

Anicle 12(1) dclibeniely ammsmium um... m... .ccusea pawns.
This my include mm 1101 ye. in mum us well Is people 1.111115 outside 1h:
c..'...i.u1 jmicc pms. such Is moss 1.. menu! insuuuuns. Apia. 11... ms
min luve in develop mm. 10 deiermins [he ....1... ol ...: aniIIam-m.

Anldo 13
Every nomad person awamng mi snail b9 mined in he reissue on
bail unless a court orders. on good cause shown, xhai he 01 she shmld
be keel ... cuaumy 171 me inwesis at Juslice.

Anicle 13 esublism me exclusive jmisdiaim of .11: 1131111510 demmin: h.i1.
'lhepowerol 11.2 Aumy-Gcrml 10mm .1): man'sjurisdiuimmmnsiderblil
inlzmlsullheCn' mimmm ot197715611uidmelrnmu|5cmrily
Acl 74 ol 1932 [s 31) would be miluflm—l Ase: SMI'Ih v AnorneyGeneml.
Baphuiimwana 1934(1)SA196113)).Anic1e 13 1....11c. emits n plesumption
1.. cm... or hair unkss me own is Convinced .1... 1. is .1... 1.. me imercsls of
juice, bail should be yum Flowing 1...... 11.1s pmmnplion .1: onus mshow
good um why inI shmiid be denied 1.11s 0.. .1.e mmhm, 1. reverse: 1h:
pwscm Mina. wlizr! 11.9 ouus lies on me locuscd ... pruve. m. . bahmx of
misinhcs 11m his or hcr relelse 0.. Mil will 11m prejudice ihe Idmmismlinn
o1 justice.

Afllc 0 ‘4

Everyone charged wllh a cnmmai wanes 0. wow“ 1n a mumm In
law is anhuea to a 1m trial, mm a reasonahia hm. ... pubflc, by an
.nuependam am: impamai couns

‘2

 

Ania]: 14 mflms Ihc following principl-s: 1i.s.. . 1mm: rig" m. i.i......1. 1-1.1.
rig)“ imp|izs many of .hc cmnnwmllw rules pm ng m : Iai. 1.1.1 ....1 11...s
olyvilins .1: .....si ... mallinn Ihcse mks maplicilly. o... vunhuhiiun also .11..“
.1..- cums 1.. develop .1.e principlm oi I 1... ml as social circunswm pcnuil.

Secondly, mgnmru me [requemy wiih which |mgmy 11:1. 5 1.. 1|): ..isi
gimme... Inich: 14.equimmmngsmmwihmiymmm.

y. nicle Moonlirms 1m .iyi. .o ..-i.1i.. pflhIiE which is ... wahwm
principle. mesa“ excepiiuns 1o .1: has (for eumpie, .. regud lo juvenile
seemed a. I'lpz violins) wuuld have 10 be mad 1.. me 1151.1 (.1 the 3mm!
1i...i.s.io.. conuined m nnicl: 1 nbove.

Faunmy, mid: Munsws .1... independemxmd impanillilylre fundamen-
ul aswas 0111.: judzciu pmccssmdiocmtmis .squimnmu .... me magisincy
will be mus. nmimble -i|n1|y be 11... .11: Idmiuislnlive ...d judicial 1....c.io..s
of .his oiling wil| have ... be wmm in WI: nscamnmdcd by me Hocxwr
Commission new at 1984).

  

Arl|cl| 15
(1) No am shall bu punished 1111 wu nm a crime :1 me me 11 we:

commune. am: no psnany shall he immased reuospecuvaiy.
(2) Nu m- maii he med 0. punished twice (or me same nuance.

Both pmsomismicie muaneh 1mgmingunwide1ympem¢mia 1.1.1.1:
common I-w Their vioii .1 (1... exlmplic. by .11:mmmm... 01.1.:
Tmfism Act a! 1967) ... 5mm Alfia's immedimepmhum 11m. Insion .s
naI—dauglble riyus (see ...ij 2513) below) .11 m m signifium. 1-1.:
pmhibifion oi ‘dnuble jeopudy' i.. micle 1512) I|sa seeks ... gulni .yins. 11.:
Ibuse 011M crimiiul prams 1... poli|iu| mum.

 

 

 

Afllcll 1 5

11) vayom shall he presufnld ...mcam until proved guilty.
(2) No one shau be .eun in awe evidence againsl himseii o. harssfl.
(:1) Na evldancamama ... wash...» oi memmms01 1h.s 3.11 oIHIghls

or any other legal provlsmn whatsoever shall be admissmia ... any
CM 01 law.

Anicl: 15(1) sales 11.. gum-u plinciple 1:... 1).: 001151: 0“ me pmsecu .... .o
pmve 11.: guillollnlewsed push... This mans nu. Ihereisl genenl pmhib

 

u

  



an ilie use of msuniplious |o Issi the plumum. in lu usk. mpmlilliilim 5
nm Ibsoline. bawevér. um: ms in mhur cmnlrics hch held lhll mrmu
pmsumphons may well be legudtd Is Dolmiluuoml (wm mlul mu-
liars wouldbcimpossiblc wlmoul minim lumuon gum! cimmscn'puou
clause [such ls micle 1 mm).

Amclc l6l2) smcs lhv: cormmn-llw rule llui lccuscd pcrsom nuy nu be
nquiu-d l0 incrimimle mmisclves in mm We m pursuudea um Ill! salm-
pmmim should n01 be given |o xpouscs in me ll a Rising mum ii is
mmulous wiim juxupusm wilhllleequivulcmposnionolchildrzn. mcdisum
family millions. cic.

Anide 16(3) mks m esublish l germ] udmion of evidence uminca iu
violuionohhe leliis innimpmxmdcpaflumlmmmewmmn-llwpm 'm.
The indium mm is m wuibu police nbuses in die ylhering ol evidence, Thus
evidmoe mums: lluough mma true mmn or degrading uummu, 01
' ‘ lion 0! me privlcy pmvisiou ul mis Bill. will be inmmissiblc, We
delibalwlymfubmhwevimo uullus been mined inumnner um violllcs
the Billal Riyus ind m evidence chained in comravemiun claim llws because
mmu; “1: Bill ol Riylts dong is m Inflow. Fur insunoe. mlying ou |hnir
urlierascllw. Clnldilns ire nonmd mulcuulcssiuns obnined by. mug {fur
insane: by . policc officer Inlpu'smuling I lulluw plisana'ov z prim) could be
held m m violue mull Cluna and would lhus be MmIsSIble. Du: provision
mums me soope of mluueu evidme. II Also .llm me lagishmw same
flexibilily in exmnding m scope 01 u: eulusiomry rule,
mule ANC maul: SALC popmenpmv on udmfing illeylly obtained

evidence. Howeva. the ANC'S Ilu'de 2(23) deals only wilh me liisi yuund o!
:xclmion ml is mus u» m.The SALC's vusinu in Inicle 7(a) is sumaw
Ihlly sinu lrwoflls.bul Lhelllanrl [0 1mm il .snigunliocugapwplcmm:
ii I gm dull mm mbasome. iii mum. ill: SALC mpuss I specific
cimmmipliou which we do not.

The SAM) circl-msm‘bes m: iiyu wind in mid: 7(a) oi iu Bill by
pmvhfingflul evidence ‘obuilwd in violnion ohny right under mi: Bill‘ will be
inadmissible 'uulssuwcoun in Ihe lighlohll Ihecimimsunmslnd in ll» public
him mums: man. 11»: SALC has dmcn me ailetiofl 'publk iulllesl'
beans: ii is ‘- lirm|y esublisliud ind (Inlilhr claim: nfmr lnw’ (pin 7.331).
We m m persuaded eiuier by m: slandmk le iuuodmd by m
SALC'sdmmlscdplmorbyliem-mlnudopling lhl|wotding isme notion
cl 'ihe public inmsl' his I lud I dubious hiswry in out kw. I'M, w: mink
um mic]: i will provide I dar guide |o cimuusaipxim, pmiculmy because.
.5 - genml cimsaipiim mug. iIs mania; an be developed oonsislenlly

  

  

 

«

 

mg. m. mliw comiiuuuml jurisprudence,
ln mlua Ill illegally mined evidzme our clluse m lmui . vary

dificmn posi on {m Ill: one m.- m: Cnmdims. {nr innancc, rim chow“.
Wham me Canadian Charm (Inicle 24m) ulluws all evidence mile» us
:dmissim woum bring m Idminisullion ct jnsiioe inlo dismpuic. wc woum
exclude a|l i|lcyl|y obtained evidence unless ii m be shown um us idmimuu
um be ‘delmllslnbly ‘uslificd in I luv und open mill dcmocncy‘ (mick: ll,
We mink iim uiis suit: in lppmlch Ls impommis il makes ii clear mu, :5: mlcv
illcylly mamevidenn: should m: be mmissible. II should also mean mm llic
imam wpnwe nun such evidence shouldbe Idmillcd rulls m “I: puny seeking
m use sud. :vlduuu (usully mu Suwl whims. ll we follow the CImdian
lumiuluiiuu, me burden mly {III on Ill: pmy seeking m exclude III: evidence. [1
seems lpprvprille |o fled willl uie mi. 0' pm: in m: wly we hive .5 u wlll
usinllywnmllmzpnny nulhusnsonemu illegul mulls nlobu 'ng evidence
will be required lojuslily me illegality.
mum;olmexclusimuy mlelimilminlhe w-y lh-lwesuggcsl wi|l mu.

tormmple, Manabjccl am mymom evidence o'lhe muiussiuu oflcrinu:
will uol necssarily be excludnd simply because il was seized unllwlnliy Is u
Mull on winiwl dates: in ma midi wmnlu mqmiuu would be whemcr
me minim ol eviduioe nbuined in am my would be juslifizd in 1 {me Ind
Open 50:: l «21mg. II is. 01 course. unmink‘ble mu evidence omima
Ihmuyi mum would am he Admissible. 11.: UN Cunvmliun aguiusi Tonuu:
ma wmcm, Inhunllnor DtgndingTiummucwhmishmnol 1934.01hidl
should influence IM iumpmliun u! - Scum Alriun Bill ul Rights. is absolum
in this wgam lmiclu 15).

 

Afllcl. ‘7

Everyommnu bssnconvmad Macnmeandwha m momancmm
lm semance at a com or law IS sowing a lam a1 lmpnsnnmsni has me
light
(1) m b- held under common: cmaonam wim human alanny;
(Z) In b0 9ND" ms opponunny 10 devamp and rehabilliaw memselvas:

(3) [0 be velsaned at me email or ms or my term of .mpnsonmam as
imposed hymn noun ul law: and

u) m have a com 01 law 090m at an aupmprime lun- whenhar he a!
me would be mlsassu balm Ihe .xpuy ol hls or he! «em 0!
lmpnaoumsm
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ThnkeypulMmepmposodlniclcismfiylolsenmwedpfimmbegwen
I’lzwponunily 11111111111111111 11111111111111. (11111111111111.11111111111111111111111-1111111111
11111 pmposed 11y1h11 SALC.) 111111115 1 1111111111 11111, 1111 1111 511111111 111111111 111
1111 11111111111111; [or 11111111111: may 111-y 11111 nmly 111.- w11e111111111¢ A1 1h11 same
111111.111: 1111111111501 1111 opponunily which 111-"111111111 1111111111 1111151111 g1vcn.
excludes 111: 11111511 11111111111111.1111 Is 1 'muccd m‘. 1111 11 111111111111: 11111
11111111111111 1111111 1111 111111 111 11111111 Mmhu 11 1111111111111 111 11111. A 1111111111
111111111111 11 1eh11111111111111 1111 well 111 I 10111111111111 11111111111115 1he 11151111y 111111
pwplz 1111 111111115 111 develop 1111 111111111111 11 111 111 1.1111111 11 1111 11111.
W11 6111111111111 111 1115111111111 11111111:111111gi111o111111 1111111111
111111111111101111111111111111111111111111111h1s h1111 11111111y1111p1111111111¢a111111p111w1
111 hu11111e 1,111.11 111111111111; 11111 11111111111111 111-111111111.

1111- 11111111111 1111111112 11111: 11111 111 1111-111 01 1111p1111111111a11 is Inlspcd 111
1111 11111111 c111p11s1111a1111e111d 1111111111 1111 1111111e111111111111'1111.

11111111 17(4) «111115 1111111111 OOIIIIM 10 111111 the 1111 11111111 1e113111 111 111e
senwnce 15 well. A 1111191111 111 1111111e 11111 11111111 11111 11111111 1111111 1111111117
111111e. 11 1111111111111 111 111111, reluse 11e 11111111ny 1111111 siyuficufl. The phrase
'11111 111.111.1111» 11111e' 11111 31111 I «111111111111111 111111 11111111111111.1111 111 compel
111: Iegjshnue 11 1111111111”. 11511 1111111110111 11111111,: 1e1eIse. 1111111 1111 1311111111
Fedeni 5111111111101111 Cm 1111 me Eumpun Conn 01 1111111111 111111115 have. 111
me use 0! 11111111111 sememed 111 111: 11111111511111.1111 eI11c111e1y 11111111111111 u1c
1111111111111» 111 such 1151111111111 1111 11111111111qu

Anid: 17(11 1epe11s 111: 111mm 1111111111111111 1111111 11(2) 11111111111111;
111111111111115111 1111111111111 1111111111111

 

 

Amcla 13
51111111111111 has 11111 1111111 11111111 1111111111011 111 ms 111 1111 privacy.

T1111 SALC 11111 1he ANC 1111111111 1111111111111 11111111, 111 111111 111-111111111 Howcver.
1111 1111111111. 11111111 1111111 11111h, 111111 111111: 5111111111 1111 111111111 p11111y 11 is
1111111111 11111 IheANC 11111111111111 which wee! 111111111111 11111 [1111111 1111111111111
1111111111 1111 111111111111 111111111111 11111y 11111 1111111 111111111 11111 1111111 1111 I 51111111 1111111
111 ptivlcy (1111 mm: 2(27). 2(3111 11111 2(3111, 11 111111111 1111111 1111 SALC's
Iwuach 11 1111111111; 1111 1111111111111 1111 11 1111111111115 11 which I 111111 111
1111111, 111111111 Ipply.

A 1191111 pn'vxcy 11 1111111113111” 1111111111 111 rasons. 01111 11 111111111-
1111111111 1111111111111 111111111 111 misuse. Th 11 «1111111111111 1111 SALC repofl 1111111
wh1ch 111M111 1111111111c151 wide 1911111 111p11my111 “5 111151111111 11111 11111

 

111

 

11111911 111111111 11111 1eg11111e 11111111111 betweai individuals. 1111 111111011 111 1111111,
h1s 1111 been 11mm 111 1111111 wh11 11 1111111111 1.1111111121111' 111 1he 11111111 11111. 111
11111 My. 1115 deprived women 111 41111111 111-111111151111 Ibusc mey may 5111111 11
1111 11111111 111111111 111111111. When 1h: 11111111 1111111111 11111111111 15 1111 11111111111c
11111111 111111111 1111.1111ns1111111. 11111111111111 111111111 111111011 111111111 111111131111
11111 11p: 11 is 11111 inlcrpmmicm 111,111v11y1h11 1111111111111 1he ANC's decision 11
.1111 111 11,113111111111111111 111111 1111111111 1111111111113 1111 p11my 1111111111111 11)
1111 1111111 11111 'msomble s1eps 111111111 mined 11 1111111111 111111111111 111111111111-
11 111111e'.

1111p111111111m111mc11111111 wep111p111¢I5111e111 “1.1111111111113111 111 privacy.
We11111111111111111gwe11111h1111111111c1111111111111111151111111 1111111111, 111111111
1111mm is 111°11m11e11 111nm1111y excludcslms 111 w111u1we11111evc 11111
1 115111111 privacy 1111p“ 11e 11111111111111. For 11111111111. I 11111111 111Iy 11111111111 1 11g111
11.11111111111111exc111111111111m1 111111 11111e m1maus111e111e11111111w111ch
1111111 wa1111111de 111 my 1111111 111111111111115 1151111. 5111111111y Hie 1111111 111 privacy
1111,, 111.1 why we 1111111111 115111111 people111111y 11111111111111 111111111111111 11111117
111511. whereas 1111 ANC wading 11111111111 :10 11111111 1111 1h11.111 11111 1111:
1111111111 11111111 h11 [1101111111111 1111 1111 111111 11111 1111111111 11111 1 11511111 1111111: 11
1111111111 11111111111 11111111 11.111111111111111. 1111111111 11511 11111 11111111111 by 1111 1111111111
111hn111e1111.

111111: 1111111111: w: 112 unusy 111111 the 11 1h11111e SALC 11111111111111
1111111111e wh111111gh111e 111mm 1111111111 11111111 1111qu 1111111111111. mue ComV
1113111111115 Everyou 1111111111y11111111e pmimolhismhzrpriucy 11111111
111111111 1111e1 I111 . 11111 . (1111111 101.1 11 111331111 11111 pmpeny 11111 1111111 111
minememdzmpmymemmll 11111111.111.111.111.1peopies11111111111111115a11hc11
11111 1111111111111n111111a111111s 111111111 11111 11 11111111111111. w1111e we 15.21 11111 11111111
111111111 genmfly 111 {M 111111 11111111111111.111113: 111111, 1111 mmplu seem 111
111 111 111m 1 11111111111 :11 privlcy which is 1111111111111 1111 1111:111iry1113 111111111.
111111111 geomphiul. nus 11111 whimminim 11111111111111,11y,1111111111111111111"
11 domestic n1111e11 111011111 1111111111111,

Although we 11111111 111111 11 11 11111 111 11111111: privuy. we 1111 1111 Simon 11111
«1111111111511 111 1 11111111111 1111111111,, 1111 |his 111111. 11111111 we 11111111111 11111 we
111111 1111111111111“ .15 Mill's 111111111 111 yriwcy. 1-11 111111125 1111 1111111e 11111111 11
1h11 51111111 111 which nne's 111111111111 11111 ml hum 11111111. He gives me 11111111111
1111111111111111111151111111e.111111she11111111e111g111111111.11111111111111.1111111111111111-111111
11113111 111 111 punished 1111 being 111111111 1111 du|y. 11 we wave 111 11111111 1111 1h1s
111-11111111111113 111111-1111cy. 111111111 11111 N: 11111111 111111111 1 m11¢1e111 111111111 111
privacy 11411111 wwldoomnbme 11111 11111111111111.1111 1111111111111111111111111 111 11115
15111 11 Rims, which L1 111 respeu u1e111g1111y 01111111111112,
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AnlclI Is
(1) Everyone shall have me nghl Io live with pannm at me" amen.
(2) Everyone shall have me nqnl la lama a lamily,
(3) Marriage shall be based an me lies consam at m. paws and

spouses shall enllw equal "ng at am dwlng mamaue. am In
vespecl at us dissolution.

The sign IO live logefiler wim warm at one's choice assenm in In I: I9”)
mmyliscs I crucill aspen 01 me righl w lnedom hum inlmmwc dcvisious
milling m pawl ile. ll is a d rec- expnssim 01m Ispecl or me righu at
[Mom 0! expre n am Imiuion am or me rigln ID mpeu {0! diguily Ina
privlcy. I| requims scpsmc |mlmcnl. however s sociuics have mpuwdly
Iinuled ibis rig“ — sum by dicunng llie lype nt gender rcllliouship mm is
pemmd or by iymiiig um um ul|oge|he1. rm: was me dimcl cflccl of me
South A'riall syslmu ul migl'ull hbunr.)

1his micle mfims max everyone lus ms sign In choose plummm
m ml [hey instimlioluliu meal mlslimbips by mlrrilgc. Expvvssly including
I’ll sign In live Iogelhef wilh puma: ol one's dwice is llsn consislull wish me
swind- um underlhc Eumpeln Cunvculiou m Hm" Riyils. {M eumplc.
which ms mm m "aim at lunily Hf: in include lhe nlllimship ol
unmarried wupls arm: 1 VSWiLzrland Ippl' 'an 7289/75).

In lddilion. lI-i subjecl so me pmvisions at mid: 19m. mis wudirg docs
nu exclude me pass. i ny ofpolyymous mlIiimsliips

Pm‘eclion bl me Iiyil m round I runin mylises Ills primiple lound in
mick: 2(a) cl me Gemdde Convemiou whim suns nus ‘gemcide' indium
‘illlyxiru mums imam m puma- binbs winiiii [he gmp'. II me Ilso
pruve uselul where. in pmyfllnms directed ll Iinliling populllim yumh. use
lmpIa o! lIIIiian males Ind m: disln'blnion bl sociIl securily benefiu In
more seven for disndvmugedmmalike mciuy. [I would ml -u WI,
ll lusl , provide! germ! ohsucle m such plum.

1: ins been Irgued mu pmviding plum luv u: lImily is iIiimieIl m the
inmsis ol woman beuuse lnldilimllly swam (unily mums oppress
wmllthemisabsnmillevidemeoh-his.Indlhemkolmenunashudol
[he lIIIIlly Ind the level or violence Iyiiisl mm wilhin {unifies pmvide pm
me eumplcs. Funhflmolly my be Irslled mm is is n aw lunily mIi gum
myping. which loans Ih: my bIsisol me uppvsslm at women. maul 1n
will: atm"5mm we believe in.- me am In low: I llmily should be
pmleclzd. The piovisim am ml imply 11m only cermn lImlly forms In

 

  

  

4s

 

Iegilmlln: (see Ill: Marc); Cm Europa" Conn ul Humm Rights Series A Vol
.u, June 13, W79 in which il was Imam lhll while Bclgim Ilw pruccmd
indiiimul [Inuly [ms suishclorily Ils discriminalion lgairlsl In illegililmm
[inlily us I via] 0" utm- righl in round I lImily cmuincd in lniclc a u{ ilic
Empun Cmmumm Humln Riyiul. 0m phnsingnlso Ivoids me pl Ills cl
llieMi-ican Outlaw" Human Inn Pmplcs'Riyllsinwhicllllmllmilyisprucclcd
II ‘lliI cumin 0! nmls Ind lndilioml vzlufis mcaylimd by socmly'. Wllilc
flue msion in me Aliiun chummy be sad m pimccl anlymuin. lndlliuxlal
[Ind possibly oppmsive) lamily toms. lhis wading dues nu.

Anicle 19(3) lniwllles me righls conuilmd in inmliml human righls
h Is me Univcrml DsclIIIiimi Ind llu Inlznuliovul Covenlnl on

i Rims, in iis Insislznee |hll spouses should be IrEILed equally
il mrpunllcs. i I cnndcrLsed rob", me righls lism iii micln [6 of dv: 1980
Umlcd N-Ilons Convmlion on lbs EliminIiion at All Founs nl Discrimilulion
Aynnsi Women, IL my be llgued Mal mm broad pruv Is muim in mi c

 

   

 

marriage mwssuy Howevu: widesprud nsmunoe loimplemling gnaw
wantequ-lily wiminsnuniIgsmIkIsiIIWIieibspellouuliisIWiiuiian
oflhz equlily aims.

Child rmn'ilges mlmgw uun-i-gss Ire oullIwed by me mquimcm ol
mu WI, Movawer. should polypnmns mmiIgss oonlinue lo cxisl
mquiremenl would ensure llui cxisling spouses musl mm berm: Imli
pm In immdlwed imo I millionsllip. (This is :Druislznl wiLh me Ilw in
mine: such IS mmiI which have Illunwd to am innqmlily wimin
polyym minionsbipsl

By specilying mu spams sbIll mjay equIl righu Il. during, mi in iespcci
of [he cflmlulim or. mIII-isgs ills submlcle um IJuI ibequIiiiy wimin me
runny is not juslifiefl by mime: m iii: dillerem mics um um spouse me
usdiliuully Issume. Fminsunoe.hmlhll penis will hm equal riylls iii
mums rel 'ng :0 mi: ciiildsm, In choosing III wcupsiiou ml in isspncl of
Way. nismicleaoes mdicum Iny pInimlIimiIinmniIl pmpeny regime
mxIpInic-im dislribulionaimmuivm wish me sing]: quIlmcIIion um
Illy regimes pnsaibed by lzy'slalivn sllwld mi undermine sh: suhsunoc at me
nquimmi um punks lo I mlnilgeshould have eqml righls. (ll would not be
Ippmprille u: decree in me Bill at Righls, (or insane: um I sing): sum is
mm: on num'lge IS. in ‘iflhlnl silulliuts. diflavnl mym-sme b1: Impti‘
III m1 1m.)

Anicle 191le me impliulious lorexisl n5 loans of amine. pulicw
lIIiy ilil is inlapmled [ls il should be) wenwmwss Ill n-n-i-ga recuylisedu
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such by me communily and not only mus: mlmbd in mtmuiny wilh llu:
cxisliug Mmhgc Ado!1951.Facumplc.whmmmmrylmnsnlnunilgc
impose limiulimls on - wik-‘s legal clplcuy cmses will be wry, m: c
nurri-ge law will no [onset be Ible m msiyuu me mm 1: nu-m 0! II»
human” and 50k gulldian ol Ihe chum... 1.. [his Kym mr Bill diners
signitiunlly mm m SALC proposal which seeks wW mumml mles‘
lw- 7215) x is our pmifion mu. 1: long .s WNW which mm womm
mqmlly wimin me mnuy ue mu ed (winner ur not they m chimed m be
pmon pmicul-rgmup's 'cullunl'bm'uge).munna.sulu1ualily huwnen me
sensm :mply um flu: am or my"; would be gulrullnuing me mic human
riynsol only . seaion oloul society.

  

mini. 20
workers shall have me nm
(1) m larm and mm wade mom Ind m vegulate such muons wmwl

:msflevanca from me stale;
12) xo amanixa and bargain eulsctmm
(3) :0 wake collacuva mm undev law In pursuanc- m mow saaal and

acommnc Immsls sumem only In mammals llmnanons m vaspacl
a me lmsrmmim M sawicu such aswe endanger me Me, health
as personal mm of me populauon many secnnn at me popdaunn;

(A) m a save and Manny womng srwlmnmam: am
(5) lo equal pay 60! work at squal valua

We Ihmk man me me. Inicle 6m Me‘s signs 15 mom. cha'll of me
cllusa um wmplcs me rigm m inlnmnlion. the fish to deduct union dues)
bums moremy in specific Inbour legisluion. w I: omens (1m umlpll.
me dulyolcmploytrswnflef nasoruhle plyand m1 fluys) filnm-Wrillely
1n Directives oISuxe Policy (Dimive 3). TMsuMDunmaus mlybevnldcwilh
mpecl w m: SALC‘s pnposils muimd in mid: 25. Thu: pmvis'ons m
pmiculmy vlgue "a example. 'Everyemployeelus me ray.- .lollle pro|eclxou
ol his nrhu mul we|l~bein5'L

ldmlified in me mised mick Ibove m the key rights [or workers ma
wotkms‘urginiulions.acho{which 101Ld¢savedisfinclmuiou= hwdom
o1 mmm me rigm m orgmiu- (mry m mam properly n'yus); Ihe
right In baryin calleaively ("wry w hum plopeny righvs um. mow:
specifically. managerial premgAlive): me right lo nke collective laion (mum

 

so

 

live mim' is - wider “mm mm ‘su'ik: .aion'. munpassing dcnums whidu
much beyond me mrmw :rnplnymeul mum. mu encompasing self~dclewcc
mm in me else at mums m hulm and safely); Ideqnle ham: and safely
pmlmim; ma equlily in mms.

The righ| m ula- cnflcclive a is specifically limimd. This pmvisiun is
dm‘ved [mm Ihe judsgmdm of ms Fmdom o! Associllion Comman 0: Ihc
International labour Oryninlim (1L0). w: think um our aniclc l a m
sumciemm make in clur mu m: ray“ w uh: aollecuve Inliun should be limilcd
only in me specificdmums idL-nlilied hm. By using ms- ILO lormullliun
we hopellnljudgawill bemomimymanw upon the aublishodjudspmdcm:
nl m: 11.0 in mi: 1:52:11.

 

Arl|cle 2|
(1) No one shall Do removed mmm or mar name except m terms 0! an
mm 01 courL

(2) No noun man maka In order aummsvnq me romwa) m a person
1mm I'll: W hat home unlau n has uken mm acmunl Xhe EXIslence

n1 appvoanaw anemanve accommodanon.

Over Lhre: million Scum Africans were removed {mm weir harm m 5ch ellecl
m :panhdd policy 11mmmlsmmnuny people mamas. Mmy arm:
lemowls look plwe wiIlmnl mun orders. but even when . mun wls Ippronhcd
lo issue u. e'viclion omer i: was run unlil m: mmm decision DIS y Gownder
1m (3) SA 969111 um mansmmme nvailabilily ol Illemalive swam
mouhlion indeciding tha m igucm evicliun ordernrm. In me lay“ 0mm
history 0! lowed lunuvlls. a pmisioa 01 ms rulum nus: be conuined in me am
0! Righls
m . mm or .meiye.anunnol he : decisive mm m

m: exerrise or me dimion. bums: [here will be cimumslznces in which n will
be Ippmpn |: (a . man 10 mm m evimion ordcr even where Ihenmive
accunmnm is n01 avlillble. tor wmple. Mme x muncuuy seem mum
is minsng to pay rem.
m ANC purposes . similnr clause in uncle n (5), but me SALC am ml

ympose such . pmvision.
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Arum 22
Everyone has me nah! m an snwmnmeni Much IS sale and m harmful
to ne-nnv
 

in essence. mum la vie cnvimnmeuu has me .spem: first. nllunl resourcu
should lac w in in manner which Ilka cogmunce or “I: wumry's limilcd and
diminishing mms- well u m: nmdsol hum gellmlionss swam“:
in me inla'ruliou-lly :oocpicd nmimsol 'suslzinlbleulil molresourms'lnd
'susuimble developmem' .s well as in im- globll mum“ for biodivasily. The
second sspca ol uonw'n [or m: mvimnmem is um um deg“: cl pollulimi
gummd in me course a pursuing legilinule micmelapmm mamm
mivi is should be wmimm limfled ss 1» .s possible.

Thefirsllspeclufls lumemmungpnwnlulposil' e. punivnclionmhile
me secmd is neguiv: in um iI wqulws me miligllion at can harmful
mseqmmcsolhunun wlvily‘ We think um mmlmlspecls [Equllc diflmnl
mm! in . bill oi rights.

Like musl sociommicflyns. Ihe Kim ismsaiublelorjudiciul premium
I: . lundmienul rigim (see me dimim in me lulmduuion u [as 24). Jim .s a
mnsmlamiminvuivmimm mequeslionulwhemerprinury Ddlwlllofl
should include computerlnining. il is ml lpprvpll'lle [or A own In decide
Wllefllcnhc mvim-umm unmduigmdspecinssyiuuiabedsmywiomvide
housing. 0.. me minim. u is .ppmprimc to” mull in mm: pouuiimi lhzl
mndm m euvimimi ml:m harmful m hullh.

Amaiuyy, w: proposem sets 0! pluvis'ous min; nu alvimnman
m iiisi. mnuined in min]: 21mm - {mummul 'usucllble sign in. sire
environmcm m.- is not minim mnununnumi. Th: righlisdelibenmly phased
neylively (m is mill! in me SALC'S mick an). m use 0! lb; negliive
indium um . minimum slandud is sex and m.- pmplc ms nu immimiy
unfilled m m envimumem mu mums mum. Hm. me wading iems
scope (or cums to be Nspuvsive m evolving — ma impmving — snlflalds. m
pmvision will assist in m: nuinltnlnez oi - sate mam. lot peopie m1
meilhfluprimipleolhmund nily um isfimdunmul louurbi .ln
lddilion. m: rum is clnrly InmmpocemricmmmmMmmc, ii. Ila Idea
n01 meg lulml objeas Ihemselvas biu only in so 1-: ss [hey me In un'm
vllne m peopk. Gruuing iiyus w mun: object: has hem med in some
qmllus (hxvumplz. byline ‘Deey Eaflngy'mvmmll m wedanallhink mm
in is .ppmpriue in . hill 0! lights. The micle mm: m slle‘y Ind hum. nm
daunting m pmvid: . 1:]qu sundud linked speciiiany m humln living

  

 

52

 

omdiliuls.
Amcle l m- gmxl cimumsmpmn chase) will probably. and quuc .ppn»

pnnwly, iimii me opui-emm rig’ll m a sale mvimmcm and wt: mink ii is
mmcsslry 10 include 1mmcimuusniplion winim me clause 1150”.

11m second 5:1 or provisions mug aw mvimnmevu is cnnuincd in
Dim cs cl Sure Policy U m»: 14, Those Direclives mm: in mm: 0mm)!
(which . e 22 docs non um lo polluliun control [in . imedcmled wly |Iun
Inicle 22 dos). The [mmims' lo mm.“ me need [orsusuimhle develop
mcm Ind the mlmlelumx ui biodimsiiy. nic Inner includes gmnlly lcccpwd
ms rELning m polluuan canlml m: wssi: nnmyrmcm.

  

Amele 23
Anyone ammuy allocied by an impmper o1 umeasonable minimu-
we act shall have me ngm Io seek redress from an vndepsndanl com
and any olher body ov mbunal asiabusrwa for such purpose.

The wives: bahind nus (amuluim mm wig“ m utninisullive jusuce 15m
csublisn a ma and basic rig“ for all muse whose inunsLs mmum by an
Idminislmive Iclion or dndslon [0 seek mliel «m... an approprialc body. The
suggfilod minimum. Ichicvs me following objwu: - rellxllion oi me prescm
swim w sanding m sue in Idminisullive llw (which requires alupplium in
show . ‘direcl ma subsunli mm) in mm I win“ group 0! people |0
dullmgc mm nlslnlivc Ewan: - muglihnn ol me dcsinbilily 0! me csui»
lishmcm o: indepmdcm u-ibnmls am am bodios hams me eouns '0! m-
hazing and redness ol nompllims am Idminislnlive mi a me amnion
oi . riyu m seek redvcss nl gflem am by sam nnlive :clian. Ike
ywnds [or sudl mm ciemy mwmpming bod) plowiunl m1 subsumive
manus-

n M“ be nmioui um um maids mentioned me been hm-dly exprmed.
The purpose is IO yum me legismmmmswim which will giveyum
panicullrily us such ymmds. mug me lim. pumps. at me Ausu'aliln Admins
islrllive Dedsions (Judicial Review) An oi 1977. r. '11; such legislxlion. me
phnse ‘imprqxr mmmble' quiu uady Iumm . micwing body (he
in x mm oi my aim iluiIul'um) Io misidcr the ptocedunl pmpriuy w: m:
summivemsomblemsoldwldinininnlinluim (inclmingsdacisimr mm
is diqxfld. ms btuks me pim- murinive mould of judicial nvicw oi
Idm'nislnlivenclim. wiumi moving canplzwly inlo in: field ohppulson um
men'is. This Ippmlch is not only consislenl wilh our genml mac! or mink
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Iioml mint, bu: Ilsa "aids Ike pill||ls lumdanl on me Incmpmd inclusive
def ilion or grounds or mimm m: Dpfl'llimlo‘ |hc 'uxpussio unius' rule 0!
imupmulim,mmm 0' ‘lmmsonablmss' covers I wide mg or possihlz
ywnds at review.

11.:mlinmrponmlspecls oldie pmvisio-lsemuimd iu the Nunibiln
Culmilmion lmiclc ls) |hc ANC's micle 2125) and ma SALC': michs 31m
32. II m howtver. less pacific nun my u( Ihc lbuve. li- pluicullr. lhc [allowing
Ispecls m viewed .5 pmblcm Ihe ANCml is loonu'mw, pmvidiug
only . n'ghl o! ‘rcview' on cauln iuuicud younds: ml me SALC pmvids only
[or mvizw Dn me basis 0! lb: Suptmc Coun's inlmm jurisdialm lmicle 31)
mi men only (Ippmmly) on the basis mill: CllflBllL Nslrimcd gmundsolrcvicw.

  

 

 

Anlclo 24
(1) Everyone mu (m ngmol mass In informanon held by anyemhomy

psdocmmg governmental iuncunm.
(2) Everyone has me ngm oi access «om lmmlhon which I! neces-

sary lo! ma Implememallon m hls ur her hum.

A cmcill Aspen o: my eflcclive humm righls mini. is she Caplchy on she
pm a] [host Mm: n’ylls luve been infringed Io esublish who mswed in moi:
denimem. undirrwhll legu .uiholi-y. mu (m wlm lawn. This is mllecled in lhl.‘
mama to ‘opeu‘ 59mm: in mid: l, Them puscnl no connncmllw
dmy 0.. mdminislnmrs 10 disseminate inlmnulion. which iqu-s gavn'nmcnl
mm): ny. pnnicldmy i. m executive sphue.

The SALC plum m min]: 12 is than ‘Everyune lus the rig. in ohuin
m1 disuminuc inlomui'mn'. m ANC pmpm in lnicle 4(3) um All men
and women slull be mlilled w ill lhe inlomulion mry m enable Ihull lo
mmefleclive use ollheirrighlslscilimns. workersnrwnsumcrs'. We feel mm
mm tomiumiohs lick the wmplmmss Ind specificily mm ID Iclliev: um
purpme served by a i-ighl w hwdumoiinlmnmimm could lend lo lmriclivc
iuu'l'plmlion by me leyslllum and judl ary.

We prefer ID emphasize Iwo Ispecs oi uiis rig“ of mm m inlomliim.
Anicle 24m idcmilics [he lype olbody which will bebound wdivmgc informa-
lion. me nmion a 'pcrfcnning govtmmennl lunclious' being pacmillly wide.
Mide24(2) slipllnmsmelypeorinmmmim Mlidxwillbesubjecuo disclosum.
l pmvision wh hmy; 0!cm. nomadic! me riyus m diylily (mlcle 2) ma
lapn'vlcy (a e m) pmmudbylhisB .miscushwill be. mluflforlhc
own: no mlve, in .ll Ike nimumsunoes of mi. use.
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II is cleu mm lunar! legislxuu: will ruled u) give grulcr punicului-y |o illis
righl by way 0! sulum. us his bow dam in sevml olllcr jurisdiclions. luumd.
we let] mu sum unplilimion ul' mese genenl pmvisions in imam. ol inlai-
rrmiun lcyslllion would be impeniive.

Anicle 24(2) is pmiculmy mry [or me ruliulioh al iiglus I
privilc bodies whose lmcliuns m unlikely K) be deemed ‘gpvemmcmal
exunple. me mlormlwul of In mvimnmul rim [pulsulm m Iniclc 22) .my
be impofiible wilhom m: rig)" in ohuin fonmliuu mm a wmpuny ns [0 ii:
imam) pnelices. Similmy. me prvvlslufl pm biling disu'imimliuu in m7
ploymenl (in article 3(2)) ’ghl depend (a ils implemenulion oh obummg
inlnrmlliun lboul due new otigim ol employm {rem .n employer

  

 

Al‘llcll 25

(I) The rights andfreedom: comamod mm am my bedeloaawdfmm
by me aoclmnon m a slate at amsmmy only where lhe safely ol
.xiuanca 01 me Slaw Is mmmmd by war, invasion. general msup
rocnon or nauua) calamny and m. xmplemsnlatlm o1 smalgency
measures Is necossary m bang about peane ov me: and Ii m
mandod by me almllm.

(2) Emrqency measuves enema mlsrms cl amcle 25(1 ) shall aoroqale
"om lhls EIII only lo "19 extent demumfisfl by [he aliuauon.

(3) This mole shall pemm aerogamn only (mm m mmamemal mm
and (raoaoms oomamsd In males 7(2). 7(4), 7(5). 7(5). 19(2). 10.
Il.12.|3.18.20.22, Z3 and 2‘ 01 Ihls Bi" 0' ngms.

(4) No slam o1 smugency shall be proclaim“! lot longer man three
mm al any glvan lime.

is) The dscllmhnn at any shale o1 smorgancy shall be unrioa wllhm IWD
weeks by wt less than mlse-Mlhs at me aimed membevs oi me
lsglslamre.

(6) Any measures Ihal quI app» dunno a male of amalgam shall be
mum within two ween ol Ihelv adannm by no: less man mvee—lmhs
of me defied mambels Mme Isfilslalure.

(7) No mvgsmy measure shall mam .mmumy la omen of (he slam
ln rosoecl M malrconflucl during a slam oi emergency.

Clwmlu iamolamlim nlemugencymmneed (obese! DUI in me Bill
oi Riyiu. Amlouyl il could be usual man u: genml cirmmscn'p‘ion pmvisinn
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nmly quasi ah . smmuem nude by (he mcuiivs lhll cnx‘rgcncy hsgish-
“mm The linuls lhl| we WW mum inlcmlliunllly lccepwd pnhcipics
[a ll]: minim u! emergency legislalimi

The ANC Eifl connins no gaurm aaogiiioh mid: of ihis nllulE. oh the
mm hum. me SALCWs donned «impugn pmvisiou in Iniclc 34(2).
[mm which we do “oi diner shims. .uy. Howevu. din SALC Bill does no!
conuin s plvvision equivxlenl IO mi aniclc 25(le which whim emergency
musms Ilm dmgw: hum the Bill at Righis |o dn somly 501-: is is mquired
by me cucumunoes ohhcemugmy, Wshsvesm misprovisinnbcause we
do nm think ihsi ii is lmpuble |o lllow unusm mgmy maxim miy
heaussssuie olmrgcncy is loundlccxist hmismglrdourprovi onlollaws
[he vulnp|c oi Inide (5(1) oi ms Eumpun Cosivaiiim mi Human ngms ma
vlnnus other imeiiuiioiui (mum. righis caivshim.

Anicles 25(5) Ind 25(6) Ma IIIJIEI bmmfly w . iequimi um hoih ihc
ploclunllionoll salemummyInd Inymusurzsemclcd inimamshin
be mined by “film: at (he elecled members or (he leyslllurc ( This
pmisiui is wviously imprecise in one impolunl wly — il does mi specify me
smchm whhin whidi sh ll|ififilim shouldocwr. Aswedonollmow whluhe
mm ol mu isgisism will be this is samediing ihsi we aim specify.
Huwevu, ii . hismimi |egi mus is mhli ed wc would pmposc um emer-
5m msulcs should ben by. Ihree-fillhs mljori|y 0: am steslllmg
sepanlely, wpmvideldoubleclmkllldlommiomediumimiimmias
ihsi Ihesg Muses wanld ha dmib‘mmi.

is should be med ii.i mid: 25(3) pcrmiu dauyflm hem mly s Iimilcd
number oi ihis rhhdsmehui righ-s, ‘niis mimhs dmcly me provisiom or (M
Nsmihish CotIsKiluliOfl. (Th: micles (mm which demylkm is mined arc:
mid: 7(2) — {medium at mwyii. bench em: mick 7(4) — punctul Immbly:
Inicle 7(5) - lsocmion: Inicle 7(6) 7 lmedom m submn pailiw: mick: s —
immi; Inicl: 9(2) . reguhrehaclkm nicle w - |ibmy: amclc u — righm
on daemon: snicie (2 — leyl maxim: Inicle (3 7 bill: snide (a —
Plivlcy; mick: 20 ~ wnlkers' righis; mick 21 — limiuLions oh eviction; mick:
22 — envimmnalul righis; mick 23 - id-hmiswive jusliee: Ind Iniclc 24 —
loam l0 intomuiim.)

   

Anlei- 26
(1) TM norm and «mm :onninsa m tins Bill (21 Ram shall no

onlmod by me comm.

 

(2) |n lnleWlng m an. mo cams snail promola (m values whlch
underlie a mas and ODS" socIaJ damnerany.

(3} SublBEl 10 amcle I, no n15 ohhe common law. cuslom of legislation

shall mm any ngni or «resaom contained in «us an
(4) Evaryme who c(aims am his as he! HWS, a ammiw whmh

clalm (ha! mevrmemhers' hunts. guaranleefl bylms BI“ 01 nghls hava

minlrmgsa nmremnea. shall Desnmledlo applymacompmani
Oflun 40f awopnaia VBIIBI, whlch may include a fleclavalion 01 fights.

(5) The guarsnlse 0' :enam "ng and llasdoms In Ihls BIII shall no! be

cmimea as denying Ihe Oxlslenca M any omev ons or freedoms
mat oxm In South Mnea.

Anicle 26H) empl m Ihll Ilw cums (including shy Conuilmimal Cam) in;
[he pi-iiisipsi .iia nllimzle meckunism oi enlotving those rims wnuimd in me
is." or Riyiu. lmyoflzm subsidilry mesh... 5. such IS Human mum, EunI
Opponunily Ind Social Riyus Commissions. m Dimms oi Adminislnlive
Accomiuhilily (mm). which is. pmvidad (a in Ihc Llw Commission Ind
ANC pmpouls and which ueMWIS viul mans n1 mlking humln rigIIls
ml {or iii: ci|imn. Iremmm bemzppmprinely included in shah“
pan of Ihe Cmiiuiion (1m mmpih. iii Ihe section dullng wilh (he ldminisln-
lion ofjusliae. ihe miluliumlwufl. arm Nunibinn Conslilulion ch: 9m
(0).

Article 25(2) shaming w pmvide (he mans wilh s poliliul and sadly
economic [ramework w‘ whim (hey onghl (o disdiuge Mi ma-pieiive
[umflonfl‘hisiaolmiflles-me muyihsi wlu'duny (sgishuive limiuiioh
ol pmiesm rights and freak." nus be muted (see Inicle 1 Ihove).

Anicle 26(3) sum mmimmmihsi Ihepluvisions ol ihis a ley
some uwihsn is 10m, mdnuonlylomlunsmsimdimw Ieglslllionv Whiis
mung pi-ihm-ily ls . guide so ihisipnuiim o! ihis Bin, ihis sulrl isle :lso
smphssimihseummwhich-niclmunh) below puma: [ouhc imimhui'
Ipplialion oi the Bin 0! Riyus,

Anicle 26(4) prvvidsfmmlppmprilldy expanded mimdminglosue
(or relic!mmm hm. mused by In inlringema“ n1 pntecled riyus. us well Is
(a legit anion m be ukm by muiiw 0n haul: ol ihsii mnbas. The
pmposed 'mnulllim oncelyin includes flmsubsunce nlme uw Commission
um ANCpi-uposlls. im' nsimpiiiiux mm:dim IndliynerlonnJTwSALC's
piopml (mick 35). whiisveiywiasin .mhh, isp‘ndoxinlly hsimwihRwy.
whileme ANC (Inicle mi 9.35m: 1m limned . rinse olmnmfies. Thu: picsem
pmpussi ynwides (m 'IWIIC nliel' while specifically menliouing Ilm s
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'dcclunlion ol riglns‘ my be pm oi such .eiiei,
Mieiezoisi isl pmvisioll ukcn aimeuy (mm m: Cuudiln Chuluol Righis.

)- is' eluded m nuke i| clear mu Ihc am should not be oomwiu . mmphm:

 

uumgue at on [he enlillemenls Iilzble in 5mm Mriuns. raking way my
exisiing riglns Ind rmedbms mu m "0| included. In plnicular. il wmld dnleal
me bpemion ul ccnain presumpliom oi smumry inmpreuiion which suggcfi
mu ihe hilm in include rims and1mplumed by me common hw or
sum means um m iighis IM lreedoms m lbnlished. 1: does no! main
however. um such rim: :1! elzvxled m muslihmmnl principlcs. pemunenfly
binding on .u brunchcsolgovemmem. Norm ilmnn mu may could overridc
m ullillemcm gamed by me Bill at Rights. As helm. mlillulwus gunned by
sululemlh: obmmm bwcmldbcnmedonboiism by Damn!“ legishiivc
Mir;

 

Anlclu 21
m Tm: 5-" m Flam: upma- to any 3c! 0! emission by 01 on behan at:

(a) me tsgslanva. oxeomwe o: lumaal brancms or me onvammem
01 South Ama Includlrlu legislation enacted beflorelhe aflommn
M INS Bill 01 quhls: and

(b) any personm bony m me penonnuacamanymmhbn, bomb:
duty whmh miles «or us mm on a me bi mo common law.
cumin 0! lawman;

Including a «minus by wvarnmsm to lakewoman sums in seem
cumphanco wan any pmmslon m me MI 01 Highs.

12) The owns shall have me fliscmnon in appropriate cases m M me
iehmm body umficiu onlerms aslo how and wnmnwnbi period b:
vemedy ma minnpomsm ohm Bill oi mm.

This pmpu-I lIlanpu l0 Ichieve me lolluwing ohjacnm:
i) uhe .ppiimibn at me sumuds. dunes and pmwmom mnuinbd in me Eill

bi Righls to me .eisaromissimo oi .um bundles of governrnciu;
ii) ihc lppliulioll or me same pmvisiuus in all other Iclims and omissions

whose efficacy depends on my 1mm 0! leyl nine. even it me acls or
missions are me mspomibilily ol prime individuals onslac mos;
ll: imposuim o! . 5mm «my on on: gomnm- in mine vzidoopeud
oompiimoe wiih me Bi|l oi Rights bmh [mm is nwn oflicLIls Ind mo public
in Inge; Ind

  

(iv) me pmvision M I masum or Huibilily so mu cums on. Iccummndalc |h:
obnsininis under which Ih: legishlun mi cxeculive openie (in aniclc
27(2)).

As we indicate in me Inmmion ihe primm'y mle ol . miiuiion is [0
legume IIIL-nlllioushipsbum mious otgmsd govcrmneul Ind lhcmllliufl-
sh' bemen sm Ind subjcci. 111i: his been inmprema no mean man privale
individuals and insl Iuliumm Imnge meir Ifluirs wiihoui reglrd wlhc vllwas
enshrined h. a 0”! yns. Followiuyh iine olugumem. once- bill ohiyus
has been imyonwd ImoflueSouLh Anion-minim, a Mflmnl would slill
be Ible m ieiuse to serve bluck people and privlw schools to exclude bllck
childnn. In me Uniwi Sines. il wlx only Ifm extensive lillylinn uni lhrongh
smined miiuxibnbi inlerpmalim um me Sopium Conn bouid relusc m
calm . lstricflve cuvenun which alwnmed m [7(5va blnck people 1mm
nequiring pmpuw in I ‘while' neighbourhood. The Cmdiln mime lo me
:ppnnch um I bill oHighls should m regullle dmrllxlionship bdween pvn'vzle
individuals Ills been even mm vigorous. mi: Supreme Conn hls hem mu
commonrllw mks which infringe n'yus prmecled in iheir Gum 0' Rights nu
ma lnnulled by ihe Charla. So. to. imnoe. me :onsiinninml pmlcaion o1
Imam"! cl amen did ml Uvg'ndc a omnmon-law ruJL- which ||Ic ooufl

m:nylised ls limi 5mm
We believe um ihis Ippmlch would be many umwcpuble in soon. Alriu.

Ilseansdwinus in us um momma .bie iohide behind [M 'pnym'miumoi
anions And to uphold ncist punim [or msnme, Lhe legilimlcy or i new
cmisiimionu order would be seioosly mtulawd. in )us been Irgued uh:- me
spedtic .ppliuisbnonhe Bill mmjvdidIl bunch imposes an obliguinn on me
counts in apply ils pioyisions in .n i|s judgmenu. even ”me beiween pn'vlw
panics, and this is whal weWh. minie 27 |o medy Lhe shoncbniing 0!
me Amelia!“ Ind Camdiln sysiems.

inonimo pllmlhls .mpbmnr ue beyond dmbl, however. micie 27mm
is so (otnlullled mu . runs: at decis'ons Ind mions nol dimly involving mo
‘Sulevcilizm' or ‘veniul' mhllonship is hmuyu within ihe unbii n! ma Bill.
This doesnu mun lhlleve’ry ‘hnrimuul‘relllianship between prime Individur
I|s aboaimnu besubjemo me mquiiemonis onhe Bill oi Righis. me limiting
[umr menlimoeonme law (onheefleclive dischlrge onighismanna
Tho pruvlslnfl docs. nmahclss. mark u. imponam extension o! the miiioml
spbeie oi upcnlion oh hill ul rights.

Anicie 27. lhen mnsus me issues nised by me ANC in micks 15(2) and
1514) and .1» SA in micles 33, 35m, 39 and 40. h uses :3 ii; model [he
uWilc provision or nib New 1mm Bill or Rights 1199.»
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Finlfly. 1h: Komiuhiion ll'iES in name lolmns mmm vexed queslions nisw
when nouns plloe ill obligluun mi govnmmcnl ll.) mug hsgisiuim ma official
pushes: ihw line wim me mquimhmis cl ihe Bill. The micemmmmm h.
micie 27(2) would ziiow I man 10 give ihe gnvu‘nmcm some lime m coma
mums. Ind mus Ivonds n‘quiringcwns In ‘legjalzlc' on the lcgishlum‘s bclull',
For nsuncc. |I'K cohsiiuhiorui cam my mi um lcgisl ion mining in ms-
guardianship or children inlringes uh: aqua iy pmvisinn ih Lhz Bill 0! highs.

 

umedicd wilhm mo yurs. pumps. leaving snap: [a sh: lcgislamm in design
Ippmprill: legislllion. This muilcs 1m- Icgislaum l0 (mums - new policy
nlher ihm phcing ihu legislalive (uncliml an um owns. This device is Ilsa
pmposed by ms ANC imichs 16(4)).

 

A possum piouny claus-
n) Everyone has me lifihl la m eqaymem a1 hls or her piopmy.
(2) No one shall be depnvsd 01 m or hernghls and inierem lrl plopefl’y

unless such man Is iaken in me public inmcsi. m which case ii shall
be wflh due process at law arm simian to his paymenl oi appmpnata
compensflnon. which shall be nmannineu by ”mlshlnfl an equia—
hle balance between me pubic interest and me interosi oi moss
211mm.

{3) No law enema wllhm semi year: or Ihl cnmmancsmlm a1 Ima
common with me purposl n1 a:hrmmiveiy reforming land ienure
and seem in land shall be declared invalid 60¢ a period of mu years
m9! ns enactment on me mourns mai ii is inconsisiemwim makes
away Wahfldfiss any 01 the maths comerrod by inis Bill 01 Rims my
mail any such declaranon o1 invalidily operate mmspocuvaly.

(4) Na ono snail be remwedlmm ms or Mvhomn Imam in terms 01 an
mom :1 own.

(5) Nacommaii mnknnmammsinghumnwvaimzperm
(rum m or nume unless it has uken into accourmrw exisiame
oi “momma anunanve emmmodan'm.

Wellilnk nu- dummldbemylwu‘yclluuhISwmAlriunBiflol Riylm.
mm us me nuin mm hx mis posiiimi: rim. ulshrining prupeny light: in
meConsiiimiui will [imuymidtr iegiiihm me unjusdisu'ibminu ol llnd which

 

is ihs msull oi Lhe pmess o! dispossession commcnced by cuiohishiioh and
combined undzr aplnlieid. This would be . myc irony. Semaiy ix we“
myiised um popcrly righs do mu "Wdly belong in a bin at ngus 0m:
oiihsmsonsrmhisisihsuheiiymo privalemvpcnyisenrcmnlyconmvcrsial
because councpllons o! i| diflu so widely. on: mnmpnm would sum lllll “we
fly“ lo propefly nluns mu everyom hls - righl |o ctijoy sonic pn'vllc pmipeny
even it mis muimi exisiihg pmpcny riyils m be undermimd m ensure a
pmylmm: oi mfisu'ibulim. Ami.“ would suggasl shu exisling plupcflyr
ownm shnuld hm Ill iheir iigms [omypnxmnd.

Wesuppofl m [mcmoeplim, hui men is noghunnlze Illll mimicmys
in ihisiymihg - right no pmpmy in me mimhm would advpl Ihis Ippmldl.
Accordingly. given us cumuvusihi cnnmu we “link max I rlghl lo properly
shouldnm be includedin. Bill oiRifllls. WemnoluloneInlhisview: countries
which luve [manly ldnpwd bins ol nghis such Is Camda a New Zulund
hmdelibemely m pmlecled properly n'yus beans: oi nimsely comm
versill Mlule. 1n ihis vegan. c-md. Ind New annnd follnw ii. pltccdcnl m
by me UN Covenlnls m Chill and Pdiliul Righls mu on Economic. Cnhunl
Ind Socill highs which an amongl the human righis docmnehis mu m
compldely siiem on me righl in properly,

We do ml Ihink mu m lailum |o lucky): I n'yu |n [ropeny will mun ihu
Ihe Sm: has ummnmelled powers lo imam; pmwny righls. Unhh Sim Iclinn
an be dullcflged Wowylvvisions oi IM mlilulion (or mple micle
3 (equlily) Indmicle 23 hdmihism jmlice)‘
Hm; the dun bills oi boih the SALC .ha me ANC includ: u my

chase (mime 22 and 12 Itspeclively) m: we belizve ihu h is very unlikely Ihll
lhe Bin 0! Righismu IS runny Iwepled 1a mismumry will no: lollnw s: The
Iniclcpvwding ihisdischmm proposes. iumuuiionolpmpmy nghis ihaiwe

would belppmprille 1a 50th A(n'u.
mmimumimum oi pmpeny rims raises I Mae 0! issues. Fm,

mM ‘pmpeny' 's imir open In aiueuh imayminims. Secmdly. mm
mzimmshwhich mmmimotpinpmy iiyimhymsihie is junified.
mmhecimnmibeamdlhesiluuions in whichoompeimliou is plylble
delumined. Thildlx s sundnd mus: be esublis‘led lot ii: mum01mm-
psnsuiou wimpmpmy is eWde.

Pmpmy hmmmilulinnlllmhmn riyussuiseiswlymwnfined
w ompomisuia ihe mini alplnpaly rights in - comiiuiim could cxlcnd
pmieclmn w incuwul pmpeny including ihe incidml: ni maship The
nnge includn ml esuw. imellecmll pmpeny, goodwill, hbour puwcr. n'yus of
union. midpuinn in socinl insurmoemmmher welhr: enlillumslls.
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hi delennining Ihe exlml a I Iiyh m pmpcny. owns would be Ihle m mm m
urinus mums oi pmpflly. WhIl is imponInI. in ourop on. ll.- we should
nol how our umimumlng ol pmpmy by pmviding I n'gid def: 'lioni lllslud
the Bill of Ri IS hum be able w rupoud m dungiug sncial needs.
mmimisundcrwlmcim-mamunfiynwmywybc

limiwdzxovmilddmbyuhcrsulei ucslwne mmmversillcrilcrimisllul
Ihy limiulion mus”): in file publi lllutsl (seem meSALC-nd ANC drills).
AM mmplex qwion is when m: iths'm hi I list" in Why mines
'dqm'vllim‘ ml lhus mquins cunpcnslliml. 'llle "him dislimlion m in
mimiml qu-im ih lhis mum is one bflwwl lhe limhIIicm u
resm'aion o! pmpcrly rights on lhI one hunt IM their mu. on me «her
Thus. II 15 recognised lhII. underlhc powwol‘eminem dmmm. Ihe Sun:me um
pmpeny lur pu WmIinhsI pIyimm 0!Who"

Hnweva. :xac Iihglhe po|ioepowcr (mpowerslomsnlepaoe.adcrlnd
pod governmem) .I cum cunlexls. me Suu- mly thdI properly riylls hill
wmldnmbelcquiredlo pIyoompehsIlion. Eumplmu limiuuulloflpmpcny
high: in mm; of me police power lhIl lIll shm oi depIinlim include mains
mghlIliohs Ind mriclions on use hune by kgislllion mil"; me cuvimn-
maul ‘ch dmmlilion or I building lhu WIS I helllh hum would Ilsa
usl-llybecunslmedlsmucmiscbllhepflliccpnwuflmdoummmmlu:
ukinglor which Wnpfilsflion wouldbepIbele. (Gumm wllsdluliolul lawyers
mhlmuseslsinvulvlngl |imiulimofpmpuly righumhenhI uking'
of exploprialim.) Clenrly. me lines betwem lhese nugm’a IR ha slurp Ina
whfihtrm‘nmlllla isfnunli lo lIll mlkpawerdanineuldoflmin.mdmus
Inna mycnsllion orm m: police pow. Ind Ihhs MI give rise In I righ-
In cnmpens-Ilioll. me hedispuled.

The llxillg powerllso hwolmlheinvuim olpupmy riyus hill, Iyimm
HM give rise lo I right In mptns-Iliotl. Hawm in I syslan h. which llw is
mm In scmlilly WI bill ol righls. legj; ‘ imposingmum would be
wbjealooonslilulinlul mview-Mwuuld luvewbej nlenmollnicle
1.
ComMsseeingIhenchiIl ole'ghu will hvemdzfinepleciselylhelmbil

mdscopeoflhesealeglxialrd wdnwlbedlviding belweenfllem '
nlpmpeny lighls and In exercise a! me pamoramnem domain Beans: our
plopcny pmvisiml would be circumscribed by lniclc 1. my lhthlioh 01 I
pmpeny n'ghl wllhoulmum would the m be dflnonslnbly jusliliablc
in (m Ind open sodll democncy. l- is likely |hl| me ulmples olflwexcm
ul me police pow“. swh IS muse givcn above IM wiIh whim we Ill lInthr.
would be Iowwblc in mm M lhis um Ah illusion o! pmpcrly righls which
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lIlls inlo Ihe AmericIn ulegmy cl In cxercise at me power ol cmimul duhaih.
on me lime! hImi wlll n0! Is II nape th requirtmenl IhII lppmprillc
omnpemal'lm should be plid. lh Iridium such Iclim would hm ll) be slIWu
[0 be in lhe public inlml.

Amild dilficull issue In Iiisem I pinpmy chase in I bill ol liglus is lhe
mmawmpmalim. le ANC requim 'jusl wmpululion which shall be
damned by mblishihg Ih equilahle bIlInoI belwnen me public imm- and
Im- hum cl Ihose Ilfacwd' (Inicll: 12 (5) Ind. wilh Ih mimmehl Chlnge in
phasing, lnidc ll ml, The SALC nme mum ‘jusl‘ mpusllion.

w: lnllnw me ANC's Ippimch bhiW thi [be Kenn 'jlm‘ shnnld be
nplmed by ' wupriuw'. This is mum develom aver Ihfl lul Ihree
deans in emIlioaIl lIw Ind. Is in is used lllm, iI Illows weigh! lo be given
huh |o IhI sal mulls Ind m: immsu Ind needs at me plny whose prupcny
is ukm mus veinrom the mien ol Ih equiublle bIl c: inuoducud mu uh
uh: provi on. By Illovmg .wa Im 1}]: [am 'lusl' we lance muselvcs 1th
I gru| dul of Alllfl'iclll use lIw which his rigjdly inlflwfled ‘jusl' |o mun
'mlaslnd by me mukzl Vllue' ddhiou [he in... 'nppmflizle' brings wim h
In sublishai body 01 lIw guidlng us Ippliczliovl.
Mwncepmlmpcnsuim which sublishes ‘mequiubleblhmcbclwem

|he pl. IC lhml Ind Ihe hum of lhosc aflccud' l, ham huh Iniclc 14
o! lhe Gamln mic law. This phm spells Olll lhI inlmfis mII shouhi he
weiywd ih Imihg wmpalsulloh um his men sIlisiImiy in Gummy

Furs Ibml eluding I pmlmion o! properly rims in I bill 01 righls thI
been zloqhemly expressed by Judge Didoou who dnws Illahlon m me many:
om» ovmlms maxim ol wpeny n'ghls:

Whllbiflolriyllsmmouflmdlodohu'e,Ipnlilwymismpmlecl
priuu pmpmywimsudlml flulnmumMyriviIege.Amlj0rpthlun
which my hum Smih Alfiun omniml is bound lo lace will be the
pmblemofpovmy, olilslll immunised Iorlheoolullry'swuldl
lobeshued hmequiuhly. Themmm udde lhe problem is likL-ly m
plove lnuislible. No govcrmllall which iym il hIs hula: charm ul
mining pbpulu suppoll. Shmhl I bill of highs mm lhe govemmem
or lhI dIy when lhIl dimiun ls “ken. should il nuke lhe urgml ask 0!
socill or economic Mom: impossible u dill'lcull m mu. we shIll
hm onw ths I crisis a! lhc first min: mdangzring Ihc bin 0! rigms
ilsel! IS I whole Ind lhe survival Mwmiluliolu! governmem ilsIll.
(’n Merutrughandver vl'r TIwA/rml.

  

  

    

A: w: indium Ibove, we do hm Ihink IhIl I pmpeny clluse is necessarily

as

  



  

ihoouipaiihlc willl socill mromi. Hnwcvnt. we do mghise uh.- I now govern-
mu in Soulh Africa will he requimd m implcmcnl m cfl'cclivc ma speedy
pmy’fllmlc of land mlonu ii ii is u) rcmn legi|imlcy III ammo, Ihe mdibilily
at |he Bill ol Rigllls iLse" mid bl: undermined if h wen: seen [u impede sucll
mloah.
mmmmmysinwhichmooind seduopmwn pmglmmuofllnd

ietorm.l-1m.m wuld inhodumclhuse which would qualifylpvupcny clluse
sipullling [hm pmpefly riylls uhuinua in much u! the rifllls pmlwcd by me
bill ol lip“: would not cam its pmwclion. Them In: seven: milicullics wiih
such m .Ipwulch. The mulling ol 'righu obuined ih brash cl lighls pmlocled
by [he bill of nyiu‘ is unclw Ind u wanld be very him In mine wilh Iny
cenainly hi... pmpeny wls not miwm‘ in would bemm m dmmmim
whcmaxornol such . provision exlendcd m Wivem.Asnm Fupcfly
which ms cxpmpnlltd in ms olap-nheid legislllim his been innslumi Io
my owners. 111i: is m impomn Sue which should 1!)! be lcll unsealed.
Howem. ii is unlikely Ilm Mcwnswmfldbe willingloeouznd |he- ohomw
pmviso womrwocuiive DW'IEIS, beause oi Ihe economic unminly which
would I sci

A second melhod ol pmleuing luld lefoml would be (0! ihe mychins:
ID pmlecl only person! pmpenyv ho: pmdmlve pmpcrly‘ Pml pmpcfly
would be defined :5 A home. clothing peISmul minus. wlmuspmdm-ye
pmpeny wouhi min 10 land om I oeruin sin, lactoris ma midlinery. The
pmbllem wilh mis .ppmm is am in would be va'y dilfiadl Io dnw me fine
bum" persnnll and productive pmpefly. A minuppmh wouldbe IO insul-ic
hm reloml prognm [mm the pmvisinns oi sh: hill 0! hghis m I l iled
period 0! limo, Allmmgh mis will have Ihe disldvuiuge olexcluding duopm
lion otllvebill olnyhsih. veiycouuuymnl IIEI. ii is mmhelmilmppmdi
we Noam. We leel mu m: need [01 Innd mtorm is well established.
panicullfly in she lighwfme injusics onhc pus, um mum.clmse would
benluively clcummighilomd in .ppliuiioh. hi nimihg iomilm,
hhhough I similu solulion wls Idnp|ed ih ludi , in my uses Wmiim
ms puid even lhouyi me miiuiim did not compe| [he plylllafl 0! such
mmilm

Fumes: mus wzpmpm: lhu I pmpeny pmvisim should bequlifird by
I thus: (sub-ulliCk a) in cm ymposll) which cxmnpls [mm judicill sammy
m reloml leyslniuu moo wilhin semi yous 0‘ .he wruncmemM| or me
BillomiyiuJimmslhu (unlimited perioddlimefilepmosofllndfirm
would be mntmued by me legishlun Ind execuflve. ii is hnpomm lo mooguise
mu sh: chime we propose does hm Iulmiully runove [mm m uoun's

 

  

54

jurisdiclion my legislllion which lhe execlnive ur lugisluure may we lo label
1m 1e!om\'.Th¢ qmliun whelhn lcgishlion iu in (m, laud mromi legismioh
is one um wouldbosuolm l0 consul mul review. Wcllave chosen a period or
seven yells ID ensue man II m lwo punuihmis will hm an owonunily m
illlmducehnd mkmll legisluioh, lnaddi oh. wchavcimposedl Humane“ yczrs
on me wind in whlcll mm |cglslllim lmy be implemcnled.

Adiscussion oi suh-miclu l4) and (5) Ippals wilh micle 21 Ibove,

 

Directives q/‘Sme policy

The Slate shall be guided by lhe lollowmg mracnm m ma lormulallon and
.mplamanlnuon ol n5 pulley. am ma wuns shall laxe mam Imo accnum m
Imerpimmg lagulahon and lemming axecmwa mm.
1. The Shale shall comm ns :«alv: m a mbhc and moumam lumen

and shall create mschanlsms lol me acmvemanl 01 won wvammemu
2. The Slate shall enuaavouno achieve mo mgmxaiumahle standards at

enloymem cl all basic social, :ulural and educanonal aspects at MB ny
all man. woman and childmh

3. The sum shall seek to ensuw .qu conamans of work lav all mm and
woman. In pameular n shall seek Io secure
- reasonable hours at wark:
- annual paid holldays;
- mo mpmvamsnl o1 lmmml nlaty and mam:
' reasonable rules 0' remunevanon:

- amazon at 109 opponuruuas in! all; .m
‘ ma pnwullm 01 vocallonal uauuno lo: all.

4. The sum shall seek in pnwlde ewyona wlm an adequate heallh
Samoa. m pamcular
- momma am: aflorflahlnheaflhcm which promotes 1m mama] and

physical walhoano at all;
- amnwy And mammal laclllllss lor mo promuuon 01 mum:
- sumo“ winch wlll canlnhma lo ma mm and develoomonl M
imam- hnu gmups m ma commumy; and

as

 
 



 

- mama- to pave!“ u «u as possum amdamm. ervdemtc and mm:
asoasss.

The sum man mk m Imum IhaI u have access to oducallon and. m
pamculal. l‘hal
- all crularon are prwmd wm nnmuy and 500mm educanon:
. a lamary educanon :yflsm Much nmvldu m. maualy vocanonal

Ind pmessmnll sauna m the cmumw vs moped; Ind
- limmy pmalammea am mum.mmmmqum mam.
m. sum shall seek (o ensn ma. an rum in inequata mandate! a:
anu and. in pameulal. um
' hMW ‘5 FNVlded:

- numnon IS wwaoacomosewmcmmmmemmas; and
- social mumy .s pmvlded lar those who need n.
The sum shah m an m a dlscnmlnamry mum and man ainnuma
dlscnmmminn m nu 5m. In panama: n man
' underuka pmm moon m overcome m9 dllabvllltea and fllflflvln-

moss smsmd on amnum n1 pm and connnulng aunmlnanon: and
Lake naps m puma sow. commercial and m mmmmns undev a
M to diuwraol fliscrimmmm and shveotypmg M3” on sax,

mo, odoun mum language. soxual mmmm. mommy and
emu unlau grounds.

The State mm m m amide Iwmwime pmacmn by law Iaamn
momma. nuanrnemand abuse, arm the Impamnem Mme dlnnnym any
person.
msmeman cookvwnrwmsswu vmpmvsmamotamp‘aymmopw—
mnmu lordlsablod man amwomen. tonne Iomoval m obsuclss mme
miwmflmol pubhc and pnvalo amenmes and lovlmw vmegranon Imoall
arm 01m.

, The Sam Ihall m poumvdy u: Iacum me qu-nemg am ummn
otwerycnuu.

. m sme shaflmangespomng, rscnaumal and :unua] mvmes on
amiscnmmawy basis, drawmg onmumsammam:apacmes
at all Sum Amara.
The sum snan act posmveiy \n mmamedsvslopmom Mmo languages
at South Amen. “paclafly In maxim. Imam and the ma. m
mumsme undmlanfllng o0 amersm languages. am: no nrevml‘he use
n1 any language nu ma mmma 01 dnmmauou ordlvlslon.
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13. The sum shall ensuro mal mlural resourcss are mm“ by the Sum.
cmanons and Indviduala m a manner wruch
- bensms mmmmand lmura ummuons;
- pmmmes me Ideal on sustainable developmum;
- mamwnl icasyueml and rum acdnglcal processes. m pamculu
mm Amponam cor food production, mam and mm aspen: a1
humln survwnl and susvamuo devehnmmt;

- mmmm mdoancal awersuy by insuring ma survlvll man species 01
fauna and flora. pamculany mossmun am endamic w endanueied',
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