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11 October 1993

Note to the Menbers of the Intergovernmental G oup

to Monitor the Supply and Shipping of oil

and Petrol eum Products to South Africa

Pl ease find attached a summary of the decisions of the neeting

of the Intergovernnental Group to Mnitor the Supply and Shi pping
of oil and Petrol eum Products to South Africa held on 8 Cctober
1993 and the revised draft report of the Goup. This is the second
revision of the report by the Secretariat in accordance with the
deci sion taken at the neeting of the Group on the above nenti oned
dat e.
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hel d on 8 Cctober ;993

1. The Intergovernnental G oup decided that the German Conpany
Mari mpex was no | onger associated with Case Wirld Victozx.

2. The G oup decided that Switzerland was no | onger associ ated
with the Case of the ship Azugg.

3. The Group decided to close the case of the ship Essi Elora.

4. The Group also decided to close the follow ng cases involving

I ndia: 92-148 Chu , 92-156 Q Lettag, 92-224 ECC Asig, 92-301 Stott
Sydness.

5. The Group decided to request the certificate of discharge of
the Case No. 92-217 Meghani k Khazcnengo.

6. The Group decided to close the follow ng cases involving
Cyprus: No. 92-292 St. Johg, No. 92-309 and 92-310 Tzade nonad,
and No. 92-249 chan Centuzion. As for the case 92-269

Ezot gghi t os- Ccegg Voyageg, Cyprus will no | onger be associated with
t he case.

7. The Group considered its draft report to the General Assenbly
and decided to establish an open-ended drafting group under the
Chai rmanshi p of the Vice-Chairman Ms. Nabeela A -Milla (Kuwait),
and requested the Secretariat to redraft the Introduction and the
Concl usi ons and Reconmendations in |ight of the general discussion
on the report.
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| . 1 NTRODUCTI ON

1. It may be recalled that the General Assenbly in its resolution
40/ 64F requested all States to adopt effective measures and/or
legislation in order to ensure the conplete cessation of the supply
and shipping of oil and petrol eum products to South Africa. In
resol ution 41/35F of 10 Novenber 1986, the General Assenbly inte;
all; requested Menber States to broaden the scope of the oil enbargo
and, in particular:

"(a) To apply strictly the |l end users’ clause and ot her
conditions concerning restriction on destination to ensure
conpliance with the enbargo:

(b) To conpel the conpanies originally selling or purchasing

oil or petroleum products, as appropriate for each nation, to
desist fromselling, reselling or otherwi se transferring oi

and petrol eum products to South Africa and Nam bi a, whether
directly or indirectly:

(c) To establish strict control over the supply of oil and
petrol eum products to South Africa and Nam bi a by

i nternediaries, oil conpanies and traders by pl acing
responsibility for the fulfillment of the contract on the first
buyer or seller of oil and petrol eum products who woul d,
therefore, be liable for the actions of these parties;

(d) To prevent access by South Africa to other sources of

energy, including the supply of raw materials, technical know
how, financial assistance and transport;

(e) To prohibit all assistance to apagtheig South Africa,

i ncluding the provision of finance, technol ogy, equipnent or
personnel for the prospecting, devel opnment or production of

hydr ocarbon resources, the construction or operation of oil-



fromcoal plants or the devel opment and operation of plants
produci ng fuel substitutes and additives such as ethanol and

nmet hanol

(f) To prevent South African corporations from maintaining or
expandi ng their holdings in oil conpanies or properties outside
Sout h Afri ca;

(g) To ternminate the transport of oil to South Africa by ships
flying their flags, or by ships that are ultimtely owned,

managed or chartered by their nationals or by companies wthin
their jurisdiction;

(h) To develop a systemfor registration of ships, registered

or owned by their nationals, that have unloaded oil in South
Africa in contravention of enbargoes inposed;

(i) To inmpose penal action against conpanies and i ndividual s

that have been involved in violating the oil enbargo;

(j) To gather, exchange-and di ssem nate information regardi ng

viol ations of the oil enbargo."

2. By the same resolution, the General Assenbly established the

I ntergovernnental Group to nonitor the observance of the oil enbargo
and requested it to report on it to the follow ng session of the
Assenbly. Since then, that request has been repeated in the
subsequent resolutions of the General Assenbly.

3. Its nandate covering all aspects of the nonitoring of the
supply and shipping of oil and petrol eum products to South Afri ca,
the Intergovernmental G oup has also dealt with questions relating
publicity for the oil enbargo, the hol ding of hearings, assisting
2



CGovernments by publicizing their aws and regul ati ons adopted with
respect to the enmbargo and by fornmulating a draft nodel |aw for the
effective enforcenent of the oil enmbargo agai nst South Africa.

4. Since 1987, when the Intergovernnental Group submtted its

first report to the General Assenbly, its work has been endorsed by
the Assenbly, npst recently in its resolution 47/116 D of 18
December 1992. At present the Intergovernnental G oup consists of
the follow ng Menber States: Algeria, Cuba, Indonesia, Kuwait, New
Zeal and, Nicaragua, N geria, Ukraine and the United Republic of
Tanzania. At its neeting on 14 January 1992, the |ntergovernnental
Group re-elected M. Anthony B. Nyakyi (United Republic of Tanzania)
as Chairman and Ms. Nabeela Al-Milla (Kuwait) as Vice-Chairnan and
el ected M. Abel ardo Moreno Fernandez as Rapporteur for the current
year.

5. On 16 March 1993, the Chairman of the Intergovernmental G oup
received a letter fromthe Permanent Representative of Norway

i nform ng himof the decision of his Government to withdraw fromthe
G oup.

6. Representatives of the liberation novenents of South Africa
recogni zed by Organi zation of African Unity (QAU), namely, the
African National Congress of South Africa (ANC) and the Pan
Africani st Congress of Azania (PAC), have participated in the
neetings of the Intergovernnental G oup as observers. The

I ntergovernnental Goup, since its inception, has cooperated with
the Organi zation of African Unity (QAU) and other intergovernmental
and non-governnmental organi zati ons.

7. Since its report to the CGeneral Assenmbly at its forty-seventh
session the Intergovernnental G oup has followed the sanme nethod of
work as in previous years. It has considered infornation received
on alleged violations and port calls in South Africa of ships that
3



have the capability of carrying oil and petrol eum products. The
cases investigated are categorized in four groups. First, cases of
al l eged violations of the oil enbargo against South Africa from 1987
to 1992 are contained in Annex |. The second category represents
cases of alleged violations of the oil enmbargo in 1992 (and sone
related to previous years) which were investigated in 1993. These
cases are contained in Annex |Il. The third category conprises the
cases of ships capable of carrying oil or petrol eum products which
called at South African ports from 1989 to 1991. These cases were

i nvestigated from 1990 to 1992 and are contained in Annex II1.
Cases of ships fromthe sane category which called at South African
ports ir 1992 and investigated in 1993 are contained in annex |V.

8. The Intergovernnmental G oup has naintained contacts with
Covernments, intergovernnmental and non-governmental organizations on
all questions that fall under its mandate. The Intergovernmenta
Group highly appreciates the cooperation extended by those
CGovernments whi ch have responded to its conmunicati ons and

i nvestigated the cases of alleged violations of the oil enbargo
agai nst South Africa, or cases of calls at South African ports by
shi ps capabl e of carrying oil or petrol eum products. The

contri butions of non-governmental groups have been especially

val uable to the work of the G oup.

[1. ACTIVITIES OF THE | NTERGOVERNVENTAL GROUP

9. As was the case in previous years, the mgjor part of the work

of the Intergovernmental Goup is the collection of data on voyages
of ships to South Africa which strongly indicate that a delivery of
oil or petrol eum products took place. The G oup gathers information
on the novenents of ships that m ght have violated the enbargo from
non- gover nnent al organi zati ons and the shipping industry. Inquiries
are sent to Governnents concerned in order to obtain infornation
that would allow the G oup to deci de whether a p;ina_jagig case
exists requiring further consideration. Once a response is
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12.

recei ved, the Intergovernmental G oup exam nes closely all the
information at its disposal. The Intergovernnental G oup has al ways
strived for the cooperation of all Governnments concerned. Since

1987 the Intergovernnental Goup has renoved a nunber of cases of

all eged violations fromfurther consideration on the basis of one or
nore of the following criteria: 1) when the certificate of

di scharge submitted confirms the delivery of oil to ports other than
those in South Africa, 2) when there is no oil loading facility in
the port concerned and 3) when it is certified that the ship in
guestion is not capable of transporting oil or petrol eum products.
10. Since 1990, the Intergovernnental G oup began to collect and
examine its own information on calls at South African ports by ships
capabl e of carrying oil and petrol eum products. There is an

i ndi cation that sone of these calls m ght have resulted in possible
deliveries of oil to South Africa. This initiative has suppl enented
the inportant contributions made by Governnents and non-governnenta
organi zations on the subject. This process hel ped to cover nost
cases of possible supply and shipping of oil and petrol eum products
to South Africa.

11. Below are the results of these two main investigating methods.

A. Case: of alleged violations of the oil enbargo

reported between 1987 and 1992

The I ntergovernnmental Group has continued to foll ow up cases of

al l eged viol ations by communi cati ng with Governnents concer ned
requesting their cooperation in gathering information with the purpose
of shedding light as to the accuracy of information regardi ng each case.



13. During 1993 the Intergovernnental G oup queried 79 cases of alleged
viol ations that had occurred mainly during the past twelve nonths.
There were cases dating as far back as 1988.

14. Since the previous report, few substantive replies were received
from Governnents. A summary of comunications received fromthose
Governments is given in section B of annex | of the present report.
Docunentati on received was revi ewed, and the cases with sufficient

evi dence to dispel the allegations that the oil shipments in question
had probably been delivered to South Africa, were closed. The cases
were consequently renoved fromannex | of the present report. The
remai ni ng cases, where sufficient evidence has not been received, have
been included in section A of annex | of the present report. Section A
of annex | of the present report contains cases.

3. Survey of port calls reported from 1990 to 1992

15. From 1990 to 1992, the Intergovernmental Goup sent inquiries to
the Governnments concerned for a total of cases of port calls that

had occurred in the previous year and renoved __ cases fromfurther
consi deration after receiving information from Governnments that excluded
the possibility of a delivery of oil or petroleum products. During

1993, the Intergovernnental G oup renoved another cases from further
consi deration after receiving informati on from Governnents. These cases
are listed in Annex Il of this report.

16. In 1993 it collected information on an additional voyages

i nvol vi ng shi ps, most of which took place in cal endar 1992.

17. The tine frame in this survey covers the eduivalent of a
chronol ogi cal year. As it was in the previous years, the mgjority of
the cases involved ships registered in what the Intergovernnmental G oup
has generally termed "oil -shi pping States".



[11. THE M SSI ON OF THE CHAI RMAN OF THE | NTERGOVERNVENTAL

GROUP TO SOUTH AFRI CA

18. The Chairman of the Intergovernmental G oup acceptedh on behal f of
the Menbers, an invitation to attend the International Solidarity

Conf erence organi zed by the ANC i n Johannesburg from 19 to 21 February
1993. The Conference represented an inportant action in support of not
only the ANC but al so the negotiations process, to bring about a united,
denocratic and non-racial South Africa. The Conference al so anply
denonstrated the strength of anti-apartheid and denocratic forces in
South Africa, the extent of their external support and their comobn
determ nation to defeat apartheid. It was also a signal that the end of
apartheid is within sight.

19. The participants in the Conference, as well as the Chairnman of the
I nt ergovernnental G oup, paid special attention to the issue of
sanctions against South Africa and in particular, the strategy of phased
lifting of sanctions against South Africa in accordance with the
progress achieved in the negotiations ainmng at the elimnation of
apartheid and the establishment of a united, non-racial and denocratic
South Africa. At the Conference, it was suggested that economnic
"sanctions should be Iifted upon the announcenment on an agreed date for
el ections and the establishment of the TEC and the Independent El ectora
and Media Commissions as well as the enactnent of the Transition to
Denocracy Act. The Conference also called for the retention of the arms
and oi|l enbargoes against South Africa until a denocratically elected
Gover nment had been forned.



V. THE STATUS OF THE O L RKBARGO AGAI NST SOUTH AFRI CA

20. It may be recalled that since the beginning of the negotiations
process, the question of the timng of the lifting of the oil enbargo
has continubusly been raised. It has been repeatedly stressed that once
there is a profound and irreversible change towards the transfornmation
of South Africa into a united, denocratic and non-racial society, al
sanctions inposed by the General Assenbly should be lifted.

21. The Intergovernmental G oup has foll owed closely devel opments in
South Africa and particularly the process of negotiations to find a
peaceful and to apartheid through the establishment of a new,
denocratic and non-racial society in South Africa. The Group noted with
appreci ation the decisions made within the franework of the multi-party
negoti ations for South Africa s first non-racial election and on the
Transitional Executive Council, the |Independent El ection Comm ssion, the
| ndependent Medi a Comm ssion and the | ndependent Broadcasting Authority
whi ch have been enacted into | aw.

22. It is a source of great concern to the Intergovernnental G oup that
despite the signing of the National Peace Accord and the contributions
of the United Nations bServer Mssion in South Africa (UNOVBA) and

ot her observer" mi ssions byl the Organization of’ African iUnity, the
Commonweal t h and the European Community, the violence has not only cost
trenendous suffering in life and prosperity but has not yet been put
under control. The Intergovernmental Group regrets that despite the

i nvol venent of nobst of the political parties in the negotiations
process, the violence in South Africa continues. The increase in

| evel s and nunber of incidents of violence follow ng events of
significant progress in the negotiations have further lent credibility
to suspicions of a "third force" intent on derailing the process, at the
sane tinme as it has further discredited assurances on the part of the
South African authorities that it was determ ned to bring violence under
control. It may further be recalled that on 25 June 1993, armed nenbers
of the right-wing Africaner Resistance Mwvenent (AWB) attacked the site
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of the nulti-party negotiations in the Wrld Trade Center, Johannesburg,
and insulted the negotiators. The | eaders of the PAC and several other
parties condemmed the attack and questioned the role played by the South
African authorities pointing to the passivity of the security forces
depl oyed to protect the negotiators. As a result of this attack, the
President of the ANC called on the South African government to agree on
joint control of the security forces in South Africa.

23. The Group considered it encouraging that despite this incident and
ot her mani festations of violence, the negotiating parties continued with
the process and agreed on 2 July 1993 on a nunber of constitutiona
principles. Wile the |Inkatha Freedom Party (IFP), the Conservative
Party (CP) and a few other groups declared their opposition, a decision
was taken on that date also by a majority of participants in the

Negoti ati on Forum on setting 27 April 1994 as the date for the first
denocratic elections in South Africa.

24. Wile the Intergovernnental G oup considers the withdrawal fromthe
nmulti-lateral negotiations by the Inkatha Freedom Party, the
Conservative Party and sone other groups to be regrettable, the Goup is
encouraged by the fact that it did not halt the process. On the
contrary, the remaining participants in the Negotiations Forum
(particularly the government and the ANC) confirnmed in Septenber 1993
that the elections would take place as schedul ed, and, with the
abstention of the PAC, agreed on the establishnent of the TEC, the

I ndependent El ecti ons Conmi ssion, the |Independent Broadcasting

Commi ssion and the | ndependent Media Conmission. On 23 Septenber 1993
these decisions were enacted into | aw by the South African Parlianent.
25. As a result of these devel opnents, on 24 Septenber 1993, the
President of the ANC, M. Nelson Mandela, at a neeting of the Specia
Conmittee agai nst Apartheid called for the lifting of econonic sanctions
agai nst South Africa. As far as the oil enbargo against South Africa is
concerned, M. Mandela stated that:



"This Organi zation inposed special sanctions relating to arns,

nucl ear matters and oil. In this regard, we would like to urge

that mandatory sanctions be maintained until the new government has
been formed. we would | eave the issue of oil enbargo to the

di scretion of the Conmttee of the General Assenbly responsible for
the enforcenent of this particular sanction (the Intergovernmenta
Group) . "

26. The Secretary-General of the Pan Africanist Congress of Azania, M.
Benny Al exander, in a statement before the Special Committee agai nst
Apartheid on 28 Septenber 1993, said:

"Since the proposed TEC neither constitutes a new governnent nor an

i nportant shift of power, it is our considered notion that it

cannot be used as a reference point of whether or not to lift

remai ni ng sanctions. All remaining sanctions should remain in

force until a new Constitution is in place to ensure elections for

a new government.

27. However, at an Extraordinary Mnisterial neeting held in New York
on 29 Septenber 1993, the 5g 39; Conmittee of the QAU on Southern Africa
cal l ed on behalf of the OAU, on all the African States, the

i nternational community at |large and on the United Nations in particular
to respond to the appeal to lift economi c sanctions, and stated:

"More specifically, the 5g 59; Conmttee supports the call for the
lifting of all economi c sanctions with the exception of those

relating to arnms and nuclear matters. Wth respect to the oi

enmbargo, the Conmittee urges that this should be lifted after the
establ i shnent and the commencenent of the work of the Transitiona
Executive Council (TEC)."

28. In view of the agreenents reached on the TEC and other transitiona
arrangenents and the establishnent of the date for the first denocratic
and non-racial elections to be held in South Africa on 27 April 1994,
10



31. Therefore, the Intergovernnental G oup endorsed the decision of the
QAU 59 Egg Committee on Southern Africa that the oil enbargo agai nst
South Africa "be lifted after the establishnent and conmencement of the
work of the Transitional Executive Council."

32. On 8 Septenber, the General Assenbly adopted resol ution 48/ 1 by
which it decided that all provisions adopted by it relating to

prohi bitions or resolutions on economc relations with South Africa and
its nationals should cease to have effect as of that date and that all
provi sions adopted by it relating to the inposition of an enbargo on the
supply of petrol eum and petrol eum products to South Africa and on the
investnment in this petroleumindustry there, would cease to have effect
as of the date that the Transitional Executive Council becones
operational .

33. (Observing that a nunber of cases initiated prior to the adoption by
the General Assenbly of resolution 48/ 1 are still pending, the
Intergovernnental Group is of the view that an addendumto this report
shoul d be issued within the next three nonths, to reflect the responses
of States which have not yet replied to requests addressed to t hem but
may wi sh to do so.

RECOVVENDATI ONS

34. The Intergovernmental Goup, in view of the above, reconmends to
the General Assenbly that, provided the Transitional Executive Council
is operational at that time, the mandate of the |Intergovernmental G oup
be termi nated when it has adopted and issued the final amendnent of this
report, and no later than 30 January 1994.

35. This report was unani nously adopted by the Intergovernmental G oup
on Cct ober 1993.
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