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I NIRO JI'I CTI ON

DATE AND TI MES OF COWM SSI ONS

Conmi ssions will neet on Mnday, 19 Decenber, from 09h00 - | ohQO

Reportbacks will take place in plenary on Tuesday, 20 Decenber.

Tea will be served outside the various conm ssion roons throughout the day. Lunch will be
served from

th30 - 14h00. Meal tines nmust be strictly adhered to as many of the dining halls are bein
g used as venues for

conmi ssi ons.

The venues for the various comrissions will be announced on the evening of Sunday, 18 Dec
enber .

ORGANI SATI ON OF THE COWM SSI ONS

As conference will have 3 000 del egates the commissions will have to be managed efficient

ly to avoid time

wast age and non-focused debat e.

Al'l del egates shoul d have al ready been allocated to the various comm ssions. Please consu
It your regional

secretary if you are unsure of what conmi ssion you have been allocated to.

Management Structure of Conmi ssions

Each Commission will have a managenent structure, which will include:-
- Chai rperson of the Conmi ssion
- Rapporteur

o Presenters (ie. those who nake inputs)
- Resource peopl e
- Secretary/typi st
Runner - equipped with a walkie talkie
GUIDELINES FOR COW SSI ONS
The main ai m of di seussing the above issues in conmissions is to ensure that there is nmaxi
mum parti ci pati on by
all delegates in the deliberations at conference.
Each commi ssion must give specific consideration to the position of wonen in relation to
the subject and nake
recomendati ons to secure their participation and emanci pation

Inputs will be presented to the conmm ssion on the specific topic allocated to the conm ss
i on.

After the input, Carifications can be dealt with very briefly.

There will be a second brief input on the gender question

The conmi ssion should first discuss Strategy and Tactics and thereafter deal with the inp
| enentation of the

RDP as it relates to their topic

REPORT BACK TO PLENAHY

Each comnri ssion is expected to present a progranme of action and resolutions for discuss
on and adoption at

pl enary.
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Transformati on 01 the South

Al rican econony

| NTRODUCTI ON

The Governnent of National Unity inherited an econony characteri sed by a nunber of struct
ural problens.

The country saw reasonably high growth between 196(l1lantl 1975. but this type ol’gromh a

so caused a further

deterioration in the distribution 01 wealth and incomes. South Africa is recogni sed as on
e of the worlds nost

i nequitable societies with white per capita incone 95 tines that of blacks. Since 1975 th
e econony has grown

sl ower than the population growh rate. resulting in a 19% decline in per eapita GDP. inc
reased poverty and

ri singy unenpl oynment.

The South African econony is also marked by a very high concentration ol’ ownership and co
ntrol of econom e

power in the hands of a few eongl onerates. This is a situation which devel oped uninterrup

tedly since the

di scovery oligold in 1886.

These powerful conglonmerates straddle the entire economy with nmonopolies and cartel domn
ant in key eco-

nom c sectors. Prices rise at will _ this is particularly marked in food processing and d
istribution and in building

materials. Poor consuners are forced to pay high prices for food. clothing. building mate
rials and transport.

Congl orrerate control .coupled with a series of obnoxious apartheid |egislation also provid
ed for the conscious

excl usion of blacks fromthe econom ¢ mai nstream The power of these congl onerates to ext
ract concessions

t hrough subsidies and tax incentives. resulted in capital being favoured over |abour Cap

tal -i ntensi ve devel op-

ment was artificially nore profitable. leading to far | essjobs being created than would h
ave been the case if the

Apartheid state was neutral between | abour and capital.

Furthernore. the apartheid regi ne pursued an isolationist path which apart fromthe selti
-intlieted sanctions.

sought to hide gross inefficiencies and refused to enlarge the avail able pool of human sk
ills.

An overvi ew of the econom c | egacy woul d be inconplete without eomment on the inpoverishm
ent and fur-

ther distortions which resulted fromthe alienation of blacks fromtheir lantl. This alien
ation has cut deep sears

whi ch remain despite the repeal of the LandsAets. The effects of the G oup Areas Act also
continues to haunt

us particularly in urban areas. where black people reside far fromtheir plaees otlwork. A
partheid has also left us

with conpl ex. fragnmented and inellicient systens for the delivery oli soeial goods and se
rvices.

Al of this rmust be transformed into a participatory. denocratic. ellicient and growi ng e
cononx: W seek to

undertake this translormatkmin circunstances where we are constrained both by the proces

s of the transfer of

power and by the dominant trends in a unipolar world which are not well disposed to the (
| et’ el opnental objec-

tives which we have set.

OBJECTI VES

The chal | enge which confronts us was succinctly set out in the foreword to the MiRU repo
rt. which states:

"The new denocratic government will have to create an econonic systemthat has as its cor
e objective not only

the rectifying 01 past mstakes. but also the continued and sustained provision oli enplo

wnent. shelter educa-

tion and training. food and health services. as well as other |’actors essential to an ac
ceptable qualitv of life The

failure of" a Ititure government to achi eve these objectives will inevitably threaten (10
1110C1’ 11CV itsell ™
X
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This is a matter which the ANC Policy Conference in 1992 al so exam ned. The Ready to CGove
rn progranre

states the objectives as to create a strong, dynam c and bal anced econony that will be d
rected towards:

- Elimnating the poverty and the extrene inequalities generated by the apartheid system
- Denocratising the econony and enpowering the historically oppressed;

- Creating productive enploynent opportunities at a living wage for all SouthAfricans;

- Initiating gromh and devel opment to inprove the quality of life for all SouthAfricans,
but especially for

t he poor;

0 Devel opi ng a prosperous and bal anced regi onal econony in Southern Africa based on the p
ri nciples of

equity and rmutual benefit;

- Gving due regard to the environmental inpact of the inplementation of econom c policy
These | argely define the goals which are still being pursued within the context of the Go

vernnent of Nationa

Unity. These goals were further concretised in our RDP, which has cone to be the overal
programme gui di ng

econom ¢ policy for the GNU

ECONOM C STRATEGY

The econonmic strategy of the ANC may be broken into 2 conponents: addressing basic needs
and building the

econony. Addressing basic needs covers the area of social investnent, whether this be pov
erty-relief, health,

education and training, pensions, public works programes. Targeting the poor will be key
to the success of

this strategy. The second objective of sinmultaneously building the econony through a soun
der industrial and

trade policy, a nore effective conpetition and anti-trust policy, infrastructural investm
ents, black econonic

enpower nent, regional devel opment is vital in building the jobecreation capacity of this
economny and putting

the economy on a nore sustainable and equitable growth path.

A central feature of the strategy for transformation is that it will involve an interacti

ve approach between

governnment, |abour, the private sector and other organs of civil society, each playing d

stinctive and col | abor a-

tive roles.

The government has roles which include its being the nonetary and fiscal authority; as ec
onom ¢ pl anner and

facilitator ; as legislator and as a form dable consunmer. In essence, it should conbine t
hese responsibilities in a

manner whi ch creates an environnent for sustai nable growh and devel opnent. CGovernment ca
nnot play a role

as enpl oyer of last resort, neither has it the resources to do so.

The key distinct role of the private sector is as the investor and i nnovator and thus as

the main creator of

enpl oynment .

Labour has a role in respect of shaping the | abour market, influencing the production pro
cess, denocrati sing

the workpl ace and ensuring that workers are treated fairly and equitably

Cvil society and mass denocratic structures have a vital role to play in shaping devel op
nment and identifying

the real needs and denands on the ground, allocating public resources and encouragi ng and
unl ocki ng the

contribution of wi der society, inplenentation of policy as well as keeping a vigilant eye
on government.

However, all these sectors have to nove beyond their own narrow sectoral roles, and struc

ture their participa-

tion within the franework of the broader objectives of society, as outlined in the RDP. G
reater rights and

participation of every sector also carries with it greater responsibilities, whether this
be to pay taxes and service

charges, instilling a culture of |earning and worki ng, choosing to invest in SArather tha
n abroad, striving to

find export markets for SA, reducing industrial conflict etc. The challenge facing all th
ese actors is to enbark

on the path of economic transformation even if it means some anount of pain in the short-

termfor its own

menbers. The gol den opportunity facing these actors is that they can shape the future in
a way where all stand



to benefit.
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Fi nance and the Auditor-Generalls office are playing a sterling role. However, the lack o

f capacity of the police

in dealing with corruption in the public sector nmeans that there is little foll ow up beyo
nd exposureA further

chall enge is to provide nmechanisms to ensure that el fective safeguards are al so introduce
d and i npl enented at

provincial and |ower tiers of governnent, with ultinmate responsibility residing in the of

fice of the Auditor-

General and Parliament.

Placing South Alrica on a sustainable growth and devel oprment path

The central challenge is to shift the econony fromone which highly protected, sluggish a
nd grossly ineificient

to one which takes account of global norms and which is able to sustain growmh. In fact.
a growh rate in excess

of 5% per annum nust be afforded a high premumifjob-creation is to be prioritized. Such
a sustainable growth

path demands a shift froma country whose exports are largely comodities and prinary pro
cessed products to

one which aspires to add hi gher value and creates jobs by the stimulation of manufacturin
g opportunities.

Furthem ore, our industries nust become nore conpetitive in order to withstand the vagari
es of global markets

whi ch soon will be managed by the Wrld Trade Organisation in terns of a single set of ru
l es for market access.

Al ready a nunmber of industries in South Africa are on the margins and a great many jobs w
ill be lost unless this

programme is carefully nanaged. Business in this country has grown accustonmed to protecti
on on demand and

in many sectors these changes are being resisted.

A further aspect of sustainable growh is the accessing of new narkets for SouthAfricun g
oods. Negoti ations

are underway with a nunber of trading bl ocks such as the European Union and | ai ge markets
such as the USA

and J apan.

Creating productive enpl oynent opportunities

This programe is proving the hardest nut to crack. The central challenge is to create em
pl oynent for al nost

hal f of the countryls workforce ie 6 mllion people. Over the past few years. only about
9 000 new jobs have

been created each year for the nore than 300 000 school -1 eavers.

I ncreasing the | abour-absorptive capacity of the econony will only be possible if we succ
eed in attracting nore

i nvestments, and enbark on programes to train and develop skills for potential workers.
Busi ness, | abour and

government will have to work together to create a climate for greater investment, stabil

ty of the workforce, and

life-long | earning opportunities.

As a devel opi ng econony we are engaged in keen conpetition to attract both domestic and f
oreign capital.

Investment will How towards those countries that are stable and where investors can nake
a reasonabl e return.

We may not like this. but it is an unpleasant reality. W face the challenge of creating
an investor-friendly

climate, and if we fail, we will not be able to create new jobs and SA will not have peac
e.
Enmpower nent 0’ "18 di sadvant aged

There are two intertw ned, yet separate strands to this programre. The first relates to s

timulating small and

nmedi um enterpri ses, and the second, to black econonmi c enpowernent. Internationally, it is
smal | . medi um and

mcro enterprises (SMVES) that have proven to be the npbst inportant creators ofjobs rathe
r than | ai gc cono-

rati ons. Extensive discussions are underway and a support programe is being designed by

the Mnistry of

Trade and | ndustry.

Bl ack economi c enpowernent, in general. is inportant to counteract the alienating percept
ion that the econony
is owned and controlled only be whites. A range of possibilities will open up with the pl

anned unbundl i ng of
| arge corporations.
State tendering and procurenent policies can and will play an inportant role in pronoting



SMMVEs and in
enmpower i ng bl ack peopl e.
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[ abour market nulicv

Apartheid created a rigid hierarchy of |abour which was based on 21 | ow wage structure an
d the retention of a

| ow skills base. The econonic future of this country nust see a higher |evel of skill anp
ngst workers and

greater flexibility of skills. In addition. many jobs are currently margi nal because of
ndustrial inel Ti G encies.

The retrainingy of workers will ease the transfer of such workers into alternative enpl oy
ment. The rigid hierar-

Chy of | abour nmust be replaced by u narrowing olthc skills gap. reduction injob grades an
d the narrowing olithe

wage gap.

conpetition policy

The extent ol congl onerute control |eaves consunmers conpletely at the nercy of nonopolies
and cartel s. There

exists a great deal of unti-eonpetitive behaviour which inpacts negatively on the entire
econorny. EXxisting

conpetition law is toothless. Ready to Govern and our RDP commits us to introducing anti-

trust policy to

i mprove market inefficiencies. Plans are underway to introduce such legislation in 1995.
Restructuring A state IIISITITITTITIES

The RDP will only be successful if it succeeds in denocratising society. Institutional ba
ckup is vital to inple-

menting the RDP. The problemfacing the RDP is that all institutions within government we
re created specifi-

cally to make Apartheid work. 11nd so rellect a mnd-set which is inadequate in facing th
e new chal | enges.

Key agencies that nust be transforned include the DBSA, |IDC. SBDC and the Land Bank. Wi

st the ANC

accepts the need for an independent central bank, such independence nust not be an excuse
to resist transform

ing the board of the SARB. which continues to be all white.

Hundr eds of ot her parastatals exist at both national and regional |evels. many of which ma

y be redundant in this

new era, but which continue to exist and eat up resources. The GNU nust nove with urgency
to address the

process of transforming and rationalising all parastatals in SA, and ensure effective con

trol and elimnation of

wast age during the period of transition

Regi onal Devel opment in southern Alrica

The ANC is absolutely comritted to devel opnment of the whole region. and not just of SAits
el f. For decades.

our nei ghbouring countries were forced to bear the burden of our struggle. In sone cases
SA bears direct

responsibility for instigating and fueling Civil war. particularly in Angola and Mzanbi q
ue. Many of our neigh-

bouring countries |ike Botswana, Lesotho and Swazil and were deliberately not allowed to d
evelop for the sake

of Apartheid devel opment. Nami bi a was col oni zed and robbed of its political and econonic
i ndependence by

SA. The new SA nust nove away fromthe predatory and dom neering approach of the past. an
d reviewold

agreenments like the SACU. As a first step in this process. SA has joined the SADCC.
Political comitnment to the region is however not enough. and is under strain as economc
forces begin to

domi nate our relationship. The high expectations within our country has al so spread acros
s our borders. as the

wave of inmmigration from nei ghbouring countries denonstrates. Sone sectors like textiles
and nmotor vehicles

are directly threatened by devel opnments in nei ghbouring countries. and seek to create eco
nonmi c barriers be-

tween SA and its neighbours in order to protect theirjobs or investments

SA does not have nuch choice but to situate its own devel opnent wi thin broader economc r
egi onal devel op-

nent. Like all Challenges, this should be seen in a positive light. as new opportunities

will arise with the bigger

mar ket potential in the region

CONCLUSI ON

Qur vision is based on a tradition which attaches a high score to significant inprovenent
s inthe quality of life

of our people. Qur goals are clear and above dispute within our ranks. Wiat is often deba



ted however is the

pace of change.

w
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The SA econony is relatively open, dependent on both exports and inports for its devel opm
ent. Gven that the

SA econony is relatively small we have |inmited bargai ni ng power on our own.

The reality of the gl obal econony is that it is being shaped in a unipolar world with cou
ntries such as the USA

and Japan and tradi ng blocs Iike the European Union doni nant.

TO effect the objective of transformati on we nust adhere to the course which we set, nind

ful of the power of

international capital. If we ignhore these realities, the people of SAwll pay a Cear pr
ice and transformation will

be elusive. W are thus called upon to act in a responsible nanner - we nust observe the
constraints in our

expendi tures. Simultaneously we have to offer a | eadership role anpongst devel opi ng countr
i es and shar pen

Sout h- South relations to ensure that we have the nuscle to negotiate with the presently-p
ower ful North.

QUESTI ONS AND | SSUES

Sone questions the Conm ssion shoul d consider include:

1. Review and reorganising of all state assets: what are these assets; what do we nmean by
re- O gani si ng; what

criteria should be used to determ ne state ownership or otherwise; if not state-owned, th
en what are the

options?

2. The funding of social services: the relations between the private and public sector; t
he principle of equity

and access; how do we make soci al services sustainable? Do we need and can we fund a Nati
onal Health

| nsurance Schene?

3. Job Creation: public works in relation to job creation - what are the strategi es? How
does a public works

programme relate to the creation of pernanent jobs? Wat inpact does such a programme hav
e on wonen?

How do we attract direct investnent, and why do we need it? Conpetitiveness: how do we ma
ke our

i ndustries nore conpetitive? what is the inpact of potential job |osses on our job creati
on progranme?

4. Bl ack Econom ¢ Enpower nent and Conpetition Policy: Building congl onerates and ensuring
conpeti -

tion: is there a contradiction? How do we devel op and create SMVE?

5. Conbi ned policy formulation and decision-maki ng, and Nedlacls role in this regard: who
is represented in

such a process? What constituencies are not represented?

6. Southern Africa: how do we determ ne the bal ance of donmestic and regional industrial p
ol i cy?What inter-

ests are affected?

7. The Budget process: Wat process should be adopted? How do we ensure national, provinc
ial and | oca

reprioritisation and accountability?

8. Inequalities in the econony as they affect wonmen: how should this be addressed? How do
we address equa

opportunities, job valuation and unpaid |abour?
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13. As far as the amendnent of the Public Service Conm ssion Act, 1994, is concerned, th
s was the initia

phase nerely to align its provisions with the relevant sections of the Constitution. Int
he second phase. it is

envi saged that the Conmissionis relationship to the Public Protector and the M nister of
Publ i c Service

and Administration, as well as its general position within the systemof public adm nistr
ation will have to

be assessed anew. The object is to enhance the independence of the Conmm ssion and provide
for an inple-

nmenting agency for the Mnister.

QUESTI ONS AND | SSUES

| SSUES and (II1ESIiAIS that arise include:

1. Rationalisation, including financial inplications: how, with what objective, in what t
ime frame?

2. Rationalisation of pre-election national and provincial civil service

3. Integration of TBVC personnel: problens, present situation, process

4. Constitutional and legal liabilities: an eval uation; devel oping a strategi c approach
identifying in-built

obl i gations (hidden?)

5. Affirmative action: a problemor an opportunity?

6. Building a culture of accountability and service

7. Training and skill devel opment: what are the plans?

8. Addressing salary scales and disparities

9. The Public Service Conmm ssion: a stringent eval uation

Sone points to consider regarding transtormalion ol the stale nmachinery include:

1. Do we have a commpn understanding of what is required in this process of transformatio
n 7

2. Wiy is it necessary to transforn®

3. To what extent do we have power, to shoulder the responsibilities of |eading and guid
ng the process of

transformation?

4. How do we transformand reprioritise mnistries and departnents. both where there are

ANC heads and

those where the officials are menbers of other parties?

5. What happens to parastatals, boards and other infrastructure created as part of the st
ate machi nery?What is

their role in transformati on? Can they be transforned? Wat are the objectives?

6. How do we transformthe judicial systemand the judiciary?

7. Are there unresolved anbiguities within our own ranks regardi ng decentralisation and f
ederal i sn®?
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The National Land HBI MM

Programre and PO i GV

Tho RDP places a national land rci’oi’mprogramme at thc ccntrc oi a broader rural develo
prent strategy de-

signcd to transformthc quality O0i" lives Oi rural South Africans. Thc central Cenents o

f this land reform

programt include: the rcstitution of land to victinms oi torccd rempval s through the Land
Clains Court and

Conmi ssion; the i'cdistribtitim of land through both state assistcd |and acquisition sch
emes. as well as through

thc market; the provision of secure tenure to all SouthAiricans: spccii’ic programmes to
ensure that the disad-

vant ages faced by wonen in acquiring and holding land are elininated: and programes to e
nsure that serv-

ices. including housing. water. sanitation and agricultural support scrviccs. are nade av
ailable to beneficiaries

of land reform

hi the nonths since the establishnent of the Government of National Unity. considerable w
ork has been done

to ensure that thc RDPs |and reformains and principles are translated into a governnent
programe. The

passage of thc Restitution Act through Parlianent. the establishment 01' a Rural Financia
| Services Enquiry

desi gned to broaden access to markets in land and credit to those di sadvantaged by aparth
eid. the establishnment

of a land reformpilot programme in every province. as well as the initiation of negoti at
ions with nunerous

conmunities with land problens are all indicators 0i progress so fat

Despite these activities and achievenents there are still many difficult issues facing th
e further devel opnent

and inmpl enentation of a national |and reform programme The rest of this input paper wll

focus on these

probl em areas as a basis for thc deliberations in this Conm ssion

A DEVAND- LED APPROACH

The RDP stresses the inportance ofa denmand-led | and reform programme. This approach neans
that Govern-

ment programres have to be designed to respond speedily and effectively to expressed need

S. within budgetary

and capacity constraints. It also inplies a substantial |evel of responsibility is placed
on the self organisation of

potential beneficiaries of land reform Wthin this there is considerable space for sol ut
ions to land problens to

be negotiated at local levels and with the assistance Of |ocal |evel structures such as c
i vics. ANC branches and

regions. local farners associations etc. Experience shows that these locally negotiated s
olution to | and prob-

lens. are Often the nost practical and successful. An inportant issue for this Conference
to consider is how

political and other local |evel structures can play a proactive role in the land reformp
rogr anme.

BEDI STHI BUTI ON OPTI ONS AND AFFORDABI LI TY

Thc RDP is commtted to thc provision of state assistance for |and acquisition to those w
ho need land . but do

not have the resources to acquire it On the open market. In devel oping options fur redist
ribution there are a

nunber of inportant considcrations that require debate.

The first relates to the significance O0i" land rciormw thin the RDP and tho cxtcnt of st
ate resources which

shoul d be committed to it. Under the past Governnent. land rcibrni was a mnur issue and
no substantia

programre of redistribution was in place. This has meant that thc ncw Departnent has inhe
rited a wholly

i nadequat e budget and a constantly escalating |Icvcl oidcmand to have | and nccds addressed

| ndeed. without

assistance fromthe RDP fund. the |Iand reform programe woul d have not been able to nove

verx' far this year

Qur viewis that a land reformprograme is inmportant. in both rcdrcssing pdilidli and
hi storical grievances as

well as contributing to an inmprovenent in the quality of lives and i nnmcs of bl ack Sout hA
iiricans. excluded



until now from accessing |land as a resource for devel opnent. Agreement with this view nus
t mean support for

m
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an increased budgetary allocation to the | and reform progranme.

The constitutional parameters within the |and reform process takes place. has directed th
e programe to a

ttwilling-seller willing-buyerii nodel of land transfer. Wthin this framework communitie

s and individuals are

encouraged to identify and negotiate for land with the state providing institutional and

fi nanci al support,

rat her than taking charge of the process. This approach allows a greater degree of benefi
ciary involvenent in

the process, and al so elinminates much of the bureaucracy and cost involved in Governnent
hol ding on to |aige

tracts of enpty land. Wthin this broad approach there are however many unresol ved questi
ons, including

those relating to the I evel at which subsidies should be set and the guidelines for ident
ification of beneficiaries

of state assistance. Conference input on these

i ssues woul d be an inportant contribution to the refinenent of the redistribution program
nme.

| MPLEMENTI NG THE BESTI ' I 11° 1’1 ON PROCESS

The Restitution Act was passed towards the end of the Parlianmentary session. Preparations
are underway to

have the Restitution Conmi ssion and the Land Cains Court operational early in the NewYea
r. Already, there

are many comunities conmng forward to make their claimto land. It is inportant to real

se that the Restitution

Act operates within fairly narrow paranmeters and that only Cains after 1913 can be cons
dered by the Court.

At the sanme tinme, it is inportant that comunities in both rural and urban areas have a C
| ear understandi ng of

how the institution will operate and can access it with speed. There is a clear need for
a public informtion

canpaign that will create a broad understanding of both the limts and possibilities ofth
e Land C ai ms process.

The role of political structures in both spreading infornation about this process, as wel
| as supporting conmu-

nities in approaching the Restitution Conm ssion and Court deserves consideration

RELATI ONSHI PS BETWEEN DI FFERENT | EVEI S AND DEPARTMENTS OF GOVERNVENT

I N | MPLEMENTI NG A | AND REFORM PROGRAMVE

In the Constitution, land refonn is defined as an exclusive national function vesting in

the central Government.

Many of the functions that are integral to the successful inplenmentation of a national |a
nd ref orm programmre

are Schedul e 6 functions. These include responsibility for housing, for rural devel opnent
, for health, education

etc. The Departnent of Land Affairs sees itself as setting the national policy, being res
ponsi bl e for |egislating

this, for providing co-ordination, support, finance for |and acquisition and any further
agreed funding for

i mpl enentation to beneficiaries. This has been termed settl enent support, and in taking

t on as a responsibil -

ity, reflects the belief that allocation of |and without ensuring that is effectively ser

viced will not inprove

i ncomes or the quality of Iives.

Wthin this process relationships with the Provinces and especially with provincial inple
nment ati on depart -

ments and national |ine functions responsible for service delivery are critical. The sma
| provincial offices of

the Departnment of Land Affairs that are at present being established will therefore fulfi
[1 a liaison, coordination

and negotiation function. The delivery process itself rests with the relevant provincia
and national |ine depart-

ments. The success of this delivery process, is in turn dependent on the willingness of t
hese Departnents to

support the Iand reform process, as well as the quality of the services they provide.
During the course of this year, substantial progress in negotiating out how these relatio
nshi ps shoul d operate

has taken pl ace through the national task teamof the Pilot Land Reform Project, as well
as through regul ar

neetings with the Provincial MECs who have been allocated a land reformresponsibility.

| nput from Confer



ence on whether the national wovincial relationship outlined above is adequate to neet th
e Challenges of im

pl ementing the | and reform programe woul d be extrenely useful.

The question of relationshi ps between the Departnent of LandAffairs and the Departnent of
Agriculture al so

requires specific attention. Land reformis a national function with anANC M ni ster runni
ng the Departnent.

Agriculture is a schedule 6 function, that is dom nated by the National Party at both nat
i onal and provincial

| evel s. The question arises as to whether or not |and and agriculture should be integrate
d in order to deal with

the problenms that the situation described above causes.
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BU LDI NG A DEMOCRATI C AND DECENTBALI SED SYSTEM OF M ND ADM NI STRATI ON

()nee |l and has been redistributed. or restored to victinms of forced renpvaL a long-term a
nd on-goi ng system of

record keeping and adnministration has to be put in place. Considerable difficulties have
been inherited fromthe

way this system has worked in the past. The | egacy of both apartheid and col oni al i sm nmean

t the establishment

ol’ a bureaucratic. top-heavy and authoritarian system designed to control where people

i ved and how t hey

used land. In the fornmer honel ands. ownership olithe vast bulk of the |and vested in the

state. rather than with

the long-termoccupiers of this land. In addition. in each honeland. the | aws governing

and adm ni stration

were different and so were the authorities and ollieials responsible for maintaining the

system

Under the new constitution all of these honeland | aws have been taken up to a central |ev

el and the process of

ensuring that administration can proceed, pending a review of the entire system has been
a conplex and dilfi-

eult task.

In the long-term there is agreenent that a much nore streamined. sinple and | ess bureau
cratic system of |and

admi ni stration should be put in place. There is also a fairly w de consensus that as far
as possible. the respon-

sibility for adm nistering this systemshould vest at as decentralised a | evel of governm
ent as possible - prefeF

ably local or distriet governnent level. Sinplifying the systemis likely to take place

n C ose co-ordination

with the tenure reformprocess and to be part otithe process ofensuring that |ong-term oc
cupiers of land are able

to have full recognition for the land rights they exercise.

In the interimand until |ocal governnent structures are able to fully take on | and admn
istration tasks. it is

proposed that |and admi nistration functions be del egated to prOvineial governments. Confe
rence views on this

approach will be hel pful.

A PROCESS TOMRDS TENURE REFORM

ANC policy is conmitted to ensuring security of tenure for all SouthAfricans within a fra
mewor kK t hat accepts

di verse fornms of tenure. This is a major departure from previous policies which attenpted
to inpose individua

ownership as the only acceptable form of tenure.

Translating this broad policy position into |l aw has begun with the devel opnent of a draft
| aw that creates a

framework for conmunity ownership of land, as well as a review ofexisting legislation wit
h a view to anmend-

ing it to elinmnate discrinm natory and prejudicial nmeasures. and especially those that d

scrim nate agai nst wom

eni s access to secure tenure and to | and.

It has becone Cl ear however, that a consultative process on tenure problenms and preferred
solutions is neces-

sary as a basis for a npjor legislative reform Such a process would involve neetings wt
h ditferent conmuni-

ties and individuals all around the country. Conference input on the ternms of reference o

f such a nationa

consul tati on woul d be wel cone.

In addition, recent devel opnents that have threatened the tenure security of people whose
land rights are not

regi stered has raised the need for interimnmeasures to proteet vul nerable groupings. This
is particularly impor-

tant in the former honel and areas where many people do not have any witten proof of res
dence despite their

having,y lived in an area and exercised land rights there. for generations. In sone of th
ese areas. developers are

entering into agreenments that would potentially dispossess these vul nerabl e occupants of

their land rights and

their hones. This is of particular relevance to the position of wonmen in these areas. Con

ference input on how

these problens are nanifested and the nature of interimprotective neasures that m ght be
consi dered woul d be



i mportant.

SPEEDI NG UP THE PROCESS OF LAND RELEASE FOR DEVELOPMENT

In both urban and rural areas. one of the nobst serious inpedinents to reconstruction and
devel opnent is the

time taken to release | and for devel opnment purposes. This is because of both cunbersonme b
ureaucratic proc-

esses. as well as the liaet that any objection can hold up projects for |ong periods.
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In order to overconme this, an attenpt has been made to devel op a fast-track procedure for
| and rel ease that

woul d allow for rapid delivery of land for both housing and productive purposes. These pro
cedures are enbod-

ied in the Devel opnent Facilitation Bill (DFB) Which is presently before Parlianment. This
Bill places great

responsibility on provinces to establish tribunal structures that could rule on the valid
ity or otherw se of objec-

tions to proposed devel opnents. Attenpts have been nade to brief agencies and constituenc
ies involved in

devel opnent on the workings of this conplex piece of legislation. Input on the success or
ot herwi se of this. as

well as Views on the DFB will help to identify any further public education processes tha

t need to take pl ace.

RESTRUCTURI NG. TRAI NI NG AND CAPACI TY BUI LDI NG

Like the rest of the Civil service, the Departnment of LandAffairs has a staff that at sen
ior levels, is largely white

and male and that has little experience of land reformissues and especially of the delic
ate negoti ati ons and

facilitation work with communities, that is central to successful land transfers. Gven c
onstitutional agree-

nments, finding a way to ensure that existing personnel can contribute positively to the
and reform progranme

has been a mmjor concern

One of the very first tasks upon entering government was to devel op a new structure for t
he departnent that

woul d reflect the land reformpriorities discussed above. This has now been accepted by t
he Public Service

Conmi ssion and a nunmber of posts are currently being adverti sed.

This achievenent is the first step in what is likely to be a long-term process of trainin
g and capacity buil ding of

both new and existing staff. An initial nodest training programe has been devel oped and

wi || be expanded.

The critical need for people with experience of community devel opment and facilitation wo
rk in rural areas to

cone forward to work in Governnent cannot be under-enphasi sed. The transformati on of the
civil service is a

| ong-term process. But bringing in new staff with a diversity of experience and background

s is the surest way to

begin to make progress at this level. The Departnent is also likely to continue to work ¢
| osely with NGGs.

universities and other institutions outside of Government that are willing to contribute

to the achi evenent of

nati onal |and reform goals.

CONCLUSI ON

This input has both reviewed progress in relation to the land reform progranmme to date. a

s well as requested

i nput fromconference that would help to define the way forward in this sector The succes

sful achi evenent of

the RDPIs land reformtargets cannot sinply be left to Government. On-going review, asses

snment and i nput on

both policy and approach is required fromgatherings such as this. The need for a proacti

ve approach by

political and other structures to land problenms within the provinces and at |ocal |evels
has been stressed throughout.

Your contributions to and involvement in this programme are critical to its success.
QUESTI ONS AND | SSUES

1. Gven the denmand-driven nature of the |and reform programe, what proactive role can
ocal level politi-

cal and other structures play in initiating solutions to | and probl ens?

2. What budgetary priority should | and reform have?

3. What guidelines and principles should be used in determ ning appropriate subsidy |eve

s for state financ-

ing of land reform and what critieria should be used in identifying the beneficiaries of
thi s assistance?

4. \What role can political structures play in providing public information about the rest
itution process and

how can they support conmunities in accessing the restitution process?

5. Gven the fact that land reformis a national function, but that many | and rel ated de
ivery responsibilities



are provincial, should the national department play a primarily policy, legislative. co-0
rdi nati on and sup-
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portivc roic. Wth provntcs and Itnc dcpartncnts taking on lIcsponsibtltty |or sciVicec dc

tvery.

0. |Is local uovcrnncnt thc nost appropriatc Icvel at winch day to day | and adntntsttatton
shoul d takc placc.

7. How should a national consultativc proccss around tcnurc rcl’ot’mbc structurcd? Wat
should its terns oi

rctct’cncc bc’? should intci’imtncastircs bc put in placc to pt’otcct thc tcnurc rights
ot long-tcrm occupiers

whosc land rights arc not yct rccogniscd in | aw?

8. |Is thc Dcvclopincnt Facilitation Bill w dcly cnough undcrstood. H noL what stcps nccd

to bc taken to build

a public undcrstanding of its ainms and procctiurcs?

0. Should thc Dcpartincnts of Land Ai'tait’s and thc Dcpartncnt oi Agriculturc bc intcgrat
cd into one mnts-

try? What arc I hc at’ guincnts tor and against this coursc of action?

Agricul tural devel oprent

| NTRODUCTI ON

Thc Rcconstructi on and Dcvcl opntcnt programmt is csscntially about two basic thrusts. The

first is ained at

addressing the inmpact of govcrnancc undcr aparthcdi lawa and thc sccond is about cradicat
ing poverty within

the context 0111 grow ng cconoy.

Thec t’olc of agriculture within this stratcgic francwork has bccn Lindcrstatcd. In additi
on the broader socio-

econom ¢ and political considerations that could bc taken into account in locating thc ag
ricultural sector in the

nati onal plan may not havc bccn adcquatcly uncdrstood by incom ng govcrnnent nenbersThe p
urpose of this

input thcrciot’'c. is to attenpt to raisc thc issucs of stratcgic inportance of agricultur
al transformation.

THE NATURE OF THE PROBLEM

Agriculturc is one scctor which requires nmuch focus and rcdrcss. Apartheid in thc sector
resulted in the existancc

of a dual system of agriculturc which was characterised in tcrns of scale. race and degre
e of governnent

support. Thc combination of these thrcc stratcgics which werc supportcd by and in also su
pport of the

i ndustrialisation process and the segregation of |land cnactncnts. led to thc gencration o

f myths around the

exi stence of the agricultural scctor. which were bclcived by black and whitc citi/cns of

thc country cqually.

The first myth - which startcd to bc tlcstroycd in thc talc 1980's was about thc cttcctiv
cncss and efficiency ofthc

whitc largc scalc comtrcial tanning scctor. Wat cinci’gcd was a rcalisation that thc co

st of gover nnment

support through non-cconoi nic subsidics actually kcpt many inct’iiicicnt tarncrs on thce
and (political reasons
ottcn justiiicd this); this support crcatcd thc illusion that largc scalc tanning was thc

only and best option for
commercial agriculturc and yct, a lot of tlatnagc had bccn donc to thc quality of thc nat
ural rcsourcc basc as a
result of thcsc poiicics..
Thc sccond nyth we scctn to liave inhct’itcd is a gencral sccpticistn about thc capacity
of black pcoplc to farm
I ncrcasingly. howcvcer. cviticncc is brought t’oi’warti about thc cxtcnt to which black t’
arnct’s bctiorc 1913 were
not only com ncrcial but succcsstiul and Viablc as an cntity. It is cvecn a mai’x’ cl that
toda) aitci’ )cars of systcmatic
cxchision fromagricultural support scrviccs such as iinancc. information. rcscai’ch. cdu
cation and trainingy and
acccss to land and inai’kcts , that we still havc cascs of black iarncrs who arc maeking a
lix ing ott thc | and.
SOVE CHALLENGES
in | ooking back at thc history of strugglct acccss to land and closciy linkcd to that thc
opportunitx’ to farm has
al ways bccn an issue of conccrn in thc cxpcricncc of our pcoplc.()ver thc ycars thc nmovem
cnt to the industria
centrcs and the hardship tiaccd in thc rural arcas. as wll as thc black spot rcniovals.
out | awi ng of | abour tenants.
X
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resulted in the increasing isolation of black people and farners in particular fromthe a
gricultural sector. The

advent of political Change which enconpasses |and reformand deracilisation has rekindl ed
what was t hough

thought to be dead fire - the wish to farm

The ANC Agricultural Policy of 1994, posed two basic challenges to the sector _ one was t
o make it nore

efficient within the framework of the national economy and secondly to broaden access to
agricultural resources

and services through deracialisation and reorientation. The policy goes to sone |engh to
propose new ways of

doing things in agriculture which are consistent with the international trends of noving

t owar ds sust ai nabl e

agriculture. However, several basic questions remain which still necessitate debate.

The first is to what extent can the establishnment of black farners be linked to access to
| and. Posed differently,

is access to land (in the rural areas) a gateway to agriculture or is there clarity on th
e range of |and use options

that exist. This touches on the interpretati on and enphasis given to a rural devel opnent
policy as against a

pol i cy which encourages urbanisation. The question really is what does the ANC want to se
e - the devel opnent

of urban netropolitan areas and enpty rural areas or a fair bal ance which takes into acco
unt the rural -urban

I i nkages which exist. In our viewit is inportant to support the bal anci ng strategy.
Secondly - what type of farming enterprise is the nost viable and fitting within the rea
conditions - in terns of

size; extent and nature of government support and supportive services such as marketing r
esearch; degree of

mechani sati on or use of labour etc. This is a critical point of difference as many of the
deci si on makers in the

sector equate small of even medium scale of holding with a non-commercial, welfare orient
ed type of farmng

Whereas the reality is, we have had an artificial representation of the demand for agricu
[tural |and and indication

of the nunber of possible fainmers. Recent figures show that there could be only 30 000 -

45 000 white farners

(this is a generous estimate). and as nmany as 240000 bl ack farners (which would be a cons
ervative estimate).

These figures need to be verified but the inplications are that the opti mum size and natu
re of farming activity

which is appropriate, and sustainable in South Africa is an area which still needs resear
ch and debate.

RELATI NG TO THE BDP

The key programes of the RDP, namely neeting basic needs, devel opi ng our human resources
, building the

econorny, denocratising the state and sCciety and inplenenting the RDP, find direct applic
ation within

agriculture. The real issue for the government is locating agriculture strategically with
in the national economc

and devel opnment picture.

Econom ¢ transformati on necessitates that growh and equity issues be addressed. Access t
o land. and water

among ot hers, remain contentious issues of equity within the agricultural sector. |If thes
e are not adequately

addressed within this five year period, then they can be used politically in the next and
even i n subsequent

el ections. An exanple of this is N anmi bia where early in the recent canpai gns, the oppos

tion raised the fact that

the promi se of access to land and in particular white-owned farns was not addressed by th
e SWAPO gover nment

as prom sed. Subsequently, the government has spent 15 million rands on infrastructure fo
r an irrigation project

(Presidential Project) which will benefit at nost 150 families in an attenpt to denpnstra

te it is doing sonething.

Such actions are often expensive, not thought through or costed properly and could even b
e non-sustai nabl e.

South Africa cannot afford that.

On the other hand, the agricultural sector has a positive multiplier effect and potentia
capacity to contribute to



the econony. This needs to be calculated into the national planning. For exanple, agricu
ture produces raw

materi al and goods for the market - |ocal and export; through adding val ue one can create
j obs and hi gher val ue

goods for the market - again locally or in the international market; agriculture can favo
ur the use of |abour nore

readily than the manufacturing sector; it allows for capacity to address food security an
d sel f-enmpl oynent

opportunities. Finally, through the provision of appropriate services one can generate th
e opportunity to address

hunger, nutrition and opportunities to supplenment incones. Thus it is highly strategic in
econoni ¢ transformation

Poverty, the second nmajor thrust of the RDP, manifests itself in urban as well as rural a
reas. In the urban areas

the options for addresssing the problemare linked to welfare or the provision of wage em
pl oyment. In the rura

areas agriculture plays a pivotal role in the redress of poverty in terns of farm ng acti

vities, related service
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the capacity of the departnent of agriculture to manage the agricultural sector as a who

e in an efficient and

ef fective manner through the creation of a favourable environnent for inplenentation of p
olicy.

In order to achieve this discussion have been held with the MECs for agriculture; their t
op technical and

management staff and | ocal and international experts. Design teanms have been established

at national |evel and

two wor kshops are planned for provinces this year where the provincial teans will start w
orking. RDP funding

as well as other international resources have been found to support this initial phase wh
ich will include study

tours for decision makers and exposure trips for famers to experience diverse farm ng an
d agricultural activity.

Resources fromwi thin the departnent have al so been directed towards supporting this prog
rame. Thus while

the RDP fund contribution is four mllion rands, the total anpunt potentially is 12 mlli

on rands.

Key performance indicators which will determ ne progress and success of the programe hav
e been identified
and these will be nmonitored by the departnent. There is also a very close working relatio

nship with the RDP

of fice and through themthe other government departnents.

Sone of the problens encountered relate to the interpretation of the constitutional provi

sions for provincialisation

of agricultural functions, which then result in resistance to the adoption of a comopn st
rategy to address what

is really a national problem Resistance thus steps in and little progress is nade. In an
attenpt to deal with this

we attenpt to engage the different decision makers within the departnent at a national an
d provincial |level W

will also use sone funds to supoprt the secondnent of black technical experts to the depa
rtment for a three

nonth period in an effort to broaden their understanding of the nature of the problem

On the other hand we cannot assune that there is capacity anong the di sadvantaged to acti

vate a real demand-

| ed programme. Thus within BATAT we will address the capacity of black farmers to articu
ate their needs and

| obby for support. Linked to this we have had one strategic planning session within the d
epartment which has

denonstrated that they cannot be structured in the old way or even continue to operate in
the old way. The

process i s continuing.

The image of agriculture in the country is negative and |ow and thus we find that not eno
ugh information of the

status of the sector and the opportunities. challenges and threats to the sector are bein
g covered by the nedia.

This we intend to address through a deliberate information/conmunications strategy.

Areally critical problemis the political status ofthe department to agriculture. There
i s not enough pressure on

themto feel the need for change at national level as well as in nost of the provinces. T
his is actually a nore

conpl ex probl em which needs a deliberate decision on strategy.

QUESTI ONS AND | SSUES

1. How do we ensure sustainable agriculture? How do we obtain food security?

2. Viability of farming enterprises: governnent and support services - what nust be done?
3. Access to land and water: howwill this inpact on agricultural policy? What nmust be do
ne to ensure access

and equity?

4. The inpact of urban/rural |inkage On the RDP: what is the significance of agriculture
in this regard? \Wat

are the options to address the issue?

5. Addressing the needs of black farners: How?
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Local government policy

| NTRODUCTI ON

Government shall be structured at national. provincial and |ocal |evel. The powers, funct
ions, duties, and

Structures of the first and second tier shall be defined by the Constitution. The Interim
Constitution defines

| ocal govenmment us a concurrent responsibility of central and provincial governments. The
conpr ehensi ve

powers. functions and duties of |ocal governnent shall be provided for in both national a
nd provincial statutes.

The primary function of |ocal government is to serve the |ocal comunity and to respond t
0 its needs and

demands.

The task of |ocal govenment to ensure that all residents have equal access, free of any f
orm of discrimnation.

to housing. water. sanitation. electrification, transportation facilities, primary health
care. educational facilities

and Child care facilities within a sustainable environnental. In addition. a range of soc
ial servicest including

conmuni ty policing, shall be provided. Local governnent shall contribute actively towards
the redistribution

of resources on the basis of race. O ass and gender

The primary political responsibility for providing and ensuring the availability of affor
dabl e services to com

munities within its area ijurisdiction shall be vested in | ocal governnent. The financing

pl anni ng and i npl e-

nmentation of policies may be a joint responsibility of national. regional. comunity and/
or private sector.

Tariff structures for all essential services shall be based on ability to pay. in order t
o ensure that the poor have

access to these services.

Local government shall strive to redress the historical apartheid inbalances within its a
rea of jurisdiction.

pronot e a bal anced and equitable urban and rural devel opment which is directed towards cr
eating a decent,

heal t hy, dignified and peaceful living environment for all

- rehabilitating collapsed infrastructure, systems and facilities to ensure the provision
of basi c nuni ci pal

servi ces;

o extending the infrastructure, systens and facilities for providing basic nunicipal sen
i ees: and

- creating institutional financial capacity to perate and maintain new and restored servi
ces.

Local Covernment shall be structured according to the denocratic principles of accountab
lity. inelusivity. non-

raci ali sm non-sexism naxi mum participation. and full representivity.

In order to achieve these goals and plan properly. |ocal governnent shoul d have guarantee
d. transparent. and

predi ctabl e and equitabl e sources of revenue.

The del egated functions and duties provided to any local authority should be devel opnenta
| as well as Sinply

al l owi ng for service provision.

ELECTORAL SYSTEMS

There shall be regular |ocal government elections in both rural and urban areas. based on
a conbi nation of

proportional representation (PR) and constitueney-bused representation. This representati
on between PR and

constitueney-based el ectoral systens shall be on a 60/40 basis. At |east every third pers
on on local party lists

shall be a worman. Political parties shall ensure actively that the nom nation process for
constituency repree

sentattves 15 open to wonen.

The tenure of office of |ocal governnment councilors shall be not less thzmthree years an
d not nore than five

years.

Traditional |eaders, where applicable, shall elect an eX-officio nmenber to the council. T
he ex-officio represen-

tation should not overwhel m|ocal governments and where there are many tribal authorities
such representation

shoul d be of Regional Authorities.
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Onee elected, all representatives shall receive training. This shall be the stateis respo
nsibility. (In the transition

period, the public and private sectors should jointly make it their responsibility to ens
ure skills devel opnent

and capacity building of people previously prevented fromstanding for office in local go

vernment, whether on

the basis of race, class or gender.)

It shall be the responsibility of all political parties, as well as the statefs responsib
ility, to renmove constraints

whi ch prevent wonen from standing for office in | ocal governnent elections. This nay inc
ude material forns

of support, such as provision of child care or reinbursement of Child care costs.
PAHTI O PATOBY DEMOCRACY

Local government in both urban and rural areas shall pronote the establishment of structu
res of civil society. In

addition, civil society should actively participate in the affairs of |ocal governnent. L

ocal governnent shall

wher ever possible, involve organisations of civil society in decision-making.

One way of maki ng government accessible to the conmunity it serves is through conmunity f

orums. I n urban

and rural areas, organs of civil society, including NG, formal and informal woneni’s or

gani sati ons, and

religious or traditional structures, shall be entitled to establish Iocal foruns for the
pur poses of:

- identifying policy issues relevant to the areas w thin which such organs operate;

- maki ng recommendations to local authorities in respect of the |level and quality of serv
ices to be provided;

- interaction with elected | ocal government councilors and officials in order to advise o
n policy proposals

proposed by council and other service delivery authorities.

Conmunity forums nust be inclusive, representative, and ensure that the voi ces and concer
ns of marginalised

sectors of our society (wonen, youth, | andless, farmworkers) are heard and respected.

These foruns shall be linked to the delivery of the |ocal RDP programe and | ocal econoni

c devel opnent to

ensure that the RDP is participatory, people-orientated, people-driven and denocratic.

The ANC believes that communities are the custodians of culture, custons and traditions O
n the ground and t hat

such community val ues shoul d be expressed and respected subject to the Constitution and t
he Bill of Rights - in

pani cul ar, the equality C ause.

In the urban and rural areas, organs ofcivil society shall be entitled to establish |oca
assenbl i es/ peopl es foruns

twice a year to give the community and individuals within the community an opportunity an
d right to address

| ocal governnment directly. Local governnent shall respond to any questions and concerns p
ut forward.

O her fornms of participation in formal and informal |ocal government structures should be
devel oped relative to

specific local government institutions, for exanple, schools, transport, access to justic
e, etc.

LOCAL GOVERNVENT EXECUTI VE

The | ocal governnment council shall elect fromw thin its nenbers an Executive/ Managenent
comm ttee which

wi Il manage the day to day business of council. Ildeally, men and wormen shoul d be adequate
ly represented on

this structure. No one shoul d be excluded fromelection to the Executive Committee on the
basis of |ack of

formal qualifications.

Council shall appoint a number of standing conmittees, for exanple, finance, services, tr
ansport, gender etc.

DEMABGA' | ' | ON OF BOUNDARI ES

Principles for demarcation of boundari es:

- In denarcati ng boundari es an ANC governnent shall strive to unite areas previously divi
ded by apartheid

aws. Conmmunities |ocated within economically coherent areas of a city or town, but histo
rically divided

or excluded by apartheid |ocal authority boundaries shall be included in new boundaries o

f local governnment.
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- In tlcmarcating | ocal governnent boundaries in the rural areas, cognisancc shall be tak

en of the specnt

nccds of traditional comunal areas, rural scttlcncnts outside comrunal | and areas and co

mrerClal farm

HTCHS

(lencral critcria |’or demarcation of hountlarics:

' The pronotion oli non-racialismand non-trihalismas well as equality of access of res

dents to a | oca

govcrnnecnt taxvhasc;

- "lIlhc unification oli arcas previously (livitlcd hy aparthcid | aws;

" Intmtlcpuitlcncy and community of intcrcst hctween all residents in respect to work. c

onmmuni ting. infra-

.Xtructurc. Services. recreation and rcsitlcncy.

METROPCOLI TAN GOVERNVENT

In metropolitan arcas. there shall be elected netropolitan governnents. which shall be pa

rt of the third tier of

government. with powers and functions ncccssary to (I I VCF services in such a nanner as

to redress historica

i mbal ances and to ensure maxi m sation oli benefits from economnmics of scale and contribute
to coherent socio-

econom ¢ (Il cvcl opntnt.

Bcl ow thc netropolitan governnment there shall be prinmary |ocal authorities for purposes o

f bringing adnini s-

tration and the provision of services closer to the people and increasing the responsiven

ess of |ocal government

to rcsidentis nccds. "1’ hecsc primary local authorities shall be referred to as nmetropolit

an sub-structurcs (MsS)

Stand al one nega cities may be divided into smaller zulministrativc units for the purpose

s of collecting rates,

rents. service charges and other |evies. These offices shall also he used by residents to
report conpl aints on

matters falling under the jurisdiction of the relevant | ocal governnent.

NON- METBOPCOLI TAN LOCAL GOVERNMENT

Local government structures shall be established wall to wall throughout the country. In

non- et ropol i tan

areas. |ocal government shall be structured on a two tier basis consisting of integrated

el ected district and | ocal

councils. In the transitional phase. district and |ocal councils shall operate much like

their metropolitan coun-

terpart and its sub-structurcs. Wiile there are two tiers of |ocal govenmtnt. each |eve

shoul d operate as part of

an integrated whole. with the assignnent of powers and functions being denocratically det

enni ned.

Both district and | ocal councils shall be based on the principles of non-racialism non-s

cxi sm and one nuni ci -

pality one tax base.

District and | ocal councils shall be demarcated in such a way to incorporate townships.

nformal scttlcncntx

commercial farming areas. villages. trust lands. tribal and communal areas so as to ensur

e benefits from econo-

mcs ol’ scale. District councils shall play a inportant rolc in coordinating devel opnent
and pl anni ng and

cnxuring adcquatc and efficient provision ol services in rural areas.

FI NANCE

Local government shall havc its own sources of rcvcnuc comrensurate with | ocal government
powers and

| unctions. 115 sources of revenue shall include its own |ocal taxes. user charges and int

cr-govcnmental grants

antl | oans. Local govcrmmcnt tax structures shall he progressive, based on ability to pay

and shall not unduly

hurtl cn poor househol ds. Nccd shall he an inportant lactor in tlctcrm ning intcrgovcnment

al transfers. Inter-

govcmmental transfers shall he provided in terns of an overall devel opnent plan. and occu

r both vertically

and horizontally i.c. local government will rcccive funds |’'romcentral and/or provincia
govcmment (vertical)

and thcrc will he transfers |’romwealthier to poorer local authorities as well (horizont
al).

Metropolitan councils and district councils shall. through the above sources of revenue,

have the responsibility



tor linancing its own services and ensuring that a basic m ninumof primary |ocal author
ty services are naina

tamed in all areas under its jurisdiction. Metropolitan councils and district councils sh
all therefore have prec-
K
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edence over primary local authorities in sharing the |ocal tax base.

Local government financing shall be transparent, accountable, sustainable and efficient.

Local governnment shall not borrow to finance operational costs, except as a bridging fina

nce within the frame-

wor k and subject to the norms, conditions and requirenments laid down in national and prov

incial statutes.

PLANNI NG

Local government Shall be responsible for |and-use planning. transportation planning, etc
inits area ofjuris-

di ction subject to national frameworks and/or guidelines. Planning shall be one of the to

ols used to integrate

urban areas, rural areas, and the two with each other

Zoning |l egislation shall be designed to encourage and guide the redistribution of resourc

es. as well as the

reconstruction, integration and devel opnent of cities, towns and rural communiti es.

Local |evel planning shall be part of an integrated system of planning, involving both pr

ovi nci al and nationa

levels. In many cases |ocal governnent will be the inplenmenting agent of aspects of this
i ntegrated system of
pl ans.

Pl anni ng processes shall be transparent and shall encourage nmaxi mum partici pation of res

dents. It shall be the

responsibility of |ocal government to ensure that there are avenues and mechanisms for th

e effective consulta-

tion with and invol venent of the public in planning processes and deci si ons.

Pl anni ng shall respond to the needs of residents and shall be the used actively to facil

tate sustainable | oca

devel opnent.

Pl anni ng shall strive to make the environment safe and accessible for wonen.

LOCAL RECONSTRUCTI ON AND DEVELCOPMENT PROGRAMVES

Local government shall ensure the participation of organs of civil society in the deliver

y of the | ocal Recon-

struction and Devel oprment Programres through comunity foruns. Local governnent in conjun

ction with

the conmunity forums shall ensure a participative and people driven process.

Local government shall play an active role in capacity building at the I ocal |evel and sh

all ensure education and

di ssem nation of information at the local |evel on the Reconstruction and Devel opment Pro

grame. Local

government shall consult on the inplenentation of the RDP and nanagenent of specific proj

ects.

ADM NI STRATI ON AND STAFFI NG

Local government shall pronote accountable, transparent and denocratic adm nistration. w

thin an overal

framewor k whi ch provides efficient and effective delivery of services and functions. Ther
e shall be an enforce-

abl e code of ethics for councilors and a code of conduct for staff of |ocal authorities.
Local government shall inplenent and nmanage the process Oftransiti On such that the stabi
ity and continuity of

| ocal govenment services and functions is maintained. while at the same tinme, major insti

tutional. financial

and political restructuring takes place. with the aimof establishing an efficient. equit
abl e and representative

adnmi ni stration and staffing structure.

Various affirmative action neasures and enpl oyment equity neasures shall be instituted to
ensure equal em

pl oyment opportunities and representative Staffing patterns. Affirmati ve neasures shall

wi thin national and

provi nci al frameworks, address representation of constituencies previously under-represen

tctl in local govern-

ment adm ni strations.

Affirmative action shall be inplenmented not only with respect to Staff, but also with res
pect to appoi ntnents of

boards and advi sory comm ttees, and the granting of contracts.
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TRAI NI NG

Local guvcmmenl shall in cnopcmiun wilh mgunisulinmnlkivil society and 011101" |rzunng
I nSITTUICHS degl gn

:md dcvclup training prognmmmin order In upgrudc |hc qualily 01" its cnployccs and 10 I'm
provc | hc perform

zmu- nl’ 111 C umcil.

The ains of :1 |ocal gummtnl | mningy pngrumt .xIm| hc In:

ncel he lruining um npucily building 110cm 01’ I he historically di szul vunl ugcd cumuni
ics 21nd comu-

nily nrgunilelions:

cuklrcexs IThe Imining nccdx olv puu' nliul councilmx nm ()H cizllsz

ncel The nrivnlzlliun 11m rclrzlinin); ncuis 01 |Ihc currcnl local authority nccdx. inc
uding.y nmiddle and 10p

nmygcnm .

"h'uining shall rcngnixc Illc 11m 10 chungc | whuvinur atlliludcx nnd culture within 10m
| government as well us

build hmr cupucily wilhin dismvunlugul unmmilics.

"I"mining xhull 1w ollbrcd in | hur :n’cus:

retraining (Mning; xlle)

(running I’ or advancenent

(mning Mnewy clcclcd/uplnwinlcd rcprexenlulivex and ut’ficiulx

public cduculiun

In all training. Ihntc who haw hccn Inzlrginulixcd xhull be given priority. whether xuch
nzugi nul i xul i on has been

spatial (cg. in rural urcus). racial. Inmscd on gender. 01" any other form

X

Gui delines in process tor

sel ecting councillors

PRI NCI PLES UNDEBPI NNI NG THE SELECTI ON OF COUNCI LLORS TO STAND FOR

ELECTI ONS TO LOCAL GOVERNVENT

| 4

"Jv

ANC ALLIANCE: 'I"hul Thc first nonluciul municipal clccliumarc continuation 01' the |ibe
ration struggle |ed

by I hc AN(" Alliunw

TRANSPARENCY: 'thnl I hc xclcclinn pncecss mpcoplc 10 stand 1m ciccliunx should hc us dc
nmocrulic 11nd

[ ral nxpzl renl us puxxilul u’

ELIGBILITY: Than zlll ncminmx of lhe Allizlncv and SANH) :u'c cligihlc In hc councillnx a

s long as | hcy

quality In he :1 Ulltlitlillc inlcrnx ol’ clcclmul rcgululiom1lm that |hcx haw not
brought the ANC into

(INL pLITU

BRUAD- BASE: ' |’ hul 111C nminnlinm nmusl Unsure :1 good xprcud 01" cmmrztdm ul unu raci al
ucndcr. 2CO0-

ymphm :nmd 011m mm Thc proportional rcprexunlzlilinn lists should haw m | cusl mm pcrcenl w
omen on
[I'm. In nddilm I hc IN .xhnuld hc 21x nnnntinl :15 possi bl e.

EXPERI ENCE: '|’ hc nminuliom nuxl cnxurc |lm cmmudcs arc sclcctcd whn w | cclivelv cnbod
v 11 rznuc Of

CNPCI'IClICC Omlocal gmu’ mmcnl, nmmnmy zI1' 1" uilxx und ncgoliulions) and overall good ¢
uality and crcdiblc

W
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| eadership. In addition. the proportional represantation |list should include candi dates w
ith the necessary

skills to deal with financial and |egal issues.

6. HST COW TTEES: List Conmittees nust be established as follows: (i) a National List Co
nrittee; (ii)

Provincial List Conmittees in all Provinces; (iii) Metropolitan/District List Comittees

for all netropoltan

areas or districts; and (iv) local council/netropolitan sub-structure List Conmttees for
all local councils or

netropol itan subestructures. These list Conmmittees will be variously tasked to ensure the
sel ection process

in properly inplenmented.

7. ACCOUNTABI LITY: Al potential councillors will need to Sign a sworn statenent that the

y subscribe to be

policies of the ANC and that if they do not remain accountable will have to resign their
seats and be

repl aced by anot her sel ected conrade.

8. CODE OF CONDUCT: A Code of Conduct will be developed to ensure that all councillors fr
omthe alliance

display integrity and are good representatives of their comunities.

LI ST COW TTEES

1. The Provincial Executive Conmittees, in consultation with the SACPCOSATU and SANCO nus
t estab-

lish List Coomittees for their Province.

2. OPERATIONS: In addition, for each Council there nust be a List Committee established.
POAERS: The List Committes will have the power to review all nom nations arising out of
ocal nom na-

tions conferences to ensure they neet the broad principles outlined above. The actual pow
ers of each List

Conmittee will be deternined by the national Elections Conmi ssion

2).

4. COVPOSI TION: The List Conmittees will consist of the follow ng: representatives fromt
he ANC, Wm

eni s League, Youth League, COSATU, SACP, SANCO. Anyone who is a candidate for any local ¢
overn-

ment council or is a relative of any candidate is diqualified frombeing on any List Conm
ittee.

5. NOM NATI ONS: The List Comrittees will receive nomnations in a nunmber of ways. The nom
i nations

process nust be conpl eted before the end of June 1995.

Policy on Rural Local

Gover nnent

The Interim Constitution provides every South African the right to vote for national, pro

vincial and | ocal gov-

ernnment of their choice. The whole of South Africa shall be divided into | ocal govenment]
urisdiction in order

to secure this right for all South Africans irrespective of where they live.

Section 21. (2) states that ttevery citizen shall have the right to vote, to do so in sec
ret and to stand for election

to public office?

Thr oughout South Africa there shall be two tiers of |ocal governnent. The demarcation boa
rds Shoul d divide

all provinces into netropolitan areas and non-netropolitan districts. There will be two t
iers of local govern-

ment in each of these areas.
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DEMABCATI ON OF NON- METBOPOLI TAN GOVERNVENT

Di strict Boundary demarcation

Non- et npol i tun/distriet councils should enconpass the followi ng: that they incorporate a
nunmber of settle-

nment types (particularly market towns and centres); that they incorporate conplete rura

settlenents (such as

distinct tribal authorities); that they enconpass areas which are functionally linked: th

at they overcone econo-

mes Of settle in respect of service delivery: that they nusnTt be too |large to be unmana

geabl e.

Criteria for such demarcation of Districts shuuld be: aggregating rmugi xterizil districts

with m nor nodifica-

tions; functionality und commuting |inks; adm nistrative considerations; rationalise ztpa
rt hei d- govemment s;

m ni m sing dislocation of services; denographic considerations: economnm c cohesion and fun

ctionality.

Local council denarcation

Once the boundaries of District Councils are demarcated, then they should be internally d

elimted into Local

Councils (these could be stand al one towns or rural urezi/seetion) and further ward delim
itation should occur.

Structures of non-nmetnpolitun governnent: District Councils are to be divided into Loca

Counci | s which

m ght include different settlenment types. and further divided into wards.

Powers and Functions: The District Council as a whole shall denocratically decide how pow

ers and functions

are to be allocated to the two tiers of |local government (district |evel or |ocal counci
level). Initially. particu-

larly devel opnental powers and functions shall be assigned to the District |evel.
Representation: The district and Local Councils shall consist 0f4()(/( of their councilor

s el ected through pro-

portional representation and 60%elected at a ward |evel.

Tradi tional |eaders

The Interim Constitution provides that there shall be traditional Authorities and a syste
m of traditional |eader-

ship in those parts of the country where traditional Authorities existed inmediately prio
r to the adoption of the

constitution. The traditional |eaders Ole conmunity observing a system of indigenous |aw
and residing on | and

within the area ofjurisdiction of an el ected | ocal government shall ex officio be entitle
d to be a nenmber of

that | ocal governnent and shall be eligible to be elected to any office of such |local g(w
enmment .

The basic functions and powers of traditional authorities should be:

- the responsibility to pronmote the well-being of residentx and the devel opnent and inpro

vement of land in

tribal areas:

- the right to hear both Gvil and crinminal matters;

- the right to inpose tribal levies. certain taxes and tees:

- to allocate comunal | and

- to collect levies

The powers of regional (or territorial) traditional authorities LII'Cl

- to supervise and assist. in 211) advisory eupueity in the zldmnistrutim ofthe affairs
of the constituent bodies:

- to promote the advancenent tnd general interests 01’ the inhabitants of the region

- to advise the governnment on a variety of matters.

The policy approach of the African National Congress therefore suggests Lt distinction nu

st be drawn between

governmental structures 21nd traditional authorities. Traditional authorities are not |oc
al governnments. ANC

policy suggests it synbiotic rel ationship between governmental structures and traditiona
aut horities.
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Local government BIBAiDIS:

canpai gn strategy

NOTE: This docunent |ooks specifically at a |ocal election strategy and focuses on tasks

for local election

teans. Thts docunment has been reworked after a number of provincial consultative workshops
and branch

wor kshops.

| NTRODUCTI ON

The transformati on of |ocal government from apartheid to denocratic structures is key to
our reconstruction

and devel opnent programme. Local governnent is very inportant because it is closest to th
e people. It is at

this level that we can contribute to building a better life by providing basic services

i ke water,lights. sanitation

transport, housing etc. The challenge is to elect and build strong | ocal govemrents with

the capacity to deliver

and effectively represent | ocal communities.

The | ocal governnent elections present the follow ng chall enges:

0 W have to fight about 600 elections in the whole country, the campaigns will be fought
 ocal l y;

- We cannot rely only on the popularity of our president because we need to popularise lo
cal candi dates;

- Qur election nessage has to focus on local issues as well as national issues;

- People will judge us on our record in governnent.

Al MS OF THE CAMPAI GN

The specific ainms of the election campaign include:

1. To nmake sure that we win convincingly in both ward and PR el ecti ons.

2. Ensure that at 1611519597 ofthe voters are registered on the right voterls roll and ar
e able to participate in the

process.

Make sure people know how to vote

4. Build our organisational capacity and set up an effective and unconplicated structure

to deliver the votes to

t he ANC.

Q)

In order to achieve the above ainms. there are a nunber of tasks that face us. These tasks
have been divided into

five phases. These tasks may be added to as the canpai gn progresses and dependi ng on | oca
| conditions.

DEVELOPI NG A STRATEGY AND MESSAGE FOR THE CAMPAI GN

Strategy invol ves deciding which categories of voters in which particular areas we will b
e targeting. For exanple,

in the last election, we targeted as our base all African voters but put sonme enphasis on
worren and rural areas

and we put extra effort into Natal, N Tvl and Transkei. Further, we targeted Indian and C
ol oured voters as our

mai n expansi on target which neant extra attention and resources went into the W Cape and
to a | esser extent.

Natal. A nore limted effort to reassure Wiite voters was made (in some regions. far too
much energy went into

this effort).

This time around, we need to firstly nmake a detail ed analysis ofthe last election results
(the ANC got 63% oft he

total votes, alnost 97% of these votes were from African voters). We need to extend this
anal ysis to each

provi nce, and each | ocal council area within the province. To develop the strategy we nus
t have a firm know edge

of the community and political profile ofeach of the 600 |ocal council areas and decide w
hich are clearly ANC

stronghol ds, which are marginal or strongly contested areas and which are very weak suppo
rt areas. Follow ng

this, tough decisions nmust be made about what type olieffort will go into the stronghol ds
whi ch of the nmargina

areas are strategic to win and which are hopel ess areas we concede. Strategy at a | ocal
evel will have to

deterni ne which comunities or sectors within the |local area we are targeting or which ge
ographi c section of
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the I ocal govt. area we are targeting. Wien we devel op a strategy we must understand that
we do not have the

resources and people to address the whole country with equal effort.

Message i nvol ves two aspects:

:1) thit are we going to say to the voters to persuade them 10 vote ANC and;

h) thit arc the npbst ctl’cctivc ways It) got the nessage across.

In the last election. we built around the core nessage ttworking together for u better |

fe for all". W focused on

2.5 mllion jobs through :1 public works programre, 10 years free education. | mhouses a
nd peace. In the later

stages of the canpaign, we also focused on the NPs record in relation to those four issue
s specifically. W

reassured people of our crmmitnecnt tO reconciliation and pronoted Madi ba as the best pres
ident for the country.

In this election the situation will he nore conpl ex because people will be assessing what
we say by what we

have done in government in the past 18 nonths and | ocal elections will focus nmore on what
the ANC i s saying

in that | ocal area. This docs nor nean that we cannot have a national nessage with a prov
incial or local flavour

The challenge will ho to work out an appropriate national and provincial nmessage with gu
delines for what is

added on | ocally.

To get our nessage across, we will need to decide on the right bal ance between our own pr
inted media (mllions
of pamphlets printed in the last election are still lying in Shell House) and adveni sing

t hrough radi o and
newspapers (which is very expensive). W also need to strike a balance in our votcr conta
ct work between mass
neetings and events at which we have | eaders speaking and other public events. and door t
o door canvassing
work. hlitzcs into unorgani scd areas ctc.
CAMPAI GN PHASES
Phase 1 - Jan 10 and Feb: Pl anning and registrati on nhase
Run voter registration canmpaign - nain task.
- Monitor the setting up of transitional l[ocal council structures and arrangenents for e
ections in rural areas.
- Appoint brunch el ection coordinators.
- Set up local election teams with branches and alliance structures fromsane | ocal counc
il election area. See
section on election structures.
- Build local alliances with organisations willing to support an ANC canpai gn.
- Devel op | ocal campaign strategy and issues for |ocal message based on national message.
- ldentify target areas _ strong support. weak support.
- Work hard in weak and unorgani scd areas but donlt waste tinme in || hopel ess" areas.
- Take up local issue canpaigns |inked | O RDP worKk.
0 Send the right people to training workshops.
- Monitor TLCfI VMC preparations for el ections.
- Ensure I httl they put skilled people On the Council election comrittees and as voter re
gistration officers.
Phase 2 - March to JH V: Registration. "SB and | ocal | SSUES
- Intensiliy and conpl ete voter registration process.

- Set up local list commttees nmade up of political |eadership fromorganisations in alo
cal electoral alliance.
(List process guidelines will he sent in Feb).

- Begin to choose candi dates according to |ist guidelines.

Conpl ete list process for the selection of PR candi dates and ward candi date sel ection
Intensify local issue cunpuigns/ RDP worKk.

Hol d pcoplcls foruns to get feedback and devel op | ocal nessage based on national nessag

e

.Popularisc candi dat es especially ward candi dat es.
- Make sure right people attend training workshops.
w

28 COWM SSI ONS DOCUMENTS



LOCAL GOVERNMVENT
Phase 3 - Aug lo 15 Sept: Voter education and canvassi ng
. Begin voter education on a |arge scale.
- Train volunteers on canpai gni ng and canvassi ng.
- Assess and tighten up structures, strategy and pl ans.
Identify party agents for all voting stations and send them for training.
Hol d high profile activities such as public debates. house neetings, information tables
Use candi dat es.
. Start door to door work - canvassing and voter education
- Make sure ward candi dates neet every voter in the ward
Phase "4 - 15 Sept in elections : Intensive canpai gning
I ncrease canpai gning efforts, door to door work, radio advertising, public events, ral
ies etc.
- Make sure all voters know where to vote and how to vote.
- Set up effective machinery on election day to get out the vote.
- NOTE: Do not run an intensive canpaign too early.
ANO STRUCTURES AND ELECTI ON STRUCTURES
Provi nci al El ection Team
i coordinator 1 |eaders of Alliaiice, W, YL -1- siluco nlus
e e (e T e A A A A 7 N e A R &7 T A (R R I A
i Organising i D P Local Govt Party Liaison i Admn and Fundrai sing
i 5 people i 3 people i Coordinator 1 Officer finance 1 coordinator 1
Metro El ection Team
1 coordinator 1 Alliance and SAM) renresentative nlus
i 7,
i Local Team Reps | Provincial Team Reps TMC Li ai son
Coordinators j Coordinator 1 Councillor fromelection
i Media Liaison | Organiser sub-Conmittee
i Media Liaison
L_._ e-V_, . W
Note: District Election Team
The structure of a district election teamfor rural |ocal government elections, should be
decided in the province
after there is clarity on how these elections will work. The main role of a district team
will be to coordinate
medi a and share resources in rural areas. The national teamw |l produce some guidelines
011 District Teans as
soon as possi bl e.
Local El ection Team
(Joint canpaign teamfor |ocal council area)
Coordinator 1 Alliance and SANco rens 1 all branch el ection coordinators tilus
Fundrai sing t TLC Liai son
Coordi nator Councillor from
el ecti on sub-conmittee
i Canpaign team 1l Media
1 Branch coordi nators Medi a Liaison
f Alliance organisers Media production

speakers

I
I
[
1
I
[
[
I
I
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Branch El ecti on Team
Coordinator '|I- Branch Executive 1' task team heads

I
I
I Volcr Vulcr Media Public cvenls Local isxuc Fum ruising
I
i
I

rcgislruliun & | liduculion distribution um puignx

i

cunvusmg
()ur cxpcricncc in lhc April clcclions taught us Ihc |’oll nw ng:
WC nccd sinmplc and cl’licicnl structures 10 deliver the vote.

W nccd u singlc crm’ dinuling structure with no scpurulion bclween Ihe political and inpl
cnecnling slrcul urcs.

Pcuplc in spccil’ic portfolios nust bc trained um shuulil nol chop um chungc in portfo
ios ulilcr training.

FI NN?

"I'l'hc clcclion urorilinulor :il ull lcvelx musl bc xkillenl. mmmillcd I1ITK cll’icicnl an

d nmust not have ot her
lusl xs in I hc AN(I.

5. "Il hc co-ordinulnr nust be co-nplcd unto I hc political slruclurcs and report directly
to them
6. Al catch lcvcl we ncul nnc coordinator who is uccounlublc linmb | hc uvcralll canpaign

resources and finances

and whn i’cporls lo | hc mmi di nunt ubovc | hcm

7. We must invulvc Ihec Alliance. Sunco 21nd ()l hcr urgunisulion which cnclorsc the ANC ca

npai gn in our

clcclion structures.

PROVI NCI AL

The Provincial Excculivc (lommiltcc (PRC). together with Ihc prmnciul |eadership of our

allies will give

political direction o the campaign LIIKI w Il appoint the coonlinulor.

Co- nrdi nati on

Aliull-linc election coordimuor will head the Provincial lilcclion Teamthat runs the ca

npai gn. The coordi nat or

could be | hc haul of organising or | hc pmvinciul secretary. but if they luck the experien

ce or the time to devote

to coordinating the canpai gn. amclcclion coonlinzuor nust be appointed by the PEC Thc co

ordi nator nust sit

On the working conmittee or managerment lcumin the province and should zlltcnd PEC neetin

gs. The coordi nat or

nust be appointed by Ihc end olil znuzu'y.

We cannot zillmd o sci up scpurulc slructurcs lor the clcclions. but nust use the depar

tnments that exist in the

ANC lo slulllhc qulx’ Irmuns. In catch nlilhc rclcvunl Llcpmlncnls. either the head Or :1
conpcl cnl and experienced

pcrson must (I CVUI C I hcnsclves o the clcclinn canpaign and nust .in On the election | cum
Thc departnents

ull’ccled urc: ()rgunixingi DIP. liinuncc. Adminislruliim liunmh uising. Volunlccrx camb
c rccruilcd 10 usisl |hc

lzisk 1GIII1 hcuils.

"l'he lilccliun Immmus! 1’im incuningl’ul uuyx mM inmnlxiing | hc Alliuncc um ol hcr MDM
organi sations in | hc

work ()1’ Ihc canpaign. renenber that nust ol’ lhc work xx ill haw |l o bc ulonc by Ihc Loc
al lilcclinn Team The

main tasks ill lhc provincial lcvel will bc mxuppm| |hc | ocal cunpuignx through :ulwti

sing. fundraising.

medi a. u(lvicc. lczulcrship (Icployncnl uiul rcxczu' ch

Canpai gn tasks

()rgani sng The bul k of | hc canpaign public ncclingx. xulcr i’cgislmion. cunan ssing. ned
ia distribution.

training. etc. will bc coonlinulul by the organising departnment. The hczul of organising

and sone 01’ the

organi sers rmust be purl m the clcclion | cum

)", muimlIlille. ILMIILIT and Inl mm m. ntcdiu pinmhlclion. spczllxcr dcpl minecnl and pub
lic relations

Fi nance and admini stration budgets and |inunciul nmmmi cunmupiun :ulmnisli’ulion

Fundrai sing -_ provincial |undm sing canpai gns

m
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Local government coordi nator - nonitor TLC preparation, deal wth probl ens.

Party Liaison Oficer - serves on the provincial party |liaison conmttee.

SUB- HEG ONAL

Regi onal organi sers and sub-regional offices will be used to conmmuni cate between the prov
incial and the |oca

structures - there is no sub-regional election team

METRO

At a Metro Level, where millions of voters live, PECs will have to set up a very strong s

tructure that is a mx

bet ween the provincial and the |ocal structure.

The main task of the Metro Election teamis to coordinate the work in the different MSS E
[ ection teans -

especially in terns of nedia liaison and nedia production. Both the Provincial and the Lo

cal Election Teans

nust be represented here. There is also a full-tine coordinator to help set up the MB8 E

ection Teans.

DI STRI CT LEVEL

In the rural areas there may be a need for a coordinating structure for the District Coun

cil elections. As soon as

there is clarity on how these elections will work, the National Election Teamw |l send g
ui delines to the provincia

El ecti on Teans.

LOCAL LEVEL

(Local Council or MsS |evel)

Co-ordi nal i on

For each area covered by one election for a |local council, an ANC canpai gn structure mnust
be set up. A

branches as well as the Alliance and Sanco and other MDM structures should be represented
on the Loca

el ection Team (The el ection coordinator from each branch plus one senior person fromthe
SACP, Cosatu and

Sanco). This local Election Teamw |l run and co-ordinate the canpaign for that |ocal cou
ncil election.

The cooridnator nust work fulltine for the I ast four nonths of the canpaign.

Canpai gn tasks

The Local El ection Team shoul d have four task teans:

Canpai gn Organi sing Team - made up of all the branch election co-ordinators and Alliance
and Sanco

representatives. they will plan and coordi nate | ocal issue canpaigns, voter registration,
canvassi ng, public

events and voter education. Mst of these will be inplenented at branch | evel by branch t
ask teans.

Medi a Team - one person for nedia production. one for press and speakers.

Fundr ai si ng team - one head working with branch fundraisers to raise canpai gn funds.

TLC Liai son on el ection preparation - one of the ANC councillors that sits on the counci
s el ection sub-

comm ttee.

BRANCH LEVEL

Co-ordi nal i on

Each branch should el ect an election co-ordinator. It could be soneone on the Branch Exec
utive Conmttee

(BEC), or a nenber who then sits on the BBC. The whole BBC has to work on elections as th
e nost inportant
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| ocal task. The coordinator will attend the Local El ection Team neetings and report to th
e BEC. At branch |eve
the coordinator plus the BBC will plan and run the eamapi gn.

Canpai gn tasks
Tusk teams can he set up to performthe key tasks at branch |evel:
- Registration and canvassi ng,
- Media distribution.
. Public events:
- Local canpaigns
- Voter education
Fundr ai si sng.
QUESTICNS AND | SSUES
The Conmi ssion on Local Govermment is |ooking at both the campaign strategy for |ocal gove
rnnment el ections
and | ocal govemment policy. Sone issues and questions to be considered include:
1. How are the TLCs and TMCS operating? What are the main difficulties?
2. What are the problens and what are the prospects for the ANC as we nove into the |oca
gover nnment
el ecti on period?
3. What are the key problenms and prospects in areas where there are no transitional struc
tures in |loca
goverment ?
4. Traditional authorities and |ocal governnent: what are the relations and how will this
function?
VWhat are the key issues in local governnent in terns of devel opnent and the RDP?
VWhat is the relationship between provincial governnents and | ocal governnents?
VWhat are the chall enges facing the ANC for the |ocal governnent el ections?
VWhat are our ainms in the election canpaign?
Di scuss the proposed el ection structures to run a winning canpaign for the ANC
10 Di scuss the proposed programme of action for the el ection canpai gn.
11. What principles should guide our list process and selection of ward candidates for th
e el ections?
32 COVWM SSI ONS DOCUMENTS

©CoNo O



CONSTI TUTI ON MAKI NG

The GO ISiillllidl making |IJI'OGBSS

Prior to and throughout the nmulti-party negotiations the ANC mai ntained that the constitu

tion for a denocratic

South Africa had to be drafted and agreed by a body of elected representatives Le. a Cons

titutional Assenbly.

In the negotiations an Interim Constituti on was agreed which all owed denocratic el ections
and whi ch now

provldes the constitutional framework for the present govemrent. This constitution provid
es for the Constitutional

Assenbly ( CA.) in which the work of preparing the new Constitution has begun.

The Nati onal Conference needs to discuss and adopt positions on the follow ng:

1. The broad principles and values we want to include in the new constitution, and which

will serve as

i medi ate guidelines for all those involved in the constitution making process.

2. The process that the ANC should follow to obtain a nandate for the content of such a n
ew constitution

3. How do we ensure that ANC Structures adhere to this mandate during the constitution na
ki ng process.

4. Are the structures adequate to provide for political decision making; sufficient co-or
di nati on at nationa

provincial and local level; and maxi mum partici pati on of ANC nenbers in the constitution m
aki ng process.

To assist the discussion we set out bel ow

Section A The Structures Processes and Procedures of the CA

Section B Existing Policy positions of the ANC

Section C A prelimnary set of Constitutional Principles which can guide our representati

ves: for consideration

and adoption by Conference

Section D Structures of the ANC in the Constitution Making Process

Section E Participation of ANC nenbers in the C A Process

Section F Recormmendation for a National Consultative Conference

SECTI ON A. THE STRUCTURES PROCESSES AND PROCEDURES OF THE (LA

Structures

The Constitutional Assenbly itself consists of 490 nenbers, that is, all nmenbers of the N
ational Assenmbly and

the Senate. This is the highest decision-maki ng body which will debate and finally adopt

the new constitutiona

text. The CA is presided over by a Chairperson, Cde Cyril Ramaphosa, and a Deputy Chairpe
rson, Leon Wessels.

In order to carry out the task entrusted to it, the CA has had to set up a nunber of sub-

structures and comm ttees.

These are outlined bel ow

The Constitutional Committee consists of 46 menmbers. Its main function is to coordinate t
he process as a

Whol e, on behalf of the CA. Al parties represented in the CA are. as with all structure

s in the CA represented

in the CC on a proportional basis determned by their representation in the CAitself. Th
e CCis the only body

manadt ed by the CA to undertake sone | evel of negotiation and decision-making. The CC rep
ons directly to

the CA and is responsible for preparing reports and agendas for the CA to consider.

The Managenent Conmittee, Of 12 persons, deals with matters of process and not substantiv
e issues. It also

prepares agendas for the CC, prepares reports for the CC, and deals with day-to-day nmanag
ement and over seei ng
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of devel opnents in the structures.

Theme Committees are made up of 30 persons each. Each Thenme Committee deals with a specif
i c aspect of the

new constitution and is presided over by three ehairpersons and a eore group of seven to
ei ght persons. These

conmittees are the real work horses of the entire process. They are responsible for proce
ssing matters and

preparing reports for the CC to consider and pass on to the CAitsell. These commttees a
re also the main

interface with the publie. receiving subm ssions froma host organisations. institutions
and i ndividuals. They

receive and eollute views fromthe broader publie on the eonstituion. They also receive s
ubm ssions from

political parties. and devel op and process these concepts and views. They are not entrust
ed with deci sion-

nmaki ng powers and only identify contentious and non-eontentious matters and nake recomen
dations to the

CC.

The six theme comittees are as outlined:

" Thene Conmittee One A Character of the Denocratic State

0 Theme Committee Two _ Structures of Governnent

- Theme Committee Three - Rel ati onshi ps between Level s of Governnent

- Theme Conmittee Four w Fundanental R ghts

0 Thene Conmittee Five - Judiciary and the Legal System

- Theme Committee Six f Specialised structures of governnent

Theme Committee Six has broken up into four sub-eonmmttees because it deals with a broad
range of issues.

The four sub-eonmittees are: public serviee and adm nistration; transformati on and nonito
ring; security apparatus

and; financial institutions.

Publ i ¢ panicination

The CA has committed itself to ensuring that the broader public are afforded the opportun
ity to partiepate

directly in the process Ofeonstitution-nmaking. The ultinmate objective is to draft and ado
pt a credible and enduring

constitution which will enjoy the support and all egiance of all South Africans. It is fe
t the new constitution

should not only represent the aspirations of all our people. but nmust itself be a opeople
-driven process.

The objective of the community liaison strategy adopted by the CAis to facilitate an int
erface or dial ogue

bet ween the South African people and their elected representatives by consulting the popu
[ ati on at various

| evel s and at various stages of the process of eonstitution-nmaking.

To this end. the adm nistration ofthe CA has been mandated to devel op a countryw de progr
ame ot’ eonf erenees

and forunms to allow the public to participate. The main formofpai’tieipation will otieou
rse be written subm ssions.

However a programre otieonl erenees. organised mainly at universities. will allow all sect
oral organisations in

civil society to interact and contribute to the new constitution. Meetings will also be o
rgani sed at local comunity

| evel at which nenbers olithe Thene Committees will engage the broader public in debate a
nd listr-n to views.

This will be aeeonponietl throughout by a eonprehensi x’ e medi a canpai gn whose obj ectives
are to inform

educate. stinulate publie interest and create a lorttmfor public participation

It has been agreed that a special effort would be nade to reach di sadui ntaged sections o
ithe population in rura

ar eas.

Pl OGBSS

The CA has broken up the process of drafting into six eoneeptual phases:

1. This phase consists of analysis and evaluation of the full extent of the nmandate of ea
ch Thenme Conmittee.

recei ving and processi ng subm ssion and produci ng reports for the consideration of the CC

é. Thi s phase consists in the main ot’draltingy in whieh political positions will transla
ted into |l egal text. Mich

of the drafting however will also take place on an ongoi ng basis.

" JJ



In this phase the draft will be referred to the Constitutional Court to ensure conpliance
with the constitutional

E
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principles. Againt howeven there will be ongoing referral and this will not be restricted
to a particular

period 01" tine.

4, In this phase the text will be placed before the public for further discussion and deb
ate.

In this phase. the text will now be ready for debate and adoption in the CA

6. In the Iinal phase. certification will be sought fromthe Constitutional Court.

91

It is inmportant to note that these are conceptual phases. and that there is a great dea
of interact and overlap

bet ween nany of the activities outlined in each phase.

Ti me tranes

The final deadline for adoption of a new constitution, as stipulated in the Constitution.
is May 1996.

The first pan of the first phase ol analysis and eval uation by Theme Committees is already
conplete. A detailed

wor k progranme has been devel oped and adopted by the CC.

The second part olithe conpletion of reports by Thenme Conmittees has a deadline 0t 30 Jun
e 1995. By this date

Theme Committees shoul d have conpl eted the major pan of their work. reports will be cons
dered and eval uat ed

by the CC and CA on an ongoi ng basis.

The lirst conplete text should be drafted by 14 July 1995.

There will be ongoing referral to the Constitutional Court throughout the process.

It is expected that the lirst draft should be ready for public scrutiny by 31 Cctober 199
5.

From t he begi nning of 1996 debate will ensue in the CAitself on the tlnal draft.

After adoption in May 1996 certification will be sought fromthe Constitutional Court.

It has been agreed that ther will be a need t’'orongoi ng eval uati on and adj ust ment of thes
e tine franmes throughout

the process. the need for llexibility should not howeverdetract fromthe need for a disc
pli ned work progranme

to ensure that the Iinal deadline of May 1996 is net.

SECTI ON B: EXI STI NG PCLI CY POSI TI ONS OF THE AND

This section draws on the policy guidelines accepted by National Conference on 31 May 199
2 entitled "Policy

Guidelines for a Denocratic South Afrieall (RG as well as a draft constitutional blue pr
int prepared by the

ANCs Constitutional Committee. Many. but not all these found their way into the text of t
he Interim Constitution.

Franchi se

There shall be regular elections for Parlianent, at |east every live years on the basis o

f a common voters roll

and uni versal adult suffrage and. in general. proportional representation. The el ections
shal | be adm nstered and

supervi sed by an independent body. the Election Comission. (RG

Citizenshin

Al South Africans shall be entitled to equal and full citizenship. Ctizenship may be ac
quired by birth. descent.

marriage or naturalisation. NO citizen shall be arbitrarily deprived of his citizenship t
hough | egislation shall set

out the G rcunstances in which citizenship nmay be | ost.

Bill 0! Human Rights

This section of policy is drawn from ' Ready to Goveni . However, the whole chapter on huma
nrights in

"Ready to Govemi is relevant.
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"The Bill of Rights will guarantee that South Africa is a multi-party denocracy in which
peopl e enj oy

freedom of association. speech and assenbly and the right to change their governnent. Fur

tehrnore, the

public shall have a right to know what is being done in their nane - their shall be arig
ht to information and

1 lirmguarantee regarding the free circul ation of ideas and Opinions. (RG p7)

The Bill of Rights shall be binding upon the State and organs ()ligoverment at all |evels
and where approriate,

on social institutions 11nd persons.

The Bill of Rights slizill secure the rights ()Ililll persons in all spheres of life inc
udi ng housi ng, education

enpl oyment und access to lizieilities and such protection shall be ensured w thout discr
m nation on the

ground of race or gender

The Bill of Rights nust guarantee |ainguuge znd cultural rights and religion. and respect
for the diversity
t her eof .

It nust acknow edge the inportance of religion in our country. It mnust respect the divers
ity of aiths and

gi ve guarantees of freedom of religion

Workers rights to set up i ndependent trade unions. to engage in collective bargai ning and
their right to

strike must be protected in the Bill of R ghts which shoudl be supplenented by a Wrkers
Charter. This

charter should set out all those rights that workers throughout the world have gai ned for
t hensel ves. The

State will be u signatory to the International Labour O ganisation (I1LO conventions. The
Bill of Rights

will also prohibit slave [abour. the exploitation of children and discrimnation in the w
or kpl ace.

There shall be equal rights for wonmen and nmen in all spheres. and the creation of specia
agencies to ensure

that equal opportunity operates in practice.

The Bill of Rights should support the provision of hones. enploynment and utilities such a

s light and water.

so as to repair the dange done by apartheid and the mgrant |abour system and in order t
0 give rea

neaning to the right to hone and famly life.

The property rights of the najority have been systenatically ignored and viol ated by apar

theid. A new

systemotijust and secure property rights nmust be created. one which is regarded as legit
i mte by the whol e

popul ati on.

The taking of property shall only be perm ssztble according to law and in the public inte
rest. which shal

i ncl ude the achi evenent of the objectives of the Constituion

Any such taking shall be subject tojust conpensation which shall be determ ned by establ

shing an equitable

bul unee bewteen the public interest and the interest of those affected and will not be ba

sed solely on the

mar ket val ue of such property.

The Constitution will nake it clear that seeking to achi eve substantive equal rights and

opportunities for

thos discrimnated against in the past should not be regarded as a violation of the princ
i pl es of equality.

non-ruci uli smand non-sexi snr but rather as their fulfillnent. Unless special interventio
ns are nade. the

patterns olislruclured advantage and di sadvantage created by apartheid und patriarchy rep
i cate thensel ves

fromgeneration to generation.

The Bill of Rights shall establish the principles and procedures whereby land rights wll
be restored to

those deprived ()I’' them by apartheid statutes. A Land Cainms Court Tribunal. functioning
in an equi atbl e

manner according to principles olijustiee laid out in legislation, will. wherever it is f
easible to do SO restore

such rights.

X
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The Bill of Rights will affirmthe right of all persons to have access to basic education
al, health and wel fare

seivices. It WIIl establish principles and nechanisns to ensure that there is an enforcab
| e and expandi ng

m ni mum fl oor of entitlenents for all, in the areas of education, health and welfare. It

will commt the

courts to take into account the need to reduce malnutrition, unenployment and honel essnes

s when maki ng

any deci si ons.

The State shall become a party to the | arge nunber of human rights conventions and in par

ticular those

dealing with raci sm gender and discrinmination and the rights of children, which aparthe
d has until now

rejected. In this way we will assert our rightful place in the international comunity?

The Legi sl ature

ItSouth Africa shall be a unitary state in which there shall be a government at local. re
gi onal and nationa

levels. The Bill of Rights and the principles of non-racialism non-sexismand denocratic
accountability

shall apply at all three | evels of government.

The ANC favours a Parlianent consisting of the national assenbly and senate. The nationa
assenbly will

be el ected by universal suffrage on a common voterls roll according to proprtional repres
entation. It wll

control the national budget and have primary responsibility for the preparati on and adopt
ion of the countryk

main | aws. The senate will be representative of regions and be directly elected and have

the power to

review, refer and delay legislation. It will also have special responsibility for pronoti
ng regi onal devel opnmeny

and for ensuring respect for the principles of the Bill of Rights. It will not have these
powers, however, in

regard to |legislation dealing with the budget? (RG

The ANC proposes that the nunber of person elected to parlianment shall be 300 in total. T

wo hundred of these

shall be elected in accordance with the system of single nmenber constituencies, and a fur

ther 100 allocated to

ensure parties are represented proportionally.

The Senate shoul d nunber 100 (10 per province and a further 10 persons nom nated by the P
resident by virtue

of their special expertise). (W)

The ANC proposes the use of the Parliamentary Conmittee system structured to ensure: exe
cutive accountability

to an inforned Parlianent; a role for mnority parties through such commttees; and infor
med public debate on

| egi sl ati on.

Par|iament shall decide on the remuneration and benefits of the President and its nenbers
i ncluding M nisters,

Deputy Presidents and Deputy M nisters.

Amendnents to the Constituion shall be effected only by a two-thirds majority of both hou

ses sitting together.

The executive shall be accountable to Parlianent.

EXEGQ | | \E

ii The ANC proposes that the Head of State be a President with both cerenonial and executi

ve powers. The

Presi dent should be elected by the National assenbly. He or she will have a fixed term of
of fice and be

avai l abl e for re-election only once. The President will appoint and supervise the functio
ni ng of the Cabinet,

acting through and in liaison with a Prime Mnister who will be directly accountable to t
he President and

responsi ble to the National Assenmbly? (RG

Coalitions between parties will be based on voluntary political pacts and will not be com
pul sory nor required

by the Constitution. The President shall COnSult with her or his Cabinet when taking inpo
rtant decisions. The

Cabi net shall appoint an acting president in the absence of the President. (Parlianment sh
all appoint a Deputy

President). The President shall vacate his/her seat upon assunption of Ofice.
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vc powcrs | o nulinnul
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parliament save that provincial |egislation nmay not be inconsistent with national |egisla

tion regulating a matter

of national interest or having national application

Local CGovernnent

Conpr ehensi ve provision for Local CGovernment, including its powers, functions and structu
res shall be provide

for 1n nattonal |egislation, which may provide that the inplementati on and supervision of
the legislation and the

financng of |ocal governance be del egated or assigned to provinces.

nadi ti onal Authorities and Vol kstaat Counci

The institution of chieftanship shall continue to have an inportant role to play in unify
i ng our people and

perform ng cerenonial and other functions allocated to themby [aw. The powers of Chief s
hal I al ways be

exerci sed subject to the provisions of the constituion and other |aws. Provision wll be
nade for an appropriate

structure consisting of traditional |eaders to be created by law. in order to advise par
iament - on matters

relating to customary |law and other matters relating to the powers and functions of chi ef

s. Changes in the

exi sting powers and functions ofchiefs will only be nmade by parlianment after such consult

ation has taken pl ace.

CGeneral financial anairs

Provision will be made for:

1. an effective and i ndependent Auditor-GCGenera

2. a Reserve Bank

3. powers to advise the governnent on nmatters of taxation, the equitable allocation of re

venue to the provinces.

Publ i c Service

tt The whole of the civil service will have to be opened up so as to nake it a truly South
African civi

service, and not the admnistrative armof a racial mnority. The civil service should be
inmpartial inits

functioning, and accountable both to parlianment and to the broad comunity it serves.

We do not support giving positions to unqualified people sinply on the grounds of race or
gender. What we

will insist on, however, is that the hundred of thousands of highly nerit_worthy persons

who have been

unjustifiably kept out ofjobs, denied advancenment in their careers and excluded fromtra
ni ng, be given

their due. those who have been kept back by apartheid education and by sexist assunptions
shoul d be

gi ven speci al backing to catch up. The rich life experiences, know edge of |anguages, and
cultural diversity

of those previously discrimnated agai nst should be seen as enriching the contribution of
i ndi vi dual South

Africans?

Pol i ce and Bel nont

The ANC is committed to the creation of a single police service. The primary function of
policing will be the

prevention of crime and to guarantee the personal security of citizens and the free and p
eacef ul exerci se of their

rights as defined in the constitution. The principles governing the new police service, w
hi ch shall al so be

inculcated in their training shall be:

- Policing shall be based on community support and participation

- Police shall be accountable to soicety and the community it serves through its denocrat
ically elected

institutions.

A National Conmi ssioner subject to the directions of the national ninister, shall be resp
onsible for recruitnment,

training and discipline and pronotion of all nenbers of theSouth African Police Service.

The operation of the

police service shall be governed by national |egislation

The Chief of the arned forces shall be appointed by the President. There shall be one Def
ence Force, theSouth

African Defence Force, to which all South Africans shall be entitled to join. The Defence
Force shall be politically

non-partisan, respect and uphold the Bill of Rightg, respect the ideals of denocracy, non
-raci alism non-sexism



and national unity and national reconciliation, be bound by international |aw governing t
he use of force and the
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conduct of war, he defensive in its character, orientation and instrategy. and be account
able to the public through

parliament.

SECTI ON 0. PRELI M NARY LI ST OF GUI DI NG PRI NCl PLES

The followi ng principles be adopted by conference for inclusion in the Constitution and t
0 guide the ANC in

constitution making:

i. South Africa shall be 21 united 11nd undivi ded nati on.

ii. The character of the state shall be u nmulti-purty denocratic state in which the pre-e
m nenee Of the majority

principle is fundanmental .

iii. The constitution shall comit the country to 21 non-raeizil 21nd non-sexi st order ba
sed on the inherent

dignity of all persons.

iv. There shall be :1 bill 01" rights guaranteeing all accepted human rights including so
ci o- eeonomi e rights and

whi ch shall be. where appropriate, applicable against all sources of power.

v. The Constitution shall us |aw as possible enpewer the poor and the vul nerable to enfor
ce their rights and

shall inter ziliti create 21 Human Ri ghts Comm ssion Lind 11 Public Protector to perform
this function.

vi. There shall be regular elections on a comopn voters roll based on universal adult suf

frage at all levels of
gover nment .
vii. Parlianment shall, subject to the Constitution, be the Supreme |aw naker. and the exp

ression of the will of

the people. The executive will accountable to it.

viii. Parlianment nmust not be limted in its capacity to legislate so as to address the |le
gacy of the past including

such issues us land restoration, re distribution. and affirmative action

i Xx. CGovernnent shall inter ulizi be forned by the majority party which shall have the rig
ht. only if it is so

chooses, to formcoalitions.

Xx. Governnent shall be honest, accountable, transparent and cost effective.

Xi. There shall be el ected government 111 Regional and Local |evels whose powers shall be
set Qut in the

Constitution. but whose powers shall be subject to the need for national uniformty natio
nal reconstruction

and devel oprment. as well as the values in the Bill of Rights.

Xii. The civic service shall be representative, inpartial and shall loyally serve the Gov
ernment of South Africa.

SECTI ON D: STRUCTURES OF THE ANC | N THE CONSTI TUTI ON MAKI NG PROCESS

1. National Constitutional Structures

Nati onal Constitutional Conm ssion (NBC)

The NCC has been established by the NEC us one of its subcommittees and it replaces the N
ational Negotiations

Conmi ssion and the Constitutional Conmittee. The NCC conprises nenbers of the NBC and nmem
bers of the

ANC fromthe provincesg other ANC structures and our alliance partners. The NCC neets eve
ry two (2) nonths

or nore often when required.

The NCC will on an ongoi ng basis discuss, znetlyse and make reeonmenduti ons to the NEC an
d ot her

constitutional structures in respect otitlevel opments in the eonstitution-muking process
and the ANC S positions

on constitutional issues. The N(fCwill liaise with the ANC structures in the provinces a
nd the ANC structures

inthe CAin respect of the eonstitution-neziking process.

Secretariat in the National Constitutional Commi ssion (SNCCI

The SNCC is :1 smaller group of about 6 key persons in the NCC. It coordinates the activi

ties of the NCC and

performs the (lily to (lay tasks of the NFC

2 ANC Provincial Constitutional Structures
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Provi nci al Constitutional Conm ssions (Pact

It is proposed that each Provincial Executive Committee (PEC) shoul d:

i. establish a PCC. on simlar lines to the Regional Negotiations Conm ssions in the past
ii. create within each PCC six subconmittees on the sanme |lines as the six Theme Comittee

s of the CA; and

iii. appoint one menmber of the PEC to take responsibility for issues relating to constitu

ti on- maki ng processes.

The tasks of the PCCs may include the follow ng:

i. to ensure that the ANC and allied structures in the province discuss issues pertaining
to the constitution-

maki ng process and that our provinces devel op mandates in this regard;

ii. to ensure that the ANC and allied structures in the province are enpowered through th
e provision of

i nformati on and technical assistance to participate in the constitution-maki ng process an
d that such structures

are able to devel op nandates in this regard;

iii. to assist the TCs when they go out in the next 6 nonths to gather the views of ordin
ary people on the new

constitution; and

iii. to assist the ANC in provincial governnments to participate in the national constitut
i on- maki ng processes.

However, it is not clear whether this should happen in the ANC or officially through the
CA.

Regi onal Constitutional Conm ssions (ROB)

In some of the larger provinces, it will be inportant that simlar structures are set up
at a regional, sub-regiona

or zonal |evel

Branch SII'I1CIIIES

Each branch shoul d be encouraged to have one nmenber of the BEC responsible for issues re
ating to the

constitution-maki ng processes.

3. ANC Structures in the 0A

Managenent Conmittee

The Chai rperson of the CA and three nenbers of the CCC represent the ANC on the Managenen

t Commttee

and they are accountable to the CCC.

Nati onal Parlianentary Caucus (MPQ

At present, it is not Clear what role the NPC will play in the constitution-naking proces
s, and this needs to be

Clarified. It is proposed that at |east the major strategic and tactical issues arising

n the CA should be referred

to the NPC

ANC Constitutional Conmittee Caucus (006)

The CCC determnes the overall political direction and the day to day activities of the A
NC within the CA Al

ANC structures and nmenbers in the CA should be accountable to the CCC. However, should th
e CCC report to

the NCC or NPC or NBC and on what issues?

ANC OA Secretariat (8000)

The CCC at present has a secretariat of three persons that deals with adm nistrative issu
es of the AN C relating

to the CA

ANC Therme Committee Caucuses (1lch

It is proposed:

i. that each nenber of the ANC in the CA should be obliged to belong to one of the six AN
C TCC's; and

ii. that the constitutional expertise and skills anmpbngst our nenbers should be evenly and
strategically distributed

amongst the six ANC 'I’' CGi s.
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TCCR should neet ill least weekly and prepare for neetings of the TCls. If necessary. TCC
K shoul d prepare

statenents of principle for approval by the CCC before discussions take place in the TC o
n a particular issue.

ANc CA Coordi nating Secretariat (008)

The CCS. consisting of one ANC nenber truin eueh TC. plus one 01' twu others is being est

abl i shed. The CCS

will be responsible for driving the pneesx in the (A (mu (lily to day husis On hehulli o

f the ANC. under the

politieztl control Ui the (TC

4. Administration

It is clear that we nmust build tip a proper udministrutinm Im the ANC structures in the

CAif we want | O succeed

in our task. This shuultl inelutle zit leust twu eonpetent udministrzltors. us follows:

i. to serve the ANC national and provincial strtieturex hused zit head office:

ii. to sei’x e the CA struetures based in Parlianent.

We al so need to set aside sone resourees tor the hzisie running.y ()1. an otliee. with su
pport staff.

SECTI ON E: PARTI Cl PATI ON OF AND MEMBERS I N THE C. A. PHOCESS

Di ssem nating I nlormatiun

The ANC shoul d ensure that all ANC nenbers understand the Constitution nmaking process as

wel | know t he

key constitutional issues under discussion at any given time during the CA process. Effor

ts should be nade to

explain to the nenbership the structure of the CA as well the tunetion of each of the str
uctures and how t hey

are interrelated. The administration of the CAwll be releasing periodie information bul
letins. and the

Constitutional Conmi ssion ofthe ANC shoul d ensure that sueh material reaches ANC branches

It should al so

rel ease periodic briefing bulletins On substantiveeonstitutionul issues.

Participation in "I8 COHSIIIlalillllS 0" the Theme Committees

A conprehensi ve programre shoul d be designed to enable ANC nenbers to partieipate in the
debates . Mbst

ANC nmenbers bel ong to organi sations ofeivil society such as youth and wonmen QGthers are ne
nbers of specia

i nterest groups such as child - eentred organi sati ons di sabl ed peopl e’ s organi sati ons and
can therefore attend

such fora as representatives ofeivil society . In this regard . ANC policy positiong and c
onstitutional principles

shoul d gui de those participating in the debates .

SIthI SSIDIS NJ the thene committees

ANC menbers shoul d he enetnrziged to nake subnissions to the theme commttees in support
of ANC positions.

Submi ssi ons nade by collectives such as hrunehes shoul d be encouraged us these would be m
ore representative

and carry much nore wei ght thzm subm ssions nade by individual ANC nenbers. Conrades |ivi
ng i n Cape

Town shoul d he encouraged to illICHI sittings til’ the (Tonxtitutiuntil Assenbly especia
[y during the debate of

controversial issues.

Par | i ament ari ans and the OA nrocess

Al parlianmentarians are nmenbers 01' the CA. Aeenrdingly they should 1)l e un zietix e ro
e ininfoming the

menber shi p about CA process. They should form:1 link with all people outside the CA proc
ess Lind |l ead the

debate on constitutional isxues. An uetivist MPin this regard. will be enriched and thu
s enabled to make qualitative

inputs in the CA

w
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SECTI ON F: RECOWMVENDATI ON FOR A NATI ONAL CONSULTATI VE CONFERENCE

It is proposed that a special consultative conference should be called possibly in early

March to di scuss detailed

ANC positions on the new Constitution. W could for exanple prepare a draft constitution

simlar to the ANC S

Transition to Denocracy Act, and table it for discussion and debate at this Consultative

Conf erence. Such a

draft woul d be based on the principles agreed to at National Conference.

The timng of the conference is of vital inmportance and will have to take into account:

i. It needs to be fairly early in the year as the Thene Committees will be submtting rep
orts to the CC as from

early February. The CC is supposed to start debating the reports and taking decisions in

respect of such

reports fromthat time onwards.

ii. By the tine of the Conference it should be C ear what sone of the key issues are int
he C A. Perhaps it

woul d al so be | ate enough to allow us to have sonme idea of the possible ways of addressin
g these issues:

iii ANC Structures must be given enough tinme to prepare for the conference.

COWM SSI ONS DOCUMENTS 43



STABILITY & SECURI TY

Stability and security through

the transtormation oi the stale

appar at us

| NTRODUCHON

The purpose oi this (IOCCUHCH is to prcsan in broad tcnns. the security issues all’cctin
g both the GNU and the

ANC and tho translbmalint ol’ the state apparatus required |l) address these security is

sues.

The structural abnonnalitics ol’ the society and inpatience for the realisation oi socio-
cconmi ¢ denmands renai ns

the major thrcat to stability. It rapid attention to those soci o-cconom ¢ problcnms is not
perceived to be taking

pl ace thc activists til the extremes will have fertile ground within which to organise. t
he support base of the

ANC wi Il dimnish and the fragile social consensus achicvcd since the elections may be sh
attered.

"Il hc inaiorcausc of instability in the country remains inequity. poverty and perceived
ack () access to power. In

particul ar the high rate of unenpl oynent provides the fertile field in which crime and so
cial unrest can grow.

The rapid inplcntcntatint til the RDPis. in fact. the only cllcctivec nmeans of renoving
nstability.

The di chotomny posed is that in order to cl’l’cctivcly inplement the RDP there needs to bc
a stable situation. In

this context it is necessary to | ook both at aspects of the inplenmentation olthc RDP and
at interimmeasures to

enhance the | evel of stability. The primary strategy for stability woul d appear to be two
prongcd: Firstly, the

denonstrabl e delivery or attenpt to deliver on the RDP and . secondly, giving attention t

o current threats to

stability. nost particularly the remmants ol Third Force or covert operations. Essential f

or both prongs of this

strategy is ensuring that the bureaucracy. at all levels, is oriented to the new prioriti

es and committed to the

delivery of the required services.

However. despite the ANC being in power |br nore than six nmonths there is a perception th

at very little progress

has been made in gaining control of and transloming the nmachinery of thc statc. 11 is re

cogni sed that such a

transl bmation is constrai ned by constitutional protections . however within these constr

aints there appears to

be no co-ordinatul strategy or plan for translomiatini, chcnhclcss. without rcoricnting a
nd transl bming the

machi nery of the state to the task 01’ overcom ng the socio-cmomic basis of instability.
as well as providing

short termprotection |'or thc task of rcconstnctitm no long tcm social change and resu
[tant stability is likely.

BACKGROUND

Thc period prccecding the tits! tlcnncralic clcctitms was Liliaractcrisul b) a massix’c cs

calalibn ol political violence.

intcnsc paramilitary activity by right wing’ Ibrccs and (|l oop suspicion by the civil serv
i ce burcaucracy in respect

ol the (lcnocralisalim process. These lactors taken On their mm and converging as a who
| e presented a very

real civil warcnvimntnt in thc cnunlry. 'Ilhc collapsc ol’ Bophuthatsxx aha, within tho
context of an opportunistic
agenda ol’ right wing |'tirccs to cscalatc tltc C(IllIlllcl. led to worse case planning by

sectors Of the prcvious
regine’s security |brccs.
(lonlbuiitling this situation was the anbival cncc Of the security |brccs towards thec tlcn
tocratisation process.
Furthcrt lhcir levels 01 (1]lltlrllI1SQIITAL anxicty LIIItl insecurity reached an al
tinmc high particularly around
i ssues 01' amcsty and job sccurity. Thcir |’'cars and in nany cases their resistance to d
enmocracy werc expl oited
by the. right wing in a (lcspcratc bitl to incrcasc right wing suppm within thc security
I brccs and till thc bal ance
til lorccs in thcir |’ avour.
m
44 COWM SSI ONS DOCUMENTS



STABILITY & SECURI TY

The strategic interventions of both the TEC and the AN C | eadership aimed at restoring st
ability and broadeni ng

the constitutional process led to a dramatic decline in the levels of political instabil
ty and produced a clinmate

sufficiently conducive for the holding of the elections. As a result the GNU was installe
dinaclimte relatively

free of violence and one characterised by a surge of reconciliation and goodwi I I.

PRESENT SI TUATI ON

The period since the election has seen a general inprovenent in the internal security sit
uation. In particular, the

peri od since the election has seen a dramatic drop in the levels of violence in the stn'f
e tom East Rand and

kwazZul u Natal . The Ri ght-wi ng has been thrown into disarray by splits. by strategic failu
res (the failure of the

Bophut hat swana canpai gn and the capture of those involved in the pre-election bonbings) a
nd by the successfu

i nclusion of the Freedom Front into the constitutional process. The Inkatha threat has a
so been dissi pated by

their inclusion in constitutional processes and by their election victory in kwaZul u Nata
. Other extrem st

groups remain splintered and without credibility foll owi ng the poor showi ng of sone of th
eir groupings in the

elections (e.g. the Workers List Party).

The reason for this inprovement in general stability is undoubtedly the |essening of pol
tical frustrations and

the largely inclusivist constitutional dispensation. No mgjor political groupings have be
en left out of the new

di spensation and the extrenmes of the political spectrum have been shattered by the inclus
ion of their |arger

groupi ngs in the constitutional process.

Agai nst this background remains both real indications and the perception (often media gen
erated) of ongoing

instability in the formof sporadic strike actions. disruptions in schools, hostage takin
g and civil disturbances

such as those seen recently in the western iiColoured ii townships of Johannesburg. Crime
, particularly ear theft

and drug trafficking, is high and growi ng. The medi a created perceptions of instability a
re often particularly

illusory in that the inplied conparison is not with what has occurred in the past but wit
h what some observers

bel i eve shoul d be occurring in the present - the perception that nanagenent coul d continu
e as if nothing had

changed while unions were expected to behave in conpletely different manner once an ANC g
overnment came

to power is an exanple of this trend.

Nevert hel ess, a certain |level of real instability does exist and the questions which aris
e fromthis ongoing

instability is whether there is a concerted destabilisation agenda? Are the security or ¢
overt forces of the old

regi me engineering instability? Is there a planned bureaucratic resistance to the inplenme
ntation of governnent

policy in order to fonent instability? Did the ungovenability devel oped during struggle p
rovide a fertile

ground for crimnal elenents. sponsored in some cases by covert operations of the state,
and has organi sed

crime taken neasures to maintain that ungovemability?

These questions need to be juxtaposed with questions of a different kind. Is the instabi
ity merely an expression

of popul ar empowennent through the creation of a denocratic systen? How far did the proce
ss of struggle and

political camnpaigning leading up to the fom ation Of the GNU create expectations which th
e G\U is now

unable to deliver? Is the instability merely the continuation of frustrations resulting f
rom deprivation. inequity,

poverty. unenpl oyment and | ack of access to decision nmaking?

The evi dence suggests the follow ng:

That the major threat to stability in South Africa renmains mass poverty and social depriv
ation. This is the single

nost inportant factor underlying community violence, rising crime. industrial unrest. edu
cational disruption.



| and invasi ons and drug abuse. Prior to the el ections these socio- economic factors were

overlaid with the

addition of political deprivation, by the lack of dempbcracy. The introduction of a denocr

atic systemvirtually

overni ght reduced the levels of tension resulting in a noticeable drop in comunity viole

nce and for a short

while even a drop in crine. However, it is apparent that until the socio- econonic basis

of the instability is

renoved sone |level of instability is inherent.

It needs to be kept in mnd, nevertheless. that the operations of the Third Force and rem
nants of covert groupings

of the 01d regi ne have never been rooted out and that this poses the constant danger of a
hi dden co-ordinating
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hand behind political activity advocating violent nmeans. Indications are that these force

s are still active and

while they exist any stability is only transitory. A primary task of the security forces
nmust be the disnmantling of

covert structures il’ lasting stability is to be ensured.

That there woul d appear to be a contradiction within the GNU on the RDP, iLs interpretati
on and the consequences

of its success. As a policy framework clearly identitied with the ANC. although now offic
ially subscribed to by

all parties to the GNU. the sueeess or |'ailure ot the RDP is likely to be the single nps

t significant deterni nant

of the ANC s future strength in governnent, particularly in 1999. While recognising that

the success of the

RDP is essential |"or stability some of the. minority parties in parliament and in the GN
U are | ess than keen to see

the RDP succeed because such success will tletennine the decline in their political inllu
ence. The anbiguity of

these panics to the RDP is untloubtully also alleeting their supporters in the bureaucrac

y. business conmunity

and parastatals .

That the shitt olmany political. conmunity and trade union | eaders into Parlianment. govem
nment and the public

service has lelt sone degree of |eadership vacuumin the structures of the ANC and its a
lies. This has renpved

a strong stabilising elenment able to give direct |eadership and political direction. part
icularly with regard to the

| ead up to | ocal govenment el ections and in organised interventions or relations with the
admi ni strative organs

of the state.

That some white public sewants and elenents in the security forces are |l ess than keen to

serve the new gover nment

or its policies. That this may be. or may lead to. an orchestrated attenpt to frustrate p
olicy inplenentation can

not be ruled out .

TBANSFORM NG THE STATE

A key elenent in the ability to realise these socio-econonm e demands is the need to trans
| bm and reorient the

state apparatus to this end. This is required both positively to effect the delivery of s

ervices and. negatively. to

stop the bl ockages and di sruptions emanating fromremants of Ithird force and 'total ons
[ aught| structures.

The public SBW GE

It is increasingly clear that sone white public servants are | ess than keen to serve the
new governnent or its

policies. That this may be an orchestrated attenpt to frustrate policy inplenentation can
not be rul ed out

El ements of the Ad regine and the white establishnment are certainly notivated to frustra

te Or undeniine those

el ements of the RDP which undennine traditional white privilige (eg scrapping of nodel C

school s) or seek to

redistribute wealth, and a slow down in inplenmentation olithose aspeets of govemrent pol

cy may be oeeuring

by virtue ot commn interest rather than of organi sed conspiracy. Furthernore while del ay

s in policy

i mpl enentati on may be the eause ot’nmueh ot’ the frustration there is no evidence of |inks
bet ween t he bureaucrats

who are tailing to inplenent the policy and those. within extrem st groups. stirring the
pot of fnstration.

However. the pedantic approach to procedures by particularly senior public servants, whi

e at the sane time

paying lip service to the RDP. serves to slow down the application of poliey as does the
need to maintain the

cohesion of the GNU. Simlarly, el’tons to keep control of key public service posts (rath

er than nerely the jobs

of public servants) and to prevent mnisters appointing the stall required for effective
i mpl ement ati on of the

RDP and ztlitinnative action appears to be a pre-pltumed strategy (it the OM regine.

It is evident that the old reginme. is still exciting considerable inl’luenee over the civ
il service bureaucracy.

Ext endi ngy throughout the civil service are el enents who either by onission or conmi ssion



by intent or by
conmon outl ook are. pursuing agendas ainmed at slowing the inplenmentation of policy or aim
ed at a genera
(lestabilisation ol the GMII These el ements occupy key positions within the civil servic
e and parastatal bodies.
The sl ow paee ol new appointnments to the. public service as well as the approach otsinply
["illing vacanci es has
limted a strategic anal ysis ol key posts and the ability to apply strategic inlluenee.
fthis trend is not addressed
it could present a serious obstacle to good govenmanee. For this reason the | eadership of
the ANC and the G\U
need to give serious and urgent attention to the Cvil service bureaucracy
Howeven in so doing attention needs to be given to the etl’ eetiveness and el’tieieney of
gover nance structures
w
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and to inmproving the capacity of senior levels of managenent in the civil service.

Local administration, a key basis for service delivery, also remains a bastion of conserv

ati smand Change in

both | ocal government and | ocal adninistration has barely startedThe | ocal governnent ele

ctions are likely to

provide a stinulant to destabilising activities in the short term Political parties and

factions within politica

parties, civics and other local |evel bodies will seek to maxim se their political stand
ng. Those defeated in the

April national elections will also seek to turn around their |osses by capitalising on we

aknesses in theANC and

in failures or deficiencies in the GNU (which is seen in nost peoples mnd as theANC gove
rnnent).

The fact that the ANCl s organi sational strength has been weakened by the nove of personne
| into governnent

whet her at national or regional |evel has also left a disciplinary and gui dance hiatus fo
r the activists involved in

| ocal governnent politics, and has linmted any effective intervention in transformng | oc

al adm nistration.

In order to overcone the destabilising dangers inherent in the |ocal government el ection
process it is inportant

totinme the elections strategically and to ensure that they take place as soon and as qu

ckly as possible.

For the ANC it is also necessary that effective political |eadership and discipline is g

ven to local |evel activists.

This could be achieved by a rapid inplenentation of the ANCs own constituency system bot
h of national and

provincial representatives. This is also an essential strategy in overcom ng sone of the
regi onal i st and secessi oni st

tendenci es that are devel oping at provincial level. The tendency of some provincial |eve
ANC activists to take

a strongly federalist position (i.e. even further than required by the constitution or by
the needs of effective

delivery ofthe RDP) is a matter which needs to be thoroughly debated within the organisat
ion. It woul d appear

that a Cear national perspective needs to be reflected in the strategy and tactics adopt

ed by theAN C and that the

rel ati onshi p between the central governnent and the provinces be clearly defined. If left
unattended an increasing

di vi sion between centralists and federalists could arise.

In order to ensure the cohesion of the ANC and its allies there woul d appear to be an urg

ent need for a

conprehensive detailing of strategy and tactics to guide the whol e denocratic novenent in
its approach to the

state bureaucracy at all I|evels.

At the same tinme it is necessary that the expl osive social issues of |and, housing, rent

arrears and public services

(i.e. water, electricity and sewerage di sposal) be given high priority.

Sal el v and Security

The inherited situation is one of social instability, high crime, violence of both a pol

tical and crimnal nature.

The forces available to deal with this situation are associated with repression, |lack cre

dibility and have a history

of being party to social instability.

Despite the reported successes of the SAPS in their elforts to halt the flow of arnms into
the country weapon

smuggl ers still continue to make such weaponry available within the country. The arns snu

ggling industry is

firmy entrenched and is aided by the instability occurring within nei ghbouring states su

ch as Angol a and

Mozanbi que, by poor border control, by corrupt elenments within the security forces and by
the lucrative nature

of the industry for crimnal syndicates.

The cracking down on arns snuggling routes should be the highest priority in attenpts at
reduci ng vi ol ence

and crine. This woul d need regional co-ordination and perhaps a regional force specialis
ng in conbating arns

smuggl i ng.

A longer period of amesty for those surrendering illegal (i.e. unlicensed weapons) weapo
ns and perhaps even



a buy-back policy to encourage the surrender of weapons (if this could be done in a manne

r which prevented
further theft of weapons) may be required. A revision of l|icensing procedures. The overst

ocking of I|icensed

weapons provi des a ready source for weapons theft and subsequent resale. Particular atten
tion should be applied

to licensing procedures for autonmatic and non-sporting weapons.
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The intelligence community should inmediately be tasked with finding the |location of any

undi scl osed arsenal s

and the police service should take i mredi ate action once this information is avail able.

The militarixation ol the police under the previous regine nmakes it essential that the po

lice are brought under

the control oli a civilian mnistry which can guide and direct the police service to beco

me nmore civilian oriented.

nore representative in their conmmand structures, establish |linkages with the organs of c

vil society, define

priorities froma social viewpoint and establish credibility within eonmunitiesflihe civi

lian mnistry responsible

for the police should he strengthened in order for it to exercise ell’cetive control over
the police establishment.

DB Bl | GB

Both the (letenee forces and the defence industry need to he brought nore directly under

the control ofa civilian

mnistry . The defence force and the arnmanents industry nmust he protessionalised through

the removal of

cl andestine structures and through the establishment of clear accountability to a civilia

n mnistry of defence.

There is little doubt that the disruptions in the mlitary integration process were |arge

Iy a product ofdeliberate

del aying taeties creating frustrati ons anong those awaiting integration as well as provoc

ation by lagentsl within

the ranks of MK cadres. The effect has been to create a body of dissidents or denobilised
el ements directly

antagonistic to the ANC and enbarrassing to the AN(' in government.

The phenonenon of dissident action is growing within the country. Individuals previously

associated with

i beration nmovenents for a variety of reasons are pursuing their own agendas. The reasons
are varied and

i nclude tailed individual expectations. ill-(liseipline, exclusion fromthe integration p

rocess and dissatisfaction

with the integration process.

Di ssident. frustrated or disillusioned elements fromany of the mlitary formati ons pose

a serious threat to

stability in the short term In particular this relates to issues of integration or denob

ilisation. Reports indicate

that disillusioned or frustrated elenments from APLA and from MK are seeking to join toget

her and whet her

organi sed together or not many of these cadres have only nilitary skill at there disposa
a skill that could be

utilised for either political destabilisation or crimnal activity. Thix problemcan be d

ealt with at a nunber of

| evel s:

At the political level there needs to be full accountability for the personnel and streng

th ofall armed formations

and every effort should be nade to avoid individualised denmobilisation fromany of the ar

med formations

(including the SANDFL but to tlenmohilise in a planned and structured manner that will pro

vide for the welfare

(physi cal and psychol ogi cal) olidenphilised personnel

That providing enpl oynment for denobilised personnel (ineludingLy those fromthe SANDF) sh

ould be a priority

in job creation and public works progranmes so that such personnel do not seek to generat

e incone through

crimnal, illegal and/or unconstitutional neans.

Establish a well trained unit. whether located in the mlitary police or SAPS. drawn from
all mlitary formations

that is capable olitraeking and di sarm ng personnel fromthe arned formations who fail to
respond to the above

strategi es and who engage in illegal/uneonxtitutional activities.

For many youth in the SDUS and SPUs their only work experience has been in mlitary or se

m-mlitary action.

It allowed to dissipate in a tlisoiganisetl manner the nenbers of these formations are |

kely to seek a livelihood

as hit squads lior taxi operatives. crimnals or political dissidents.Already. the distin

ction between political and

crimnal violence has |largely becone theoretical

As with nenbers oli mlitary lormations it would seem necessary to ensure that the disban



ding of the units is

handl ed in an organi sed manner and that the nenbers are formally denobilised with due con
sideration for their

wel fare or are integrated into SAPS or a SAPS oi gani sed eonstahul ary. The speedy i npl enen
tation of eonmunity

policing in areas where SDUs and SPUS operate coul d provide the necessary backdrop for th
eir integration into

nm
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pol i cing structures.

Simlarly, ARMSCOR has shown a virtually conplete disregard for accountability both in it

s marketing

artangenients and in its reportage to a state appoi nted comm ssi on of enquiry The effecti

ve control of ARMSCOR

IS increasmgly an issue both for donmestic as well as regional or continental stability
Despite Claims of co-Operation and allegiance to the GNU information still indicates the

continuation of covert

activity directed against the ANC by el enments of the security forces. In this regard. the
ANC conponent of the

GNU have not been fully briefed in respect of all covert activities conducted by state ag

enci es on behal f of the

prevlous government.

VWile remmants of the Third Force and of covert operations of the previous regime continu

e to be able to

operate the potential for instability will be ever present. Immediate priority needs to b

e given to politically

forcing full disclosure of these operations and at the same tinme charging the integrated
intelligence comunity

with tracing, pinpointing and exposing such illegitimte covert operations. Strong pressu
re should al so be

brought to bear on the police, SANDF (particularly DML) and the intelligence service to d
ismantle all structures

i nvol ved in covert action that fall outside of the parameters of current |egislation

The public exposure of such operations, through the publication of past and future report

s on their operations

(e.g. the Steyn report and the proceedings of the Cameron Conmission), may also be an inp

ortant neans of

gai ning wi despread credibility and acceptance of operations taken agai nst such forces.

In this regard a civilian audit process may need to be established in order for regular a
udits of all arsenals,

weapon sal es and weapons production to be carried out. Simlarly, strict controls over ar
ne sales within the

country and the arns trade in general is essential, particularly as recent evidence sugge

sts that ARMSCOR and

ot her parastatals (e.g. ESKOM have | arge marketabl e stockpil es of weapons.

Utimately, this problemand the problemof illegal arnms possession needs to be linked to
the very issue of the

exi stence of private armes. Wile nunerous arned formations continue to be able to exist
the potential for

instability is constant. Once the i mmedi ate process of transition and integration of forc

es is conplete it may be

necessary to bring about tough | egislation controlling the devel opnment of non-statutory a
rmed formations and

ensuring the total disbanding of all armed fornmations (whether remmants of MK or APLA or o

f the AWB).

In this regard controls nay al so need to be established to prevent denobilised or retired
menbers of the security

forces fromestablishing para-mlitary businesses (e.g. Executive Qutcones) capable of p

aying a mercenary

role in the region.

ITITEIIT1QBIIGB services

Through the establishment of clear political oversight of the intelligence community thro
ugh both parlianent

and the executive the role of intelligence will be limted to the defence ofthe constitut
ion and the furtherance of

constitutionally defined national goals.

The structural abnormalities of the society and inpatience for the realisation of socioec

onom ¢ dermands remai ns

the major threat to stability. If rapid attention to these soci o-econom ¢ problens is not
percei ved to be taking

pl ace the activists of the extremes will have fettile ground within which to organise, th

e suppOrt base of the

ANC wi Il dimnish and the fragile social consensus achieved since the elections may be sh

attered.

In this regard the intelligence services need to be structured into a positive support to
the policy makers, rather

than a defensive instrument addressing problens resulting fromlegitimte social aspirati

ons.
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QUESTI ONS AND | SSUES

There are three distinct parts to this Comm ssion: (IC VCHCC, police and intelligenceAl
thrcc require speCfic

attention. including discussion on how we bal ance the need for transparency with the need
to ensure security;

and on how the three intelligence arns cwopcrutc.

Sone questions 21nd issues for consideration arc:

Det ence:

. What typc of defence |’ orcc do we want?

1J

What do we understand ol ’thc SANDFK approach to 21 Core Force. War Force and its Primary
and Secondary

rolcs’? What is our approach to Brigades for reconstruction? What is the present situatio
n regardi ng such

bri gades?

3. Acivilian ministry: howw |l this work? fromwhen? what will the relationship be betw
een the mnistry

21nd thc general s?

4. Ainms production and wcupons sulcs policy: a muttcr for Trade and Industry. not defence
? What is the

present policy? How docs this relate to the kind of society we are buil ding?

'J1

I ntcgration/absorption: how to resolve the present problens

6. Athreat analysis: is there dcstnbiliszttion fromwthin? What arc the inplications?
7. The Budget and arns procurenent policy; public accountability: the special defence acc
ount .

8. Illegal weapons and private arnies

Intelligence

. Public scrutiny and accountablity. including in budget allocation and eval uati on of pe
rformance

1Q

Cvil rights protections in word and deed

3. Co-(minzition (iii the intelligence services
4. Integration: where do we stznd today?

Police

1. How do we transformthc force from ()HL" oli rcprcssion to a responsible police force
required in a denocracy?

VWhat is required of such :1 force?

[J

Eval uation of the present situation

3. Is instability only a ntdiu-crczltul perception?

4. Lzlw 11nd ()ulcr/unti-crinc enforcenent: how cllcctive’ ? what policy?

K
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5. Resources, training and recruitment policies

6. Third force, destabilisation, resignations: what is the inpact? how pervasive is this

still? What is our

strategy?

7. Demlitarisation Of the police force

8. Dealing with white collar crime, drugs, gun-running etc i.e a police force with an eif
ective capacity for

i nvestigation: how w Il this be achieved?

9. Relations and inter-action between Justice, Correctional Services and the South Africa
n Police Services
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