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[ . 1 NTRODUCTI ON

1. At its forty-first session, the General Assenbly established an

I ntergovernnental G oup to Mnitor the Supply and Shipping of oil and

Petrol eum Products to South Africa (resolution 41/35 F of 10 Novenber 1986).
The Assenbly authorized its President in consultation with the chairmen of the
regi onal groups and the Chairman of the Special Conmittee aaainst Apartheid to
appoi nt el even Menber States as menbers of the Intergovernmental G oup on the
basi s of equitabl e geographical distribution and to ensure representation of
oi | -exporting States and shl pping States. Follow ng such consultations, the
Presi dent of the Assenbly announced the establishnent of the Group consisting
of the followi ng Menber States: Al geria, Cuba, German Denocratic Republic,

| ndonesi a, Kuwait, New Zeal and, Nicaragua, N geria, Norway, Ukrainian SSR and
the United Republic of Tanzani a.

2. At its first nmeeting. the Group elected H E. Anbassador Tom Eric Vraaisen
(Norway). Chairman and Ms. Nabeela Al-Milla (Kuwait), Vice-Chairman. At a
subsequent neeting. the Goup elected H E. Anbassador WIbert K Chaqul a
(United Republic of Tanzani a) as Rapporteur.

3. The Group decided to invite the representatives of the |iberation

noverments of southern Africa, nagely the African National Congtess of South
Africa (ANC), the Pan Africanist Congress of Azania (PAC), and the South West
Africa People’s organization (SWAPO) to attend its meetings as observers. A
letter was addressed to the Executive Secretary of the organization of African
Unity (QAU) expressing the desire of the Goup to co-Qperate closely in this
matter as well as to the Secretary-Ceneral of the Organization of African
Trade Union Unity (OATUU).

4. The Group authorized the Chairman to send a letter with a questionnaire

to Governments of Menber States and Non-nmenber States concerning leqislative,
technical, adm nistrative and other neasures to prevent the supply and

shi bping of oil and pettol eum prodhcts to South Africa and Nanibia. In a
statenment on 26 March 1987 addressed to Non-qovernnental Organizations, the



Chai rman sought their co-operation. The statement was sent by the DPI to nore
than 800 Non-qovernnental Organizations.

5. The Group requested the Secretariat to provide it with avail able rel evant
information pertaining to the supply of oil to South Africa and exam ne the
possibility of enhancina its data base in this respect.

6. It convened in two formal neetings and five informal meetings. This

report was adopted by the Group on Cctober 1987.

7. Anobng the measures the international community has been enmploying to

i nduce the South African racist reqine to eradicate apartheid are restrictions
in exporting oil and petrol eum products to Pretoria. In fact, an oil enbargo
on South Africa was recommended by the General Assenbly in resolution

32/105 G in 1977, as part of specific nmeasures ained at elimnating
apartheid. Efforts to inpose a mandatory oil enbargo by the Security Counci
have failed in spite of repeated recomrendati ons by the General Assenbly. The
eSt abl i shnent, however, of the Intergovernmental G oup by the General Assenbly
in 1986, follow ng proposals to that effect by the United Nations Sem nar on
O | Enbargo agai nst South Africa (Gslo, Norway, June 1986) and the Wrld

Conf erence on Sanctions agai nst Raci st South Africa (Paris, June 1986) is
consi dered an inportant step towards inproving the effectiveness of the
present voluntary oil enbargo.

8. The potential effectiveness’ of an oil enbargo is evident. GO being
virtually the sole strategic raw material that South Africa |lacks, Pretoria s
dependence on the international community and her vulnerability to

i nternational pressure is absolute. G| and petrol eum products are vital for
South Africa’'s transport sector, and for the mlitary and police forces and
account for a substantial part of the eneray needs of the manufacturing

i ndustry and aqricul ture.

9. Due to its voluntary nature the oil enbargo has neither been strictly
applied, nor closely nonitored and therefore, has not reached its potEntia

ef fectiveness. understandably the Feqine has strived to thwart internationa
efforts to inpose an effective oil enbargo. As Pretoria is ready to pay
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prem um prices, and as the world experiences an oil over-supply, private
conpani es have strong incentives to transport oil to South Africa under nostly
secret arrangenents involving oil producers, shipping conpanies, charterers,
oil traders and a host of middl emen. Under these circunstances, officials of
states, be it oil producing or oil trading and transporting, often are not
aware of arrangenents of oil supply to South Africa. It should be noted that
the enbargo so far has not resulted in the cessation of oil supplies to South
Africa; instead it has led to the expansion of an illegal oil business with
South Africa through the involverent of m ddl enen and ot hers who have been
able to circunmvent the decisions of nbst oil exporting States reqarding their
prohi bition on the oil export to South Africa. Wile snmall conpanies and

m ddl emen are reported as being the nmain violators of the oil enbargo, the
role of major transnational oil conpanies such as British Petrol eum (BP)
Caltex. mobil, Shell and Total who own subsidiaries in South Africa can not be
underestimated. Both BP and Shell are reported to be actively involved in oi
inmports in south Africa. In addition, tanker conpani esn through a series of
chartering schenes, are attenpting to conceal their role in the violation of
the oil enbargo.

10. The South African regine alsa has resorted to exploitation of alternative
energy technol ogi es (conversion of coal to oil), as well as exploration of oi
and natural gas. Furthernore. the regine is also attenpting, through building
and enlarging strategic oil stockpiling facilities, to |lessen the effects of
an enbargo whi ch would be internationally and strictly inplenented.

1. LEGQ SLATI VE AND OTHER MEASURES ADOPTED BY STATES:

RESPONSES TO THE QUESTI ONNAI RE

11. The Interqovernmental G oup decided to send a questionnaire to Menmber and
non- Menber States to seek information on the inplenentation of the rel evant
resol utions of the General Assenbly and in particular paragraph 4 of Genera
Assenbly resol ution 41/ 35F of 10 Novenber 1986 which reads as foll ows:



4. Requests all states concerned, pending a decision by the Security

Councll, to adopt effective neasures and/or |eqislation to broaden the scOpe
of the oil enbargo in order to ensure the conplete cessation of the supply and
shi pping of oil and petrol eum products to South Africa and Nam bi a, whet her
directly or indirectly, in particular

(3) To apply strictly the "end users" clause and other conditions

concerning restriction on destination to ensure conpliance with the enbarqo;
(B) To conpel the conpanies originally selling or purchasing oil or
petrol eum products, as appropriate for each nation, to desist fromselling,
reselling or otherwi se transferring oil and petrol eum products to South Africa
and Nami bia, whether directly or indirectly;

(3) To establish strict control over the supply of oil and petrol eum
products to South Africa and Nam bia by intermediaries, oil conpanies and
traders by placing responsibility for the fulfilnment of the contract on the
first buyer or seller of oil and petrol eum products who woul d, therefore, be
liable for the actions of these parties:

(2) To prevent access by South Africa to other sources of energy,

including the suplly of raw materials, technical know how, financia

assi stance and transport:

(3) To prohibit all assistance to apartheid South Africa, including the

provi sion of finance, technol ogy. equi pnent or personnel for the prospectinqg,
devel opnent or production of hydrocarbon resources, the construction or
operation of oil-fromcoal plants or the devel opment and operation of plants
producting fuel substitutes and additives such as ethanol and nethanol

(f) To prevent South African corporations from maintaining or expandi ng
their holdings in oil conpanies or properties outside South Africa:

(3) To termnate the transport of oil to South Africa by ships flying

their flags, or by ships that are gltimately owned, managed or chartered by
their nationals or by conpanies within their jurisdiction



(h) To develop a systemfor reqistration of ships, reqgistered or owned

by their nationals, that have unl oaded oil in South Africa in contravention of
enbar goes i nposed;

(i) To inpose penal action against conpanies and individuals that have

been involved in violating the oil enbarqo;

(j) To gather, exchange and di ssenminate information regardi ng violations

of the oil enbargo;

12. At the tine of preparing this report, the follow ng 50 States have sent
substantive replies to the questionnaire. (The questionnaire is in Annex |
and the responses are in Annex Il): Algeria, Argentina, Australia, Austria,
Bahr ai n. Barbados, Belgium Bolivia, Brazil, Byelorussian SSR, Canada, Chile.
Chi na, Cuba, Czechosl ovakia. Denmark, Egypt. Ethiopia, Finland, Gernman
Denocratic Republic, Geece, Holy See,’Iran, (lreland, Israel

Jamai ca, Kuwait. Mal aysia, Netherlands, New Zeal and, N caraqua, Nigeria,

Nor way, Paki stan, Pol and, Qatar, Saudi Arabia, Singapore, Spain, Sweden,
Syria. United Republic of Tanzania, Thailand, Turkey, Ukrainian SSR. Union of
Sovi et Soci alist Republics, Venezuela and Yugoslavia. In several cases the.
replies have not stipulated the introduction of |egislation or conparable
neasures concerning the oil enbarqo against South Africa. Instead, the
enmbargo is incorporated as a general policy of the Governnents concerned
within the broader policy of sanctions against the apartheid reqine. The
Group has conducted a general reView of the replies so far received. In this
context, it has been noted that nost of the replies do not respond directly to
all the questions cohtained in the questionnaire.

[11. 1 NDIVIDUAL CASES OF ALLEGED VI OLATI ONS

13. As indicated earlier, the Goup has not received sufficient information
from Governnents on the inplenentation of the oil enbargo agai nst South Africa
or the violation thereof to enahle_ it to present a conprehensive report on al
aspects of the situation. The detection of individual cases of violation of

|

the oil enbarqo depends on sophisticated nmethods of information collection
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regardi ng the novenent of ships between the ports of oil producing States or
of centres of oil export to South African ports. Distinctions in this reqard
have to be nmade between calls on South African ports for bunkering or for
enmer gency and stoppages for the delivery of oil
14. The Goup al so considered alleged violations reported to it since its

first neeting (see Annex II1). These cases are still being considered by the
Group. It should be also noted that the cases considered bel ow do not by far
represent all of South Africa’ s oil inports in the period covered by the
report.

15. So far the main source of information concerning alleqed violations has
been t he Shi ppi ng Research Bureau whose i nformati on has been submitted in the
formof data sheets.

16. In order to diversify its sources of information the G oup requested the
Secretariat to study the possibilities of acquiring data on nmovenents of ships
to and from South Africa fromsources within the United Nations system
Prelimnary contacts with firns handling data of this character haVe been nade
with a viewto exploring the possibility of diversifying its sources of
information. The G oup considers it essential that it obtains its data
directly. In the neantine, it commends the efforts of non-governnenta

organi zations in providing data on the nmovenent of ships to and from South
Africa. Wiile all these sources of information are vital to the work of the a
Group, it is even nore inportant that the Group enjoys the support and
co-operation of all Menber states, and in particular oil exporting and oi
shipping States. Although the G oup has been in work for |ess than eight
nonths, it has been able to establish constructive contacts with Menber States
concer ned.

17. The Goup finally wishes to stress that the publication of the cases
received, contained in Annex Ill, does not in any way inply a charge aqai nst
or a passing of judgenent on the individual States concerned or comnpanies
under their jurisdiction
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V. CONCLUSI ONS AND RECOMMENDATI ONS

Concl usi ons

18. The G oup believes that the internatibnal comunity should im
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pos |

mandat ory conprehensi ve sanctions and use all available pressure on the South ' ftw293
African reginme to induce it to eradicate apartheid through peaceful neans. An
oi | embargo can be one of the nost effective nmeans of pressure, short of

conpr ehensi ve mandatory sanctions. Thus the G oup believes that the Security
Council is under a special obligation to inpose a nmandatory oil enbarqo

agai nst South Africa. This would conplenment the mandatory arns enbargo

i nposed by the Council’s resolution 418 (1977). contribute to deter the
apartheid regime’s oppression of the black people of South Africa, and its
aggressi on agai nst i ndependent African States as well as to expedite its

wi t hdrawal from Nam bi a.

19. The Group recogni zes the inportance of the steps adopted by 011 exporting
States, beginning with the decision of the Sutmit of Arab States in Alaeria in
1973, to inpose an oil enbargo against the racist reginme of South Africa and
subsequently enul ated by other oil exporting States. In Spite of this, South
Africa continues to receive supplies of oil fromthe outside world through
frequent and regrettable violations of the enbargo.

20. It has been noted that many States have not introduced | eqislation or
conpar abl e nmeasures to enforce the oil enmbargo. In sonme cases, even decl ared
policies have not been fully observed.

21. Technical measures such as "end user" certification and other restrictive
destination clauses in oil contracts would, if scrupulously inplemented, assist
in halting the flow of oil and petrol eum products to South Africa. However,
these clauses are in nmany cases either not inplenmented, neol ected or subjected
to cheating and falsification. Furthernore, |egal action against comnpanies

and individuals involved in violating the 911 enbargo is rarely undertaken and
penalties are not frequently inposed
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22. The Group considers the co-QOperation of oil exporting and shipping States
essential for its work and will continue to urge themto provide information
on the issues relating to the oil enbargo against South Africa and to reSpond
to the Group’s questionnaires and enquiries reqgarding reported cases of
violations . In view of the above, the Goup considers it inportant that the
same questionnaire be sent again to those States who have not replied with a
view to soliciting their replies for consideration by the Goup next year. In
addi ti on, Governments who have not yet taken |egislative or conparable
nmeasures to i npose an enbargo agai nst the supply of oil and petrol eum products
to South Africa are invited to do so. Furthernore, the need for exchange of

i nformati on between States on the enbarqo and assisting the Goup in its task
must be stressed.

23. The Goup will continue its efforts to seek close co-operation with

regi onal organi zati ons and ot her intergovernnental organizations as well as
non- qover nnental organi zations in order to enhance support for the oil enbargo
agai nst South Africa.

24. The Group enphasizes that in order to ensure effective nonitoring of the
oi | enbargo against South Africa, a meohani smshould be established to qather
and verify information on the noverments of ships to and from South Africa.
Such a nechanismwi ||l depend on avail abl e resources within the Secretariat,
the i nput of Governnents, relevant offices and bodies within the United

Nati ons System reqi onal organizations, the |iberation novenents of southern .
Africa, |abour unions, other nonquvernnental organizations, and others
concerned, and will be co-ordinated by the G oup.

Reconmendat i ons

25. The Group recomrends to the Ceneral Assenmbly, to request the Security
Council to consider invoking Chapter VII of the Charter of the United Nations
to inpose a nmandatory enbarqo on the supply and shipping of oil and petrol eum
products to South Africa.

26.- The G oup al so recomends that the Assenbly pending a decision fromthe
Security Council requests Menber States, who have not yet done so, to:
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a. Adopt |egislative or comparable nmeasures to i npose an enbarqo on the
supply and shipping of oil and petrol eum products to South Afri ca.

b. Take effective neasures to enforce the enbargo including, inter alia
restricting the destination and "end user" clauses to prohibit the

supply and shipping of oil and petrol eum products to South Afri ca.

c. Wdely disseninate and exchange informati on on the oil enbarqgo

agai nst South Africa and on the violations thereof.

d. Ensure that effective penalties are inmposed on the violators of the

enbar go.

e. Extend co-operation to the Group and ot her organi zations involved in

the nonitoring of the oil enbarqo.

27. The Group, aware of the conplexity of the issue. intends to intensify its
efforts in carrying out its mandate. It will continue to contact CGovernnents
and various organizations to ensure a nore effective flow of informatioh and
co-operation in matters regarding i nvestigation of violations of the enbarqo.
In this respect. the G oup recomends that appropriate resources be nade
NEEEE% avai |l able to enable it to carry out its task. The Group furthernore
reconmmends that its nandate be renewed.
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