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Introduction

In the light of a vast number of comments received in many
forms on the Drafl Bill of Rights prepared by the
Constitutional Committee of the ANC, this new text has been
prepared. The objective is to work out a preliminary revised
textfor presentation to the Policy Conference. This draft will
therefore be finalised after comments have been receivedfrom
the ANC membership.

NOTE: The words in bold are new, while words in brackets
are to be deleted) The notes are intended to draw attention to
controversial areas — they do notform part of the text.

 

Article 1
EQUALITY
 

All South Africans are born free and equal in dignity
and rights.

No individual or group shall receive privileges or be
subjected to discrimination, domination or abuse on
the grounds of race, colour, language, gender, or
creed, political or other opinion, birth or other status.

All men and women shall have equal protection under
the law.

 

Article 2
PERSONAL RIGHTS
 

The Right to Life

(1) Every person has the right to life.

(2) No-one shall be axbitraxily deprived of his or her life.

(3) Capital punishment is abolished and no fudher
executions shall take place.

NOTE: The question has been raised as to whether the use of
the phrase ‘right to life’ indicates an anti-abortion position in
the Constitution. In our view, the issue is left open in this
clause. We feel the matter should be left open for legislative
action after democratic discussion in future. The issue needs
sensitive and informed debate with extensive participation by
all interested panties and a respect for difi’ering views.
Uninfotmed debate could be extremely divisive and distract
attention from the basic question of equal political rights. The
Constitution should not in any way pre—empt proper debate)
We regard the issue as of great importance and would
recommend that it receive high priority as soon as democratic
institutions are in place.

The Right to Dignity

(4) No—one shall be subjected to slavery, servitude or
forced labour, provided that forced labour shall not
include work normally required of someone cmying 



(5)

(6)

(7)

out a sentence of a court, nor military service or
national service by a conscientious objector, nor
services required in the case of calamity or serious
emergency, nor any work which forms part of normal
civil obligations.

The dignity of all persons shall be respected.

No-one shall be subjected to torture or cruel, inhuman
or degrading treatment or punishment.

Everyone shall have the right to appropriate protection
by law against violence, harassment or abuse, or the
impairment of his or her dignity.

The Right to a Fair Trial

3) No»one shall be deprived of his or her liberty except
after due process of law, and the courts shall have the
right to order the release of any person held without
due legal authority.

There shall be no detention without trial, banishment
or house~anest. Legislation may provide for legitimate
restriction of movement in relation to illegal
immigrants and persons of unsound mind.

No persons shall be arrested or detained for any
purpose other than that of bringing them to trial on a
criminal charge

Arrest shall take place according to procedures laid
down by law, and persons taken into custody shall

immediately be informed of the charges against them,
shall have access to a legal representative of their
choice, and shall be brought before court within 48
hours or, where that would be a Sunday or a public
holiday, on the first working day thereafter.

Bail shall be granted to awaiting»tria1 persons unless a
court rules that in the interests of justice they should
be kept in custody.

No—one shall be deprived of liberty or subjected to
other punishment except after a fair trial by an
independent court.

Trials shall take place within a reasonable time.

Everyone shall be presumed innocent until proved
guilty.

N0 conduct shall be punished if it was not a criminal
offence at the time of its occurrence, and no penalty
shall be increased retrospectively.

No-one shall be tried 0r punished twice for the same
offence.

Accused persons shall be informed in writing of the
nature of the allegations against them, and shall be
given adequate time to prepare and conduct their
defence. 



Everything that is reasonable shall be done to ensure
that accused persons undersumd the nature and the
import of the charges against them and of the
proceedings, that they me not prejudiced through
illiteracy or lack of understanding, and that they
receive a fair trial.

Accused persons shall have the right to challenge all
evidence presented against them, to be defended by a
legal practitioner of their choice, and if in custody, to
have access to a legal practitioner at all reasonable
times.

If a person is unable to pay for legal representation,
and the interests of justice so require, the State shall
provide or pay for a competent defence.

No persons shall be required to give evidence against
themselves, nor, except in cases of domestic Violence
or abuse, shall persons be required to give evidence
against their spouses, whether married by civil law or
custom, their parents or their children.

No evidence obtained through torture or cruel,
inhuman or degrading treatment shall be admissible in
any proceedings.

Juveniles shall be separated from adult offenders.

Punishment imposed by any Court shall be humane
and any term of imprisonment shall be reviewed
periodically.

The Right to Judicial Review

26) Any person adversely affected in his or her rights,
entitlements or legitimate expectations by an
administrative or executive act shall be entitled to have
the matter reviewed by an independent court or
tribunal on the grounds of irregularity, including abuse
of authority, going beyond the powers granted by law,
bad faith, or such (gross) unreasonableness in relation
to the procedure or the decision as to amount to
manifest injustice.

The Right to Home Life

27)

28)

Noeorie shall be deprived of or removed from his or
her home on the grounds of race, colour, language,
gender or creed.

The privacy of the home shall be respected, save that
reasonable steps shall be permitted to prevent domestic
violence or abuse.

People shall have the right to establish families, live
together with partners of their choice and to many

Marriage shall be based upon the free consent of the
partners, and spouses shall enjoy equal rights at and
during the marriage and on its dissolution.

NOTE: Many people marry by ante—nuptial contract, and
[hereby create separate property regimes for the husband and
wife. Should this situation be over-ridden by the above
dame? Should there be specific reference to possible 



legislation on matrimonial property taking into account (1th
distribution on termination ofthe mam'age [union] .7

The Right to Privacy

31) No search or entry shall be permitted except for
reasonable cause, as prescribed by law, and as would
be acceptable in an open and democratic society.

Interference with private communications, spying on
persons and the compilation and keeping of secret files
about them without their consent, shall not be
permissible save as authorised by law in circumstances
that would be acceptable in an open and democratic
society.

The Right of Movement

33) All South Africans shall have the right without
discrimination to move freely and reside in any part
of the country, to receive a passport, travel abroad and
to emigrate if he or she so wishes.

The Right to Conscience

34) The fight to conscience shall be inviolate, and no-one
shall be penalised for his or her beliefs.

35) No-one shall be required to bear arms or perform
military service against his or her conscientious
beliefs.

NOTE: The question of whether there should be conscription
is left open. There are strong arguments for and against the
concept of serving in the armed forces as a constitutionally
acceptable duty. In any case, the right of conscientious
objection should be respected.

 

Article 3
POLITICAL RIGHTS
 

South Africa shall be a multi-pafiy democracy in
which all citizens shall enjoy basic political rights on
an equal basis.

NOTE: Ix it necexsary to include the word ‘citizens'? Should
we not return to the earlier formulation: ‘all men and
women’?

2) Government at all levels shall be subject to the
principles of accountability to the electorate.

3) Elections shall be conducted in accordance with an
electoral law which shall make no distinction on the
grounds of race, colour, language, gender or creed.

Elections shall be regular, free and fair and based on
universal franchise and a common voters' r011. 



All men and women entitled to vote shall be entitled to
stand for and occupy any position or office in any
organ of government or administration.

A11 citizens shall have the right to form and join
political parties and to campaign for social, economic
and political change, either directly or through freely
chosen representatives.

 

Article 4
FREEDOM OF SPEECH, ASSEMBLY AND

INFORMATION
 

1) There shall be freedom of thought, speech, expression
and opinion, including a free press, which shall report
and comment fairly and respect the right to reply.

NOTE: Should there be a qualification an honest and fair
reporting and comment, or would this appear to open the way
for impinging unduly onfreedom ofthe press?

2) All men and women shall have the right to assemble
peacefully and without arms, and to submit petitions
for the redress of grievances and injustices.

All men and women shall be entitled to all the
information necessary to enable them to make effective
use of their rights as citizens, workers or consumers)

 

Article 5
RIGHTS OF ASSOCIATION, RELIGION,

LANGUAGE AND CULTURE
 

Freedom of Association

1) There shall be freedom of association, including the
right no form and join trade unions, religious,
residents, students, and social and cultural bodies,
and to form and participate in non—govemmental
organisations.

Legislation shall provide for the right of such
associations to be heard in appropriate cases before
any action is taken or measures proposed by any
public or private body which could directly affect
the interest of members of the association.

NOTE: This is an entirely new constitutional provision
designed to give some measure ofprotection to organs of civil
society, such as religiom, cultural or language bodies,
residents’ associations or trade unions.

Freedom of Religion

3) There shall be freedom of worship and tolerance of all
religions, and no State or official religion shall be
established. 



The institutions of religion shall be separate from the
State, but nothing in this Constitution shall prevent
them from co-operating with the State with a view to
furthering the objectives of this Constitution, nor from
bearing witness and commenting on the actions of the
State.

Places associated with religious observance shall be
respected, and no-one shall be barred from entering
them on grounds of race.

Language Rights

7) The languages of South Africa are, in alphabetical
order Afrikaans, English, Ndebele, Pedi, Sotho,
Swati, Tsonga, Tswana, Venda, Xhosa and Zulu.

NOTE: This proposal has been widely commented on. Many
countries do not have an oficial language or official
languages. In some countries, such as Ireland, the oflicial
language is hardly ever used, though its existence has
considerable meaning for the inhabitants. We feel that
language rights should be general, so that language: presently
discriminated against shall have a higher statux without
downgrading English and Afrikaans. Sub-section 9 is intended
to deal in a practical way with the practical dlfi‘iculties
associated with multi-lingualism. The essence will be to tailor
solutions to concrete situations and give great weight to
choice and voluntary agreement in the context of
acknowledging basic rights.

8) The State shall act positively to further the
development of these languages, especially in
education, literature and the media, to engender the

respect for different languages and to prevent the use
of any language or languages for the purpose of
domination or division.

NOTE: The question of providing proper translation services
as well as ofertcoumging multi—lingualism becomes urgent.

9) When it is reasonable to do so, one or more of these
languages may be designated by the National
Parliament as the language to be used for legislation
or any other defined purposes at the national level or
in any region or area where it is widely used.

Subject to the availability of public and private
resources, and limitations of reasonableness, primary
and secondary education should wherever possible be
offered in the language or languages of preference of
the students or their parents

11) The State shall promote respect for all languages
spoken in South Africa.

Creative Freedom

12) There shall be freedom of artistic activity and
scientific enquiry, without censorship, subject only to
such limitations as may be imposed by law in
accordance with principles generally accepted in open
and democratic societies. 



The Right to Sporting, Recreational and Cultural
Activities

13) Sporting, recreational and cultural activities shall be
encouraged on a non-mcial basis, drawing on the
talents and creative capacities of all South Africans,
and autonomous organisations may be established to
achieve these objectives.

 

Article 6
WORKERS' RIGHTS
 

Workers shall have the right to form and join trade
unions and regulate such unions without interference
from the State.

Workers shall be free to join trade unions of their
choice, subject only to the rules of such unions and to
the principles of non-discfimination set out in this
Constitution, and no worker shall be victimised on
account of membership of a union.

The right to organise and to bargain collectively on
any social, economic or other matter affecting
workers' interests, shall be guaranteed.

In the furtherance of these rights, trade unions shall be
entitled to reasonable access to the premises of
enterprises, to receive such information as may be

reasonably necessary, and to deduct union
subscriptions where appropriate.

No law shafll prevent representative trade unions from
negotiating collective agreements binding on all
workers covered by such agreements.

Workers shall have the right to strike under law in
pursuance of their social and economic interests
subject to reasonable limitations in respect of the
interruption of services such as would endanger the
life, health or personal safety of the community or any
section of the population.

Workers shall have the right to peaceful picketing,
subject only to such reasonable conditions as would be
acceptable in a democratic society.

Trade unions shall have the right to participate in
lawful political activities.

Trade unions shall have the right to form national
federations and to affiliate to international federations.

Employers shall be required by legislation to provide
a safe and clean work environment that respects the
dignity of the workers, and to offer reasonable pay
and holidays.

There shall be equal pay for work of equal value, and
equal access to employment, training and
advancement. 



The State shall make provision by way of legislation
for compensation m be paid to workers injured in the
course of their employment and for benefits to be paid
to unemployed or retired workers.

NOTE: It has been argued that a simple clame would be
better guaranteeing trade union autonomy, the right of
collective bargaining and the right to xm‘ke. By putting in
extensive clauses, it is said, we are shifting workers' rights
from their base in industry and from being subject to the
industrial courts, to the constitutional court, which isfar more
likely to favour pro—employer nineteenth century ideax of
freedom of contract. Mzile there is obviously merit in this
argument, we feel it can be addrexsed by ensuring that in
industrial quextions judges of the Industrial Court participate
alongside the other judges. The whole question of the
relationxhip between workers' rights in the Bill of Rights, a
Workers’ Charter and a poxsible Industrial Code embodied in
legislation, need: to be looked at globally.

 

Article 7
WOMEN'S RIGHTS
 

Men and women shall enjoy equal rights in all areas of
public and private life, including employment,
education and within the family‘

Legislation may provide for reproductive rights,
and rights associated with child«birth and child-
raising shall be respected.

NOTE: See Note to Article 2. This is an important question
that hat to be handled in a democratic way, recognising a
pluralism of opinions, and with us much sensitivity ax
possible. The implication of the above formulation is to
guarantee child—binh and ehild—raising tights, and to permit
but not to require legislation dealing with reproductive rights,
expecially rights relating to the control offertility.

 

Article 8
GENDER RIGHTS
 

Discrimination on the grounds of gender, single
parenthood, legitimacy of birth or sexual orientation
shall be unlawful.

Legislation shall provide remedies for oppression,
abuse, harassment or discrimination based on
gender or sexual orientation.

Educational institutions, the media, advertising and
other social institutions shall be under a duty to
discourage sexuefl and other types of stereotyping.

 



 

Article 9
DISABLED PERSONS
 

There shall be no discrimination against disabled
persons.

Legislation shall provide for measures to promote the
progressive opening up of employment opportunities
for disabled men and women, the removal of obstacles
to the enjoyment by them of public amenities and their
integration into all areas of life.

NOTE: This addition is in line with recammendatiom‘ by the
Disabled People of South Africa, which is actively promoting
discussion amongst disabled people on their future
constitutional rights, and which pointx out that there are nine
million disabled persons in our country.

 

Article 10
CHILDREN
 

All children shall have the right to a name, to health,
to security, education and equality of treatment.

The State shall, to the maximum of its available
resources, seek to achieve progressively the full
realisation of these rights.

No child shall suffer discrimination or enjoy pn'vileges
on the grounds of race, colour, gender, language,
creed, legitimacy or the status of his or her pzu‘ents.

In all proceedings concerning children, the primary
consideration shall be the best interests of the child.

Children are entitled to be protected from economic
exploitation and shall not be permitted to perform
work that is likely to be hazardous or harmful m their
education, health or moral well»being.

It shall be unlawful to oblige children to work or
perform services for the employers of their parents or
other family members.

 



INTRODUCTORY NOTE TO THE FOLLOWING ARTICLES:
While the basic thinking of the Article: on social, economic
and property rights remains the same, the fmmulations in
these areas have been substantially re-warked. The main
diflerence has been to insert an entirely new section on

land rightst Coupled with this is a formulation on property
rights which gives greater emphaxis lo the protection of
personal possessions.

At the same time, the dt'fi‘icult quextian of how to give
meaningfitl protection to social or so—called second generation
rightx, hm been dealt with by making their presentation more
compact, and spelling out in the Enforcement section how they
xhould be made efiective.

 

Article 11
SOCIAL, EDUCATIONAL AND WELFARE

RIGHTS
 

All men, women and children have the right to
ertioy basic social, educational and welfare rights.

Legislation shall ensure the creation of a
progressively expanding floor of minimum rights in
the social, educational and welfare spheres for all
in the country.

Such legislation shall take into account national
priorities, the availability of resources and the
capacity of the beneficiaries of such rights to
contribute towards the costs involved.

In order to achieve a common floor of rights for the
whole country, resources may be diverted from
richer to poorer areas, and timetables may be
established for the phased extension of legislation
and minimum standards from area to area.

Freedom from Hunger, the Right to Shelter and
the Right to Work

5) Special attention shall be paid to securing freedom
from hunger, reducing and where possible
eliminating homelessness, unemployment and
illiteracy, and to providing basic utilities, such as
water, electricity and waste disposal for all.

Right to Education

6) Education shall be free and compulsory up to the
age of sixteen, and provision shall be made for
facilitating access to secondary, vocational and
tertiary education on an equal basis for all.

Education shall be directed towards the
development of the human personality and a sense
of personal dignity, and shall aim at strengthening
respect for human rights and fundamental
freedoms and promoting understanding, tolerance
and friendship amongst South Africans and
between nations. 



Right to Health

8) A comprehensive national health service shall be
established linking health workers, community
organisations, state institutions, private medical
schemes and individual medical practitioners so as
to provide hygiene education, preventative medicine
and health care delivery to all.

Right to a Minimum Income and Welfare Rights

3) Comprehensive schemes of national insurance,
funded by general revenue, contributions or such
other sources as may be appropriate, shall be
established to guarantee the furnishing of old—age
pensions, family income benefits, superannuation
payments, compensation for industrial injury and
disease, unemployment benefits, child benefits and
such other welfare entitlements as citizens in a
modern state may expect.

NOTE: Normally in a country ax developed a: South Africa, it
would not be necessary to spell out the different forms of
social security that would have to be provided. Because the
limited forms of welfare started during World War I1 were
scrapped by apartheid, we feel it necemvy Io specifl the
various xchemes so that people understand what is meant by
social security.

 

Article 12
LAND AND THE ENVIRONMENT
 

The land, the waters and the sky and all the
natural assets which they contain, are the common
heritage of the people of South Africa who are
equally entitled to their enjoyment and responsible
for their conservation.

The system of property rights in relation to land
shall take into account that it is the country's
primary asset, the basis of life's necessities, and a
finite resource.

Rights to Land

3)

4)

5)

South Africa belongs to all who live in it.

Access to land or other living space is the birthright
of all South Africans.

No-one shall be removed from his or her home
except by order of a Court, which shall take into
account the existence of reasonable alternative
accommodation.

Legislation shall provide that the system of
administration, ownership, occupation, use and
transfer of land is equitable, directed at the
provision of adequate housing for the whole 



population, promotes productive use of land and
provides for stable and secure tenure,

Legislation shall provide for the establishment of a
tribunal for land claims which shall have the power
to adjudicate upon land claims made on legal or
equitable grounds, and in particular shall have:

a) the power to order the restoration of land to
people dispossessed by forced removals, or
where appropriate to direct that
compensation be paid, or other suitable
acknowledgement be made, for injury done
to them;

the power to award particular portions of
land, or rights to land, to such claimants,
where there are special circumstances arising
out of use, occupation or other similar
grounds, which make it equitable for such
an award to be made.

Legislation shall also make provision for access to
affordable land to be given as far as possible, and
with due regard to financial and other resources
available to the state, to those historically deprived
of land and land rights, or deprived of access to
land by past statutory discrimination.

All such legislation shall guarantee fair procedures
and be based on the principle of achieving an
equitable balance between the public interest,
including the above objectives, and the interests of
those whose existing titles might be affected.

Any redistribution of land or interest in land
required to achieve the above objectives shall be
subject to just compensation which shall be
determined according to the principle of equitable
balance between public interest and the interest of
those whose existing titles might be affected.

In the case of a dispute regarding compensation,
provision shall be made for recourse to an
independent tribunal, with an appeal to the courts.

All natural resources below and above the surface
area of the land, including the air, and all toms of
potential energy or minerals in the territorial
waters, the continental shelf and the exclusive
economic zone of South Africa, which are not
otherwise owned at the time of coming into being of
this Constitution, shall be vested in the state acting
as trustee of the whole nation.

The State shall have the right to regulate the
exploitation of all natural resources, grant
franchises and determine royalties subject to
payment of just compensation in the event of
interference with any existing title, mining right or
concession.

NOTE: Do the above provixionx cover forced removals under
Group Army Legislation?

 



Environmental Rights

13) All men and women shall have the right to a
healthy and ecologically balanced environment and
the duty to defend it.

In order to secure this right, the State, acting
through appropriate agencies and organs shall
conserve, protect and improve the environment,
and in particular:

a) prevent and control pollution of the air and
waters and degradation and erosion of the
soil;

have regard in local, regional and national
planning to the maintenance or creation of
balanced ecological and biological areas and
to the prevention or minimising of harmful
effects on the environment;

promote the rational use of natural
resources, safeguarding their capacity for
renewal and ecological stability.

ensure that long-term damage is not done to
the environment by industrial or other forms
of waste;

maintain, create and develop natural
reserves, parks and recreational areas and
classify and protect other sites and
landscapes so as to ensure the preservation

and protection of areas of outstanding
cultural, historic and natural interest.

Legislation shall provide for co—opemtion between
the State, non-governmental organisations, local
communities and individuals in seeking to improve
the environment and encourage ecologically sensible
habits in daily life.

The law shall provide for appropriate penalties and
reparation in the case of any damage caused to the
environment, and permit the interdiction by any
interested person or by any agency established for
the purpose 0f protecting the environment, of any
public or private activity or undertaking which
manifestly and unreasonably causes or threatens to
cause irreparable damage to the environment.

 

Article 13
PROPERTY
 

All South Africans shall, without discrimination,
have the right to undisturbed enjoyment of their
personal possessions, and, individually, in
association or through lawfully constituted bodies,
be entitled to acquire, hold or dispose of property.

The content and limits of these rights and the rights
to inheritance, shall be determined by law. 



Property rights impose obligations and their
exercise should not be in cunflict with the public
interest.

The taking of property shall only be permissible
according to law and in the public interest, which
shall include the achievement of the objectives of
the Constitution.

Any such taking shall be subject to just
compensation which shall be determined by
establishing an equitable balance between the
public interest and the interest of those affected.

In the case of a dispute regarding compensation,
provision shall be made for recourse to a special
independent tribunal, with an appeal to the Courts.

Legislation on economic matters shall be guided by
the principle of encouraging collaboration between
the public, private, co-operative, communal and
small-scale family sectors with a view to reducing
inequality, promoting growth and providing goods
and services for the whole population.

NOTE: This kind of clause wouldfit well into a section called
Directive: of State Policy. For present purposes we leave it
here. There ix much argument about whether principles
governing economic life should be in a constitution at all. If
there is xtrong insistence on having some constitutional
reé‘erence, then we wouldfavour a balanced clauxe such as the
a ave.

The above provisions shall not be interpreted as
impeding legislation such as might be deemed
necessary in a democratic society with a mixed
economy which may be adopted with a view to
providing for the regulation or control of property
or for its use or acquisition by public or para-statal
authorities in accordance with the general interest,
or which is aimed at preserving the environment,
regulating or curtailing cartels or monopolies or
securing the payment of taxes or other
contributions or penalties.

NOTE: Reference to a mixed ecanomy may be unnecessarily
provocative both to those who favour an atenxive free market
and those who wish for considerable state intervention It is
(lot normal to have any constitutional prescription on either
issue.

7) This Article shall be read subject to and in
harmony with the provisions of Article 12.

 

Article 14
AFFIRMATIVE ACTION
 

Nothing in the Constitution shall prevent the enactment
of legislation, or the adoption by any public or private
body of special measures of a positive kind designed to
procure the advancement and the opening up of
opportunities, including access to education, skills,
employment and land, and the general advancement in
social, economic and cultural spheres, of men and 



women who in the past have been disadvantaged by
discrimination.

Any action taken in terms of the above shall not be
deemed to contradict the principle of equal rights
for all South Africans as set out in Article 1.

NOTE: The phrasing in the original text was interpreted to
mean that the principle of afi‘immtive action would be so
powerful as to override all personal rights and freedoms as
well as to supersede the specific provisions of the property
clauses. The new formulation removes any ambiguity on the
subject, and makes it clear that its ambit i: to supplement and
strengthen the equality clause, not to override other provisions
in the Bill 0f Rights. The property clause has special
provisions dealing with afirmative action in relation to land.
Thefallawing Article deals with special measures that have to
be taken to remove inequality.

 

Article 15
POSITIVE MEASURES
 

NOTE: The word ”afi’imtative action" is used in this document
only to deal with cases where in order to overcome past
discrimination special support is given to black persons and
women. Article 14 makes it clear that such kind of
intervention aimed at achieving real equality shall not be
regarded as unconstitutional, even if it expressly takes account
of race or gender. Article 15 goes beyond merely permitting
certain kinds ofactivity. It actually requires the taking 0fsteps

to overcame the imbalances in our saciety created by
apartheid and to promote non—racism and non—sexism.

1) In its activities and functioning, the State shall observe
the principles of non»racialism and non-sexism, and
encourage the same in all public and private bodies.

All benefits conferred and entitlements granted by the
State shall be distributed on a non-racist and a
non—sexist basis.

The State and all public and private bodies shall be
under a duty to prevent any form of incitement to
racial, religious or linguistic hostility and to dismantle
all structures and do away with all practices that
compulsorily divide the population on grounds of race,
colour, language, gender or creed.

With a view to achieving the above, the State may
enact legislation to prohibit the circulation or
possession of materials which incite racial, ethnic,
religious, gender or linguistic hatred, which provoke
violence, or which insult,) degrade, defame or
encourage abuse of any racial, ethnic, religious,
gender or linguistic group.

All organs of the State at the national, regional and
local levels shall pursue policies and programmes
aimed at redressing the consequences of past
discriminatory laws and practices, and at the creation
of a genuine non-racial democracy in South Africa. 



Such policies shall include the implementation of
programmes aimed at achieving speedily the balanced
structuring in non-racial form of the public service,
defence and police forces and the prison service
according to the principles of representativity,
competence, impartiality and accountability.

In taking steps to correct pattems or practices of
discrimination, special attention shall be paid to
rectifying the inequalities to which women in South
Africa have been subjected, and to ensuring their full,
equal, effective and dignified participation in the
political, social, economic and cultural life of the
nation.

Legislation may be enacted requiring
non-governmental organisations and private bodies to
conduct themselves in accordance with the above
principles.

 

Article 16
LIMITATIONS
 

Nothing in the Constitution shall be interpreted as
implying for any group or person the right to engage
in any activity or perform any act aimed at the
destruction of any of the rights and freedoms set forth
in the Constitution, or at their limitation or
suppression to a degree other than is authorised by the
Constitution itself.

Nothing in this Constitution shall be interpreted as
impeding the right of the State to enact legislation
regulating the manner in which fundamental rights and
freedoms shall be exercised, or limiting such rights,
provided that such regulation or limitation is such as
might generally be deemed necessary in an open and
democratic society.

Any restrictions permitted under the Constitution to
fundamental rights and freedoms shall not be applied
to or used as a cover for any purpose other than that
for which they have been expressly or by necessary
implication authorised.

Any law providing for any regulation or limitation of
any fundamental right or freedom shall:

a) be of general application;

b) not negate the essential content of the right, but
simply qualify the way that right is to be
exercised or the circumstances in which
derogation from the right is permitted;

as far as practicable, identify the specific
clauses of the Constitution relied upon for the
limitation of the right and the specific clauses
of the Constitution affected by the legislation;

specify as precisely as possible the exact reach
of the limitation and the circumstances in which
it shall apply 



NOTE: These provisions follow the basic format of limitation
clauses used in the European Convention of Human Rights
and other similar documents. A general clause like this is
needed so as to avoid cluttering up the Bill of Rights with
detailed exceptions to each and every clause. Thus, it would
be inconvenient to have to spell out such generally accepted
limitations on freedom of speech as restrictions on reporting
the names of minors in court proceedings, or on speech
designed to put pressure on judges during a trial.

 

Article 17
ENFORCEMENT
 

General

1) The terms of the Bill of Rights shall be binding upon
the State and organs of government at all levels, and
where appropriate, on all social institutions and
persons.

The fundamental rights and freedoms contained in this
Bill of Rights shall be guaranteed by the courts.

Without interfering with its independence, and with a
view to ensuring that justice is manifestly seen to be
done in a non-racial way and that the wisdom,
experience and judicial skills of all South Africans are
represented on the bench, the judiciary shall be
transformed in such a way as to consist of men and

women drawn from all sectors of South African
society.

All persons who claim that rights guaranteed them by
this Bill of Rights have been infringed or threatened,
shall be entitled to apply to a competent court for an
order for the decimation or enforcement of their
rights, or for the restraining of any act which impedes
or threatens such rights.

Any law or executive or administrative act which
violates the terms of this Bill of Rights shall be invalid
to the extent of such violation, save that the court shall
have the discretion in appropriate cases to put the
relevant body or official on terms as to how and within
what period to remedy the violation.

Constitutional Court

6) Provision shall be made for the establishment of a
Constitutional Court.

NOTE: We favour a Constitutional Court which will be
representative and newly created. We do not support the idea
of simply making it a section of the existing Appellate
Division Should this point be made here’ or does it belong in
the part ofthe Constitution dealing with the judiciary?

Human Rights Commission

6) Parliament shall establish by legislation a Human
Rights Commission to promote general observance of 



the Bill of Rights and in panicular to help enforce
the right to non-discn'mination.

NOTE: This body is conceived of as having the functions
similar to these of agencies, boards or commission:
established in countries like the USA, the UK and Australia to
secure compliance with anti-discrimination legislation.

8) Such Commission shall have the tight to establish
agenda for investigating patterns of violation of any
of the terms of the Bill of Rights and for receiving
complaints, attempting conciliation and bringing
proceedings in court where appropriate, with special
attention to violation of the principles contained in
Article 1.

The Commission shall monitor proposed legislation
with a view to reporting to Parliament on its potential
impact on the realisation of the rights set out in the
Bill of Rights.

The Commission shall also have the right to create
agencies to monitor progress being made in the
materialisation of basic social, educational and
welfare rights, report on and make proposals for
the removal of impediments to their achievement,
and require the furnishing to Parliament, regional
and local authorities and to the public at large of
all such information as would assist in bringing
about their realisation.

The Courts shall enforce such social, education and
welfare rights as are established by legislation, or
identified by the Constitutional Court through
interpretation of the Constitution and shall pay due

regard to social, educational and welfare rights
when considering the interpretation of statutes, the
validity of subordinate legislation and the
reasonableness of administrative actions.

Where justice and the achievement of the objectives
of the Bill of Rights so require, the state or any
private body or individual may be restrained by the
Courts from doing anything which interferes with
or reduces enjoyment of these rights or impedes
their realisation.

NOTE: This is a form of making Jaciai rights justiciabie. The
courts are given the power to rextrain inten‘erence with these
rights (for example, bulldozing people’s houses). They are
sometimes referred to metal rights in the negative sense, that
is, that nothing may be done to diminish them, even though
the comm might not have the power to order positive rights,
say, that homey andjabs be provided.

Ombud

13) With a view to ensuring that all functions and duties
under the Constitution are carried out in a fair way
with due respect for the rights and sentiments of those
affected, the office of Ombudsman) shall be created.

NOTE: In Norway, the country that gave us the institution,
the person is now called Ombud and not Ombudsman and we
follow suit. 



The Ombud shall be appointed by the State President
SUbject to confirmation by the Senate.

The Ombud shall be appointed for a term to be
determined by Act of Parliament, and may only be
removed by the President, acting on the advice of the
Senate, on grounds of gross misconduct or mentafl
incapacity.

The Ombud shall be independent in the carrying out of
his or her functions and shall serve in a full-time
capacity and may open offices in different parts of the
country.

The Ombud shall receive and investigate complaints
from members of the public concerning abuse of
power or unfair, insensitive, capricious, harsh,
discourteous or unduly delayed or discriminatory
treatment of any person by any official of government
at national, regional or local level, or any attempt by
such official to extort benefits or corruptly to receive
favours.

In accordance with his or her findings, the Ombud
may initiate legal proceedings, refer the matter for
prosecution, negotiate a compromise, issue a public
communication, or make a report to the depaxtment
or organ concerned containing recommendations with
a view to remedying the improper conduct, preventing
repetition, and, where appropriate, making amends,
including compensation.

Jurisdiction

20) Recourse t0 the Human Rights Commission or to the
Ombud shall not oust the jurisdiction of the courts to
hear any matter.

 

Article 18
MEASURES FOR CONTROL AND

ACCOUNTABILITY DURING A STATE OF
NATIONAL DEFENCE 0R EMERGENCY
 

If there is a threat to the sovereignty of South
Africa, which in the opinion of the President calls
for such a declaration to be made, the President
may by Proclamation declare that a state of
national defence exists in South Africa.

At a time of national disaster, or grave public
emergency, or danger threatening the life of the
nation or the democratic constitutional order and if
the ordinary laws of the land are not sufficient to
meet the exigencies of such national disaster, public
emergency or danger, the President may, by
Proclamation, declare that a state of emergency
exists in South Africa.

 



 

Article 19
PROCLAMATION OF DEFENCE AND

EMERGENCY MEASURES
 

When a state of national defence or a state of
emergency exists, the President may, by
Proclamation, enact defence or emergency
measures which are necessary for the protection of
the sovereignty of South Africa, national security,
or public safety or for the defence of the
Constitution.

Defence and emergency measures shall have the
force of law and subject to Articles 20, 21 22, 23,
may repeal, amend or suspend the operation of any
existing law, including certain provisions of
Chapter 2 of the Constitution. Such measures may
be proclaimed for the whole of the country, or for
any part of it.

 

Article 20
SUPERVISORY POWER OF NATIONAL

ASSEMBLY
 

A declaration of a state of national defence or of a
state of emergency shall cease to have effect if it is
not ratified within fourteen days by a resolution of
the National Assembly. If the National Assembly is

not in session when such a declaration is made, the
President shall immediately convene a special
session of the National Assembly to address this
issue.

A state of national defence that has been ratified by
the National Assembly under Sub-article (1) shall
continue until peace has been declared by the
President.

A state of emergency which has been ratified by the
National Assembly under sub-article (1) shall
continue until terminated by the President:
provided that if it has endured tor a period of six
months from the date of proclamation, it will
automatically lapse unless the National Assembly by
a resolution taken prior to the expiration of the six
month period, approves its extension for a further
six months or a shorter period. Any prolongation
of the state of emergency thereafter, shall be
limited to successive periods of not more than six
months which shall on each occasion require the
approval of a resolution of the National Assembly
passed by a two—thirds majority.

During the period of any state of emergency or
state of national defence -

(a) While the National Assembly is in session,
the President shall report to it at intervals of
not more than one month about the
operation of the special emergency and
national defence measures and the National 



Assembly shall receive and promptly
consider such reports;

if the National Assembly is not in session,
the President shall convene special sessions,
of the National Assembly at intervals of not
more than three months from the date of the
declaration of the state of emergency or state
of national defence or from the date on
which a report by him on the operation of
the special emergency measures was last
made to the National Assembly, for the
purpose of receiving and considering a
report from him about the operation of the
special emergency measures and to conduct
such other business as the National Assembly
may decide.

The National Assembly may at any time by
resolution revoke the declaration of emergency or
state of defence or restrict the area of their
operation or repeal or amend the temls of any
emergency measures.

During the period of any state of emergency the
power of the President to dissolve the National
Assembly and the Senate may not be exercised
unless a resolution of the National Assembly is
passed authorising him to do so. If the President is
required by the Constitution or the electoral law to
call for new elections during an emergency, then
such elections shall be held as expeditiously as
possible in accordance with the provisions of the

existing law and the new National Assembly shall
be convened without delay.

 

Article 21
NON-DEROGABLE RIGHTS
 

Neither the President nor the National Assembly shall
have the power to pass a defence or an emergency measure
which

1) derogates from or suspends the rights and freedoms
guaranteed by the Bill of Rights other than those
referred to in Articles 2 (9) [forbidding detention
without trial], (10) [no arrest or detention except
for trial on criminal charge], (11) [informed of
charge, right to legal representation and brought to
court timeously], (12) [right to bail], (13) [right to
public and fair trial before independent court], (31)
[no search or entry to property without reasonable
caustB] , (32) [interference with private
communication, spying etc], and (33) [freedom of
movement, passport, right to leave and enter
country], Article4 [freedom of speech, assembly
and right to information], Article 13(1) [peaceful
possession of property and goods], and Article 12
(13), (14), (15) and (16) [enviromnental rights],
provided that the derogation where permissible
shall not be greater than is necessary for the
purpose of national defence or the emergency; or 



suspends or derogates from the provisions of any
other chapter of the Constitution; or

establishes special courts or tribunals, other than
the review board referred to in Article 21; or

make provision for prospective indemnities; or

is contrary to international law or international
obligations.

 

Article 22
DETENTION IN TIMES OF NATIONAL

DEFENCE OR EMERGENCY
 

Where any persons are detained without trial in terms of
any defence or emergency measure, the following
provisions shall apply:

1) They shall immediately be informed of the reason
for their detention, an adult family member or
friend nominated by the detainee shall promptly be
notified of the detention and there shall be prompt
publication in the Gazette of their names and the
legal provisions under which they are held;

They shall have access to a legal representative of
their choice at all reasonable times.

Their detention shall be reviewed within one month
of their detention, and thereafter if they remain in
detention at intervals of not less than three months,
by a review board presided over by a judge of the
Supreme Court, which shall have the power to
order their release from detention if satisfied that it
is not reasonably necessary for their detention to be
continued for the purpose of national defence or
the emergency.

Detainees shali be given opportunity to make
representations to the review board in such form as
the board may consider to be desirable in the
circumstances, taking into account the public
interest and their interests, and for that purpose
shall be given access to such information as the
board may consider to be necessary, with due
regard to such interests, and shall also be entitled
to he represented before the board at the time when
their cases are to be considered by the board.

The decision of the review board shall be made
known to the detainee and to the adult family
member or friend nominated by the detainee.

The right of the detainee to question the legality or
the conditions of detention by recourse to judicial
review shall not be affected by the provisions
hereof.

 



 

Article 23
EXPROPRIATION AND COMMANDEERING
OF PROPERTY IN TIMES OF NATIONAL

DEFENCE OR EMERGENCY
 

Notwithstanding the provisions of Article 14 (4), (5)
and (6) hereof, a defence or an emergency measure
may authorise the expropriation or commandeering
of any property for the purposes of national
defence or the emergency;

Such defence or emergency measure shall provide:

a) that the property commandeered, unless it
has been consumed for the purpose for
which it was commandeered, be restored to
the person from whom it was taken when it
is no longer required for the purpose of
national defence or the emergency;

that compensation shall be paid for property
that is expropriated, or property which,
having been commandeered, is destroyed or
damaged prior to its restoration to the
person from whom it was taken; and

that the compensation payable shall be
assessed with due regard to the needs and
interests of the State which were served by
the expropriation or conunandeering, and
the interests of the person who has suffered

loss as a result of the loss of or damage to
such property.

The defence or emergency measures may provide
that compensation shall not be payable for the
temporary loss of the use of property which has
been commandeered in terms of such measures,
unless the person from which the property was
taken used or intended to use the property for the
subsistence of his or her family, or for the purpose
of producing an income, in which event the
compensation payable shall be assessed in
accordance with the principles set out in sub—article
(2) hereof, provided that the compensation shall in
no event be more than is strictly necessary to
compensate the persons concerned for the loss they
have actually suffered as a result of the property
having been commandeered.
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Inlmduclion

In llu' M/ n/ a m." numlm n/ cnmmcnlx n-rcivuJ In many

[/Irm.r m m Dra/I om o/Rn'ghlx prcpmd b} rm» Cmmnminné/
Cnmmmcc n/ m: ANC link new lg: hm hm: plc/mrm The

nIr/ccn'vc ir m work out a prclfmina/y rcrimd mu [Hr

prcmmn‘an m m Policy Con/crence, 77m rlm/l will Ihnrc/olc

11c finamm a/m commcms mm- mu rcccircd/mm ma ANC
mmbmhip,

NOTE: The word: in bold are new, w/inc wards in brackm ale

to be daletcd. The notes are [rumdzd to draw aucminn m

conlrovcm'al area: - lhc} do Im([arm par! o/lhc text.

 Articlc 1
mAUTY

All South Africans are born [rue and equal in dignhy

and n'glns.

No individual of group shall receive privilegr: or be

subjccmd to discrimination, domination w zbu n [he

grounds at race. colour. language. gender. or mm.
political o( olhcr opinion, binh (x olhcr sums.

A'I men and women shall haw: equal pmlcclion under
UK! law, '

  



 
 

 

Article 2
PERSONAL RIG] ITS

The Right to Life

(I) Evcrypcrsonhzs Ihc riglumlire‘

(2) No-onc shall be :lbhnrily d(‘privcd of his (X her life.

(3) Capiul punishnmnl is abolished 2nd no {mlhcr

cxcculipns shall ukc plum

NOTE: Thc qucxlion ha: pm mrmt a: la wlmhcr [he an 0/
m phrase 'rig/II m li/c'indr'cam 0/1 a'q'gborvimx [mm A in
(he Cumn'lun'nn. In our yicm Ihc L'mle i: left 0pm in ‘Ilu':

(lame. m- [cu m: mamr :llauld be Ir/l ape" [ur Icgiilalirc
aclinn a/zcr dcmocmn't dircum'on {n fu/urc. 77:: [mm need:

swim: and y'II/nrmcd dcba/c mm ammo [ram'ci/mlinn b}
111/ inlrmlrd panic! and H mm: [or di/fm'ng w'cws.
Um'n/nrmal dc/m/c rnuU bc ulrnmcbv dim; ' and diuran

allcnn'nn fmm thv [wit question 0/ equal pulm'cul rtkhu. 77w

CmLm/uu'nrl mum ml! in an} wayp/Hmfil ,vrnfvcr dcbalc. w:
rcgan! lhc um 11: 11/pm! importance and would rrcnmmenzf
I’m! :‘1 rum‘m hgcA prinngv m Joan M dumncra/[c imr‘wun'nm

m in place,

  



The Right (0 Dignity

(4) Noam.- shall be subjeclcd Io slavery, servitude or forced

lzbour. ptuvidui lhal forced labour shfll nul include

work normally mquired of someone carrying am 2

scnxcnct of a com, nor military service cw nalional

service by I conscientious objcclon nor services

mquircd in «be case of calamily o( sm'ous umcrguncy.
nor any wotk Which forms pan of normal civil

obligations

The dignuy of all pmsons shall be ruypccxcd.

Noon: shall be suhjccmd m (mun: m cmcl. inhuman

o: degrading lrcalmenl o( puniahmcnl‘

Everyone shall have me righl m appmpn'm promotion
,py 12w agains1 violence. hamssmcnx o: abuscv 1x the
.mpainmm of his 0( her dignily.

The Right (0 a Fair ’D‘inl

8)

9)

NO-Oflc shall be dqxivod of his 0( hcr libcfly except
after due process of law, and me courts shall have me

nghl lo Oder the mlcasc 01 any pcmn held wilhoul due
legs! authority.

'Thcre shall be no delemion Wilhoul lrial, banishmcnl or

bousf-arrcsl, chislalion may pmvidc {xx lcgiliumc
msmclion of movement in rclalion Io incgal immigrant)
and pcrsons cf unsound mind.

 

No persons shall be armslcd (x detained (or any purpose
olhcr lhan (hzl of bringing them (0 vial on a criminal

clmgc.

1mm smn lake place according to proccdmes laid
down by law. and um inxo Custody shall
immediately be informed M the charges again xhem.
shall havc access to a legal reprtscnlalivc 0% their

choicc‘ and shall be brought bciorc court within 48

hours or, where that would be a Sunday or a public

holiday, on [he first chking day thcrvzncn

Ball shall be gmmcd lo awailing-nia! pc1'5‘ns unless a

courl rules lhal in [he inlercs's ofjusflce they should be

kept in cusxody.

Noonc shall be deprived of libcny o< subjcdcd lo olhcr

punishmcm cxccpl ancr a (air "ial by an indcpcndcm

com.

Trials shall Ink: place within a reasonable lime.

Evtryonc shall be manned innoccnl unlil proved

guilly‘

N0 conducl Shall be punished if it was not a criminal

O(Ixzncc al (hc lime o( iLs occunmcc. and [IL penalty

shall be increased mlmspcclivcly.

No-onc shall be tried or punished lwicc (:x lhc same

ol'Icncc,

 

  



 

Accusa! persons shill be informed m Wriling Ur Hm
nalure or [he :lIcgzlions zgaimx Illum, and xlmll be
given adcquzm lime to p(rparc :Ind Condmfl xhuir
dc(cncc,

Evcrylhing max is rL-asonablc shall |x- dun: w I:n.surc
um accused pcfsons undersund lhc luxurz: and the
impon m' the charges agaixm lhcm and of mu
proceedings, u‘ul chy are not pwjudicul through
illixcacy or lack o( undcrmnding. and um xhcy mccivc
a fair ldal.

Accused pC‘l'SOfLS shall have the right 10 challmgc all
evidence pmscnlcd again! mcm. to be defend“! by a
Icgzl mailioncr o( ducir choice, and i! in cuslody. (0
have access lo a legal pracfilionu u an masomblc
nmcs.

If 2 pcwon is unable to pay for lcgal mmscnmion, and
me inlcrcsls o(jusu'cc $0 mquire,1hc 5mm shall pmvidc
1x my {a a compclcm defence.

No pcmns shall be mquircd to give cvidcncc ngainsl
themselves, nor, exocpt in (255 o( domic violcncc (x
abuse. shall persons b: required 10 give evidence
againsl their spousa, whcmcr married by civil law zx
Custom, [heir [mm o( Lhcir childnrn‘

Nocvidcncc obuincd through lodurc 0( cruel, inhuman
1x dcmding muncm shall be adm'Lssiblc in any
proceedings.

Juvunilux shall be Scparamd from adult olfrndurx.

25) I‘unishmcm imposed by any Conn shall be humane ar;d
any mm or impdsonmcm shall be mvicwcd
periodically.

The Right (0 Judicial Rcvicw

26) Any pcmn advcrscly :ffccxcd in hi: or her righu,
cnlillcmmls 0r Icguimutc cxpcdxlions by an
admininmivc or cxcculivc w 511.11le cntillcd m havc
lhc manor reviewed by an independent mun or m'bunal
on lhc gmund: o{ imgularily, including mm o!
aulhon’tx going beyond (he powers gamed by law, bad
mm, (x such (gross) unmsonablcncss 2n mlalion H) Um
Voccdun: or |hc decision 115 m amvunl Io nunircsx
injumcc

Thc Right (0 Home Lift

27) No-orm shall 1x: deprived a or removed {mm hix Of her
homc on [he gmunds 0! ncc. colour, Iangungc, gcndcr
0f Crtod.

'nxc p(iVacy or xhc home shnII Ix: mpccmd, save (ha!
rtnwnahlc steps shall be pcmiillcd m [xcvcnl domcxfic
violence (x abuse.

People shall have ‘hc rigm (0 csublish familics, live
xogclhcr wixh panncrs or lhci: choice and to many.

Marriage shall be based upon the {M consent o( me
mnnux and wows shall enjoy tqunl righls at and
during (hc marriage and on ils dimmim

 

  



 

   

NOTE: Allin} pco/rlc man] 1:} untu-nH/I/fu/ cmmml. 11ml
I/Icrdz/ Ercflli' jcpamlc property n-gimux jur Ihu lxmbmul mu]

I wi/L' Should Mi: sl'lualx'on be urur-rlzlxlcn [gr Ihc ulmrc clum‘c

f1, Mould mm be specific fc/L'rL'nL‘U m pumblc Ammn’nn (m
' mmrimanialprapcn} ruling r'nlo ucwunl "ij dbm’bmirm on

crmirmn'on 11/th nwrriagt‘ {uniun/ 7

’11:}: Right (0 Privacy

31) No scarch or ¢er 5m" bc ,mmnim 0(ch ((x
yczsomblc aux, zs pmscribcd by law. and as would bc
acccpublc in an open and democratic society.

Inmrmncc wim p(ivam communications, spying on
pawns and me cnmpilalion and kmping d sum files
aboul Ihcm without their Comcnl, shall no! he
pcrmisxiblc save :5 aulhoriscd by law in circumsmncL-s
Hm would be :cmpmblc in an open am] dcmocmlic
socicly.

The Right of Muvrmcnt

' discriminllion xo movc {rtdy and reside in any purl 0f
the counLry, m mccivc a sspofl, mvcl abroad and lo
emigrate n he 1x she so wxslxcs.

/ j
33) An boulh Alficlm shall have (1k: riglu willmm

’l1xc Right (A: Conscicncc

341 hm righl m conscience shall be immmé, and mMmc
51ml Ix: penalised (or his (x In: bcliufs‘

1.
K

K

 

N nc xhnll hc rrquirtd m hear nnnx 0r prv’fonu
n nr)’ mm: xgninxl his or lm’ muscimlious
hclids,

NOTE: m qmn‘nn 0/ mum Ihrrc should be cnnrcrl/zlinn fir
lu/I n/mx. 7}:ch arc J/rrmg arxumcm: jar and again.“ [he

mm,” a/m n; in m armnl /or:a (L? a cmn'm/immu,
accquablc duty, In rm)‘ cm:, the right ry cnmcim/{nu

()II/L'r/inn Jhmml In: rU/wclcd

Scum Africa mu bc a mummy democracy in which
all cum"; shall enjoy basic 7.J|imal riglm on an equal
basis.

NOTF‘ Ir [I nctcnnry/n inrlullc [lac ward 'ciliunx'? Should WC

m)! rC/ulll In the callicr/nrmnlalion: '4]! mm and wnmcn‘?

2} Governmcnl .11 all lcvcls shall be mm m ”H:
pdnciplcs ol accounlability m m clcciomlt

J) Elections mu bc ledudcd m acconhnuc with an
tlmlofikl law which shall mak: no dislindiofl 0n lhc

grmmdx 0f mcc. colour, language. gcndcr m creed.

Elections shall be regular. [ICC and (zit and based 0n

uniqul [Innchisc and a common volcrs‘ roll.

  



  

  

5) All men and women cnmlul lo VOlL' shall be unlixlul m

slam] (mm: mpymy posifiun ur office in :my ”Sm.
' o! govcmmcm madminislraliun.

AH ciliLcns shall have Um right In foam and join

pollliczl punk: and [0 campaign tov social, wonomic

and political change. cich-r dilccuy or lhmugh (.wa
chosen mpttscnlzlivcs.

 

' Arfic|c4_
FREEDOM OFSPEECH, ASSEMBLY AND

INFORMATION

1) There slull bc freedom 0( lhoughl, speech, cxprcssion
and opinion, including a {me presfi, which shall upon
and cnmmcnl {nirIy 1nd rspecx me righl lo reply‘

NOTE: Should lhcrc be a qualificalian m1 hanul and [zu'r
I(pqumfi qnd commenl, or would llli: appear Io opcn Mm way
far mxpmgmfi unduly an/mdom o/lllc prur?

2) All men and women shall hav: ch right m ambit:

paccluny and wimoul arms. and [0 submit pcfilions {m
the rcdrrss o! grievanccs and injusnccs.

{\ll mcn and women shall be cnlillcd [0 all me
mfomunon {nmry m cnzblc Lhcm «2 make c(rmivc
use of (hen nghls as ciuzcns, I mkcrs 0f cousumcm

 

Article 5

RIGHTS OF ASSOCIATION, RELIGXON.

LANGUAGE AND CULTURE

Freedom of Association

1) “mm shall be freedom of associnlion. including the

right [010011 and join undo unions. rcligiom. rtsidmu.

sludc-nls, and social and culluml } i and lo form

and panicimlc in nowgovcmmcnmf ganixnlinnsv

chislnfion shall pmvidc (or (h: n‘gm of such

mocindons (a be hard in .ppmpn'm cam lm’or:
m, Iclion is mm or muuurts pmpostd by In}

public or print: body whir‘l mum dimuy mm

the inltrcsk nfmnnbtm or m: associnlion.

NOTE: 771i: is an cntirrl)’ ncw cmmx/un'nnal prm'm'um

dcxi/ercd [a give some muuurc o/pmrccn'nn m nrA-mu o/civil

mam, :uch {15 religion; culzulal 0r lanfiun‘cr 1mm.

mridcnm’ zmwiaziam ur lradc um‘a/u.

I’mcdom of Religion

3) Thcrc shall be frcc<k7m or worship and tolerance or all

religions, and no sum m official religion shall be

unablifihcd.

 

  



  

The illslilmions of religion shall be scpanuc from the

Sum, bul nothing in this Consximxion shall p(cvcnl

mom from mpeming with [he Slalc with a View (0

{unhcring the: objcclivcs of Lhis Conslilulion, no( from

bearing witness Ind commenling on the acxluns o! the

Slam

Places associzm wim mligiom‘ cmanc‘c shall be
respcclcd. and mm shall be barred from cmcring

xhcm on gmunds o! mcc‘

Lnnguagz Rights

7; The languages m! Soulh AIn'u m in Ilphlbclicxl
onlcr Afriknru. English, thbdc, l’edi. Salim,

Swnli, Tm“, mm... Vanda. Xhos: ma Zulu.

NOTE: 77m- plopaxal 1m bccn widely cammcmcd on. Man]
cuuntric: du not have an o/flcial language or o//Icial
languugzx. In xamc countries, ml. 11: Inland, m;- o/flcfal
language i; hardly zvtr meal though in uixrcnce has
curuidz/able mcMing for m: inhabimnu. m- m: (ha!
lqnguagt ”gm: :hauld be g(ncnxl :0 llml languagu prescnlly
ducriminalzd agailu! shall [mm a higher mm: withoul
downgrading 19.513}. and A/n'lamu. Sub~scrlion 9 i; mama
m dca! in a practical way will: the practical xhjficullicr
modal“! will! mulIi-li/Igualism. 77w wencc will be In lm'lor
Solutions {a concrete Iflualiuu and giv: gran! weigh! Ia chuicc
afui voIMm/y agrucmcm in {he comm o/ucknowlcdging barf:
ng Lv.

23) The Sun: shall m posilivcly m funhcr um dcvulopnwnl
o! muse hnguagcs. npmially in education. Inurulnn-

and Ihc mcdix. m Cngcndtr (hc rrspcct {or dinmm
Iangungcs and lo p(cvcm [he use or any language (x

Iangungcs f(x' mo purpose 0! dominalion of division.

NOTE. m qucxlum n/ provulmg pmfmr lmnmmn .icn'fccx
ax mu m u/cncouraging mulu'-I[nguali:nx Imam urgcnl.

9) thn n is rtnwnablc to do so, one rx mocc or lhcsc

languages my be dcsignalcd by m: N-lional

Pndiamtnl as [he language m be ufacd (m lcgislalion {x

any olhcr defined purposes at (he nanomx lcvnl (x in

any region or art; whom i! is widely used.

Subjcd (0 {he mnabimy 0( public and Vim:
msourccs‘ and limilzlions o! reasonableness, primary

and secondary cdumion should whcmvcr possible be
U({crcd in lhc language (x languages 0! mrmncc of
me 5anan U m lhcir mrcnis.

ll) Thc Slalc shall p(nmolc mspccx {or All languagcs -

Spokcn in Soulh A(rica.

Cmativc Frccdnm

IZ) Them shall be [rccdom of artistic aclivily and scicnlific

cnquiry, wilhoul ccnsonhip. subjcd Only m such

Iimilalions as may be imposed by law in accofdsncc
wnh principk: gcncmly acccplcd in CJan and

(Jcmocraxic socimics.

\

  



Thc Rig!)( (0 Sporting, Recreational and Cultural

Activities

13) Spoding‘ mcqcalioml and culxuml acxivilics shall he

uncoungcd on a non-ncial basis, dnwing on lln: mlans'

1nd crcalive capacities of all Soulh Africans, and

zulonomous organisations may be cmblishcd m

achicv: lhcsc objtciivcs‘

 

Article 6
WORKERS' RIGH’IS

WW“ shah have the righl Io (om! and join lmdc
muons and mguxalc Such unions wi|lxoul imcdcrcncc
{mm the 5121:.

kacrs shall be free 10 join Imdc unions of their

choice. subjocl only Io lhc mks of such unions and 10

the principles of non-disaiminalion sci cu! in 0155

Conslilufion, and no wcxku shall be vicximiscd on

:ccoum of membership 0( I union.

no rig!“ to o(ganise and lo bargain collectively on any
gxial. economic or other mama“ aflccling wodmrs‘

mxercsvs. shall be guaranteed.

1n the funhcnncc of lhcsc rights u 4 mions shall be
cnmlcq IO reasonable access * .c premises of

cnlcrpnscs, lo mccivc such :' nalion :15 may be

n'nsonably ncccsury. :nd 10 dcducl union subscriptions
\vhcrc approprlalc.

No law mu p(cvcfll mprtscmzlivc mac union: {mm
ncgoxialing Cullcclivc agmcmcms binding on all
workers covcrcd by such agmcmcms.

kacrs shall have the rig?“ to strike undm 12w in

pulsulncc of Ihci social and economic inlcrcsu subject

[0 msonablc limflalions in respect or m: inIcr‘mpIiOn of

services such as would endanger Ihc life. hcallh (x

personal safety or me Community 0v any section or xhc

populalion.

Workm shall have me n‘gm lo pcaccrul pickcling.
whim only (0 such mnmnablc condilions as would be

:cccpublc in a dcmocmlic society.

Trade unions mu hm me rig’fl m panicipflc in lawful
polixicalaclivn ..

Trade unions shall have [he right (0 {omxnalioml

{cdmlions and 10 atrium Io inlcm-flional {cdc nous.

Employers shall be mm“: by legislation m p(ovidc a

sale xnd clean thk cnvironmcm um mpccu (he

dignfly o( (m, workers. and (o orrcr reasonable pay and

holidmyx

Them shall be equal pay [or work or cquaI value. and

mum! nccm lo cmploymcnl. training and

ndvnnctmtnL

  



  

T‘hc Sulc shan make p(ov 'ion by way or 1~ 4st. for
Compensation 10 be paid lu Workcrs ityurl'd in lhc
course of their cmpluymcnl and fur bcnrfils m be paid
xo unemployed or rulimd workers.

NOTE: I! ha: bvcn argued Hm! {I .rimlrlu dame K-nuh/ bu In'm'r
guaranlczing Iradc un/an autonomy; Nu: righl [y culh’clil‘c
bargaining and [hc n'ghl Ir) :m'ke. Dy pulling in utcruil'c
clams. i: it mid. we are shifting warkcrx’ rig/IIA' /mm mm
base in [Muir] and[ram bcthg :ubjccl lo the imlLLvIrial mm,
m [ha cmmimlimml cuurr, which ‘5 fizr IrmIc Iikcl} n; /avuur
prommplqycr m‘ncmnm century [dun affrtulum 0/ C(ml/DCI.
Wlu'le Illa: L: abw‘ouxl] merit In mi: argument. wc/uul [1 run
17¢ addrexxcd by cmun’ng Mal {n indmm'al qucxll'omr/mlgcx u/
Illa Indm/rial Caun panicllpalc alongfl'dc 1h: olhcrjuzlgcx, The
whnlc gunman 0/ 11m Iclalimuhi/r between warlcrs' right: in
{ha [III] rMRighls, a Workers" Charm and a [mum]: Imlmlrinl
Cadr: embodied in legislaliun‘ needs In be [united 013mm“).

 Article 7
WOMEN'S RIGHTS

Mcn and women shall enjoy uzl rigm in all areas or
public and privalc life. Including cmploymcm.
cducalion and wilhin lhc family.

; chislzlinn may provide ror mduciive n'ghls, and
‘ rights nssocialtd with chna-bmh and child~nising
shall be rcspcdcd.

Noni.- Sac Mus m Am‘c/c 2, 77m L'c an x'mlmrmnl qumII/m
um; fun m be Immflczl in a dcmocrau'c way, Ircqnnitin}; a
[rlulnlifm n/npinl'l>rLr.vand mm as much .(cmimv'l; m ,mmhlc.
m- impucmy‘nn mm ulmvc/nrmulalinrx [x m gunnlnln'c mm
ln'rlh mu] chi/d-ralti/w riger, and m pcrmil m4: nul m require

lcgiv/alirm dealing wilh rc/mxiuczirc righ/s, cxpt'ciaI/f "k”?

rcLa/Ing In Me comm! n/flm‘h‘ . ./ MUM u I-., /,, 1m, 1,“.

 Article 8
GENDER RIGHTS

Discrimination on [he gmunds or gmdA: singlc
parcnlhood‘ lcgilimacy of bin): or sexual oxicnmiun

shall be unlawful.

14131.60” 51le pmvidc nmcdim (or npprnfion,
xbusc, hamxmenl or discriminnilon hascd 0n
grndcr or stxual odenuu‘on,

Iiducalinnal Zn. ’mlionx. lhc mcdva, advmixmg and

cum social ins‘liluxions shall be under a. duxy [n

discoungc sexual 1nd olhcr lypcs of .ucrcolypmgv

 

  



 

 

Article 9
DISABLED PERSONS

'I‘hcru shall be my discrinlinalion a}: I di>ablul

pmsonx

chimnion 31qu [Xovidc (or mama (0 promo“ [he
pmglcnivc opcning up of cmploymcm opponuni
!o( disabled men and women, um mmova) of obamclc
m lhc enjoyment by lhcm 0( public amuuiliux and mm
inlegmion imo 1|! arms ol1i(c.

NOTE: Thk addition 1'; in [Inc wilh Icmmmumbliu/Lr I1] 1)::

Dimblu/ Fraplc 0/mm Africa, which it uc/ivcl) [Humming
d'ucmian amongst dimblcd [Icvplc 0r: [hair [qu/u
Corulilulional n‘gler, and which yum: am [[1111 [hum arc ninu

mflliarx dkublcllpcrmn: in nu! country.

 

Article 10
CHILDREN

AH childmn shall hzvc the right 10 1 name, 10 hmlm. (o

securfly, edumlion and equality of uvmmcm.

 

'I‘hc Slxlc shall, (o the maximum 0{ Us :vailablc

lumurccx seek us achieve progrtssivcly mm mm
rvaliwion or muse rights.

No chum mu .wrrcr discrimination (X enjoy privilcgrs
on 1hr: grounds of act, colour. gender. language. um].

lcgiIimacy or the status 0( his or her pamus.

In an [xoccalings concoming childrm, :hc primary
consideration shall be Ihc best imcnms 0( {he child.

Children am cnlitlcd lo be pmlcdcd rmm economic
cxploimion and gun n3( be "mm [o pctfonn wmk
mat is liktly to be ham on: (x harmful m lhcir
cducalivn. 1mm. (x monl wull-bcing‘

I( shall be unlawful (o oblige childrcn‘lo wo<k or

perform services tor the employers 0! Hum parcnu 0r

olhcr {a mily mcmbcvs.

 



 

INTRODUCTORYNOTE TO THE FOLLOWING ARTIC/
WM]: III: ban}: IbinU/Ig 0/1,“: A7111 a 1m .s‘m‘iuL L'L‘ummm um]

prupeqv righu rcmm'tu um .mrm'. Ihc flmuulul/wu in nu -
arm: have, been subxranlla/l} rc- 11(1ch The main :Iy/L'rux
has been to [Man an‘ cnn‘n'l) new :uc/iun un lum/ n'KIx/x.
Cuu/zlud with mi; 1: a formulatiun on pmpm) nym- which
pm glmlcr cmphduif Io Ihc prulucliun 0/ [Icrswml
pmstnwru

A1 Ihu mm: Iimc, lhc dyficulr quus/iun u/ lww m givu
mmIIIIIX/ul prmuc/ion Ia social or :o-callcd Jccunrl gcncrun‘nn
n39»; ha; burn dcall With by making [heir prmclllulitm mm:
compucl, and milky nu! in [/76 Bx/urccmm/ :ccn‘un huw 1th
:hauld be made cfl'ccu‘yc.

 

Article II
SOCIAL, EDUCATIONAL AND WELFARE

RIGHTS

AH mm, womm 1nd childrm have the fight to enjoy
[mic 506d, cduutiond md wdlm rights.

lxgishlinn stud] cnxum lhc crulian of n
prvgnssx'vely upmding floor of minimum rights in
um mm. uducnfloml ma wclfam sphere: (or m in
m; cnunuy.

Such lcgixlzlion shall ukc inlo account national
pnonud, lhc lvailabilily ar rcsourccs 2nd (1):

mpncfly or (he bcmficiaricx of mu rixhu m
coullihulc (mmrds (11: cans involved.

xn onIcr m a(hin‘c ,. common flum‘ of rum; mr (ht
\vhnlc country. rrmurcrs may n: uimmx from
n‘cmr to pmmr arms, and Iimrinhlrs "my I):
establish“! {or {he phmrd ”mum" of Ienixlaliun
and minimum sundands (rum Arm w nrm,

Freedom {mm Hunger, lhc Right (0 Shelter and HI:
Right to Work

Spminl nucnnun 51m” be paid to xtcuring frculom
from hungcn rtducing .nd whm possihlc
dimming homelessnm. uncmploynxcnl ind
illixcncy, md to pmvining Insic mimics, sum as
wMtr, clzdricity md wmc dbposal fur all.

Right (0 liducnlinn

o) Bducnfion shall I): {m and cmnpulsury up w 2h:
:5: of 5mm. and pmvision shall 1): mad: for
rnmming mm to sccondnry‘ vocallvnal :md
mum rduczlion on w tqunl hnix rur n”.

7] lldnraliou shall I): dirtdtd (mrmdi [he

d(vdupmtnl nf {he humxn prrxonalily z'ul a scmc
vl' pmonal dignity. md sluIl Aim :1 strcngnxmfing
,mpm {or human rights and {undnmrnlnl .‘rccdnms
and promoting undrr‘sunding, (olcnmcz and
fricndship nmangd South Africans mm bmmn
vmliom,

 

  



  

Right (0 llcallh

8) A comprthtnsivc national mun srrvicc shall 12:

rs|ablishcd linking mm. wmm. tommunily

onganiufions. suxe instituliom. privnlc mcdicnl

Schcmcs mu individual mcdicxl pracdfiuncrs 50 15

lo pmvidc hygicnc education. prt‘lrnlafivc mnficinc

and health are ddivtry to all.

Righl to a Minimum Income and Welfare Rights

8) Comprzhtnsivc schcmcs of nxlional insurancc.

funded by gmml nvcnuc, cunuihuliom or such

gum source; As mly he .ppmpn‘m, shall 1]:

cslzblishcd (o glmranlec the furnishing of uldmgc

pzhsionx. {smily incnmc bznzfils. mptnnnmlion

pnymcnls. compensation to.- indush'inl injury mu

dams; untnvploymcni brncfils. rhild bcntfils ma

suth other wclhrc cntiucmcnls n: cilizen: in A

modern 5121: may cxpccl.

NOTE: Nn/mully in a caunzry m dcmnpcd a5 Suutlx A/rfcu, i:

mum: rm! bu nccmmy lo Jpc/I um um di/ urcrxl/umu n/xociul

:ccun‘ly (ha! wnuld have m bu pruvdlml. Bccouu Ihc lfmiml

/urm.( u/ qu/m nancd during Walk] War 1] Wm scrup/Ictl

by npullhm'AL u; /cc! (7 ncccxxary Ia J/Icci/y I’m ran‘mr

:chumc: .m that pcaplc umlrrsmml Whal Ly mmm Z7_y .mcful

:cruril)’.

 

ARTICLE 12
LAND AND THE ENVIRONMENT_______’_._.————

’X‘hc )xnd. Ulc wnnm Ind (ht sky And all lhc nnmml

IXXCU which (hey couuin. um lhc cunlmon hzn'tagc

or lhc people or Soufll AM: who we «‘unily

mmlzd (o [Mir tnjoymtm xnd nmponsihlc (or lhcir

conservation.

2) The system 0( pmpmy n'ghu in rchllon m lmd

sluu ukc inm Iccolml am it i; lhc (ounlry's

prinury mu, lhc huh on’ ma; nzccmun. nnd .

l’milc Njourct.

Righis (0 anl

3) Sum}: Afriu hclongs h) xll who livc in 1(.

AD Accm to land or mm living spurt i; (m bix-(hfighl

of .11 Soulh Arn‘uns.

No-onc slull h: ruuovcd from hk 0r hcr horn:

cxcqu by onkr o! n Courg which thn Luke inm

Icmunl Lhc rxiflcncc of masonnbl: Illrmnlivc

nttlmlnmdxlion.

(y) Ixuhlnlimt 5|me pmvid: that (he sysmn or

admhuiqmdnn. omumhip, occupaliolL use ma

lrzmxrrr of Mull i< :quilnhlc. dirrclcd nl (II: 



 

pm ion Dr ndcquaic housing rm— mm “mm
papulllmn, pmmnlcs pmductivc ust u! 1.qu And
pmndu {ur subl: Ind semr: Kcnurt.

lxgishlion shall pmvidc for 1h: eaulxlishmrnl or a

tribunal [Orland (him: which shall hnvc |h¢ powrr

m idjudiulc upon land claims mid: on [tgal 0r
cquiubl: grounds. xnd in pnrficulnrshnll havc:

a) (h: pawtr [0 order (he mston-Lion or b\nd (o

peopk disposswcd by {mm x‘tmovnls, or
when Ipprvprizl: to direct Um
compenslfion bc pli<L or olhrr 5mm»:
urknowkdgzmenl 1K mac, [or Injury donc
lolhcm;

m m: powcr lo nwu‘d pnrficular ponions of

Xlnd, or rights lo 11m], «0 such clzimlnls,
whm mm m SpCChX cimumslunccs arising
am of use. accup-lion or o(hzr similar

gmundx. which mlkc i1 tquiu-blc (or such An

award (a ht mldc

Legislation shnll Ilsa nuke provision for nccm lo

Ilfordnblc hnd |a be givm .u {Ir :5 pouiblc, And

with due rtgurd lo finlncial .nd other msouccex

:vailablc lo the shit, lo [hose hisloriany drpn'vcd

ofl-nd And l-nd rights. or dcpn'vcd cl acccss to land

by pm sutumry ducn’minnion.

AH xuch kgislauon shlll gumnuc fair proctdum
xnd bc bmd on lhc principlc or lchicving .n
cquiublc bnuncc bclwrcn the public inlcrcsL

including m; nbov: objcclivrs. and (hc inltr‘csxx a!

1mm Mme nisfing Linc; might hc nrrecml.

12)

An)‘ mnun‘buliun or Innd nr ium-m in Luul

rmuh'cd lo mum mm mm ohjmim man h:
suhjcu In just ((uupcnsnliou “Mm null l):
(lclrrmintd According; to 1h: pn‘ucipk 0f ulumhlc
hnlnncc lnlwttn public initrui Ind 11:: inlrrm of

lives: when cxisu‘ng mks mighl h: nrrcrml.

111 m cm or n dkpulc ngzxrdiug cmnpnmuun,
)mvision mu he made rm— rrcoumc m an
mdrpcndcnl [fibunalx with an Rppza] lu lht mum

AH nnlunl rtsm-rccx bcluw And :bm'z lhc surfau

urn 01' [M Innd, including (hr air, and all {onus u{

polcnnal ("(qu or mincnls in m lcm’lan‘nl

mum, (ht Cunlinmul xhdf and m: cxclmhc

economic lung 0( Soum Afn'u, \vhirh arc um

ollkrwisc owuml :1 me (imc or cmning into hcng m’

{h}; (,‘unsfimliom shall be vrslcd in 11:: um: Jain“

n3 lnnltc arm: whulc mlinn.

'11.: Sm: slmll Iuvc lhc riglu lo l’muluit nu

cxpluimiou of xi! natural muur : “ran!

frxnchixs Ind dclcnnin: mynhicx whjcu m

ufmcnl of jufl compcnuxinn in [hr nun or

mummm win; lny rxiuing um, mini"); n’nm ()y’
concession.

NOTE: m Ihu mm lvrm'inmu mm fwml n'mumh Wm
amp Arm: mummy

  



liminnuncnlnl Rights

|n An mm nnld wnmm shnll have ()1: high! in A hmllhy
nnd ccnloglcally hnlnncrd cnvimnmmr and file duly
m ddcnd :L

In Order |n xcturt (his ri M. (hr Stair. ncfing
lhmuuh appmpriale Agrnncs 2nd omnm «)qu
cnmzm. pmuu nnd improvt m (nrirnnmufl. mu! "
in particular:

a) pl‘tvrnt nnd mnlml pollution of (he xir Ind
u-glum nnd dcgmdnlion Ind rmxion of Ah:
Sm ;

hm rrgnrd in local, rvgionnl and manna:
plannfing In Hm mninlennnc: or cruu'on of
llnlanctd n'nlo irll And biologial Inn and
m (hr prtvcnlmn nr minimifing or hnnnlul
(”t((S ("I ”It (nvh’nnmrnl:

pmnmlr (h: niinnal use of nzlunl rrsourccx,
urmugnlung lhrir cnpnrily rnr rtncwzl and
ccnlngvral slahilfly.

cnmrc ”an Inng-unn damage ix not done m

the rm-mmmml by induxlfial or omrr rnrnu
"rum;

maintain. max: and dn‘dop mum
mm-n, parks nnd Ncrtalinnal Arran and
(land) and pmtm num— sim and

 

landscxpcs so As (0 cmurn m: pmstrvaliuu
md pmudion or xrcns ur uulslnnding

cultural, hismric .nd Iulurlxl imcrm.

(xgislnlion stun mm: for tu-nptruliou hnwccn
the 5121:. nowxuvtnmnnul organzuuiuns, Iucul

communnics mu mammals in mkhm u. impmwc
(h: tnvimnlntnl Ind cncoumgt cculugicully mum:
halms in daily life.

11.: law shnll pmvidc {or .ppmpn‘m pnmlu'ts and
rqmr'ntibn in m: use or my damngz mmrd (u xh:

unix'onlntnL And pmnii |hc intuuicliun h) :lny

inurcmd prrson or by any Igtncy cmhmhcd {or

”I: purpok M pmlrtflug (h: mvirunnmu, of my

pumic or pfivnc Adivily or undenaking which
nunifcslly And unrcuonnbly owns or xlmalms lu

mm irrqmrnblc (Januge [n ”I: mvirunman

ARTICI 4 1]

fix ,

All Somh Africnns shill. widmut dixriminmlium

luv: (1): right (0 undismrbcd (njoy'mcnl of lhtir

pcrxanll poxxmiam. ma, individually, in
:xocixll()xl ur lhmugh l-M‘ul ( conxlilmcd hodics.

be mtilkd (a xcquin, hold or dlsposc of .m.,n-.1)\

1m mum ma limit; of lhcsc righu and (he ugh}:
lu inherimna, shall I): dtltrmincd by law, 



Prnprdy fig11l_ximpoxc ohlignlinns and thrir urrcisc
Sh’nuld nnl he m conflict uilh (he lmmic inlm—sl.

"n1: Liking of pmprfly shall only bc pr'mmsim:
urcnrfhng Ia law And in me public inlrrml. which
shall Includ: lhc lrhievcmcnl of (h: ohjmivu or m:
Cmumminn,

Any :ucl’! {akin}: shall he subject [0 jud
mmpfnsxlmn uhzch xlull be dcltmxincd h,
fslzhlnhing .n «Mum: haianc: hclwrm (hr pubm
mer‘sl mu (hr inlcnsl of [hose Aflrctrd‘

In (fig ans: 0! x dhpuu mgmding compcnmion,
mmmn 51..” be mark {or maum m . 5pm,;

Independent Inlmml, wilh In lpp<ll [0 (h: Couru.

14551500" on rmnanfic mum mu b: guadcd by
(h: principle of mmunging mII-lmalinn bdwcm
[hr pulflic‘ pn'vxtt. co—opmfivc. communnl .nu
gmall-scxl: family sectors win: 1 vitw ln mlucing
mequangy, pmmaung gmwlh .nd providing goods
and xcrwcu M 11.: whole popuhflon.

NOTE: Thiv Una n/clmuc woulxl/il well inm a Juclfrm calm!
IJArrc'ln'ux .y‘s‘nm- twig. Far pmcm pulpuxc: w: [cum i:
hm: Tht-rc L'r muC/x argumml almul whuhur [IrincipluJ
,cm m_nK vnmnmil‘ H L- .dmuzd b: in a ctmrliluliun 010/1. If
l/u'rc L\' Allurl'r imvm'lvnrc Im having :nmc Emulilulitmul

I 'rrn" ‘ Ilu'n urc ImuAl/awmr a balanced clumc .mch (u [lie
:1 mm

 

'nm nbcv: pmvikiuns 51ml] nu! he Inneqwulm m
impcding lcghlnliun Isuch M u um Ilr drrmrd
numaly in a dcmucmtic swim; “in. 1| miu‘d
cmnumy which my 1;: z|dup|rd “m. u \icw m
pmviding {or UK reguminn m‘ mnm-I ur prupuny

or far it; me or acquisixiun b_ pubfic w punk mud

nulhorilim in accordancc \n h m: xnu‘ ul inn- .1,

er which is aimtd m prurl‘fin); ||u- rvnh'unnu‘nL
rcgulafing nr cnfl‘ Iinu cnmh ur mmlupul \ m-

Sccnring lhc paymcnt of (.un ur mmr L‘nmn‘huuun»

or pznnllics.

NOI n'm'u m u miuu/ L'L'wump' my 1w m:n“u'.\'\u/y{r
pmrumnu 0th m Ihm‘n' W/mjm'uul ml u/wuiru /Iu' mmm

um] [hun- w/m nbhfirr cmunlL‘m/Ilc Alum mlu/x wmuu, I! L\ nu!

numml [H mm m1,v 'unJmu/[u/m/ lrrL‘Am/rliml m. L-n/m» 1.x w.

7) 'nm Ania: .UmH m rrad whjccl m 2nd in hmmgn)
Mm m: pmfisiuns 0f Amid: 12‘

[mm If
AFl-‘IRMATIVI’. ACTION

1; in file Cumummn mu prcvunl (hr vmcuurnl
of luglshlion. a [he adopnon by any public m primu‘
body ohm .n mmum of a ,m m um \l ‘mu m
pux‘un: Uh: ndvanccmuu 'ud Hu: npcmnl: up ur
ummumno, hwlndmg ax . m uiumhun. mm,
unpluyuu-nl and land. and un- L- ”ml Jdmnvrnu'm in
mm, u’uuunnc and “mum xphrrux. “r null um;

ILF 



MW

“nnI-cn-whn in nw 1W haw Ixx‘n Llixndvnnmpml 11y
L(m‘mmrmhnn.

Any acfinn taken in lrrms of (h: nlmvr 51qu not I)!
dnmcd_ m rnnlmdicl 1h: principlc or equal lighh
nlrn” Snulh Africans M m nut in Arlicle l.

7/IL‘_[1IV(ui/1,Q in (In- nricirml ml Wm [n/urlzn-ml m
mum mm m: princi/vlu ’V a xlmalivc acu‘nn would be .m

Immfltl m In m-mwc a1! [vrnmnal #ng um] [rrmI/rmx at
well In In .rupmudv Ilu- J/Icnfir [mrri mu u/ ”If pm/IL’I‘I}
('erer 77m ncw/urmulau‘un f(mnl‘t’l ml] amm'fguily Im the
Julya'l. and main: {I clear Iha/ I'Lr ambi/ if m supplumcm and
.fln'nglhf'n Mc 77mm} clamc, Iml m nvcm'dc mhcr [mu 'n‘mu
In My mu n/mm. mprapcfly claim: has J/u'cia/llruvitiom
m-n/mg will] q/flrmdiirc mm" in rclalinn m land. The
fitllrvxx-mp ,IIr/irlv dcalr wi/h .r/wcx‘al mcmurm l/ml Imvc 2/: ha
mm m n‘mm't im'qunlfl)’.

 

Arficlc l5
POSITIVE MEASURES

NOT - Th.- Mn] "u/firmmm- arli/m’ L: mm! [/1 11m r/nculm'nl
nrglr ,1".’ II with c . 2r whcrc in nnlcr [n m-rrcnmc pax/
:lrMI'Vnmylltfm [vn'ml xnppm Lr pircn (a hint! [:crxnru and
H mm. mm h- 1./ mm [I (lcar llml Juch “ml 11/ [nlcn'cnlmn
mnm/ m mhimnu rm! rqualily .(hall rml Izc rL'yarzlcd m
Hmu/mltlullunnl. um i/ [I mpmrxly mm accnunl n mcc 0r
gram ‘ mm Ir I. yum» hgvmd mcrcly [rr/mt'lliru: mum. “va
n/. :m-m n m'mu/Irrrquin :m- (dung n/Jn'pxln m'crcnmc
m.- rm/uI/nmll'\ m uur m 'I)‘ rrmml Irv npnr/hml mu] m
(Vulmnll' m. m. iv" umlmm- ‘er‘m. '

 

    

In H» .xclivinm 4nd (unclmmng. ||n' Smu- \lmll nhx'nu

llu: lmncipl s m nun-ruc' W uml HMN-xmu. m

cntumagc lhc Mmu m m pulrllc and ,...\..N ml \'\.

All Ix-nulih' [unfun'u] um] L'MIHx‘ume pmm-u 1:, mL-

Smc mu he diwlrilmm] nu u mmmm :uul
mmzwxhl mm.

'11“: Slam and all public and wnulc Imlirs whull lx'

undc! : duly In [XCVL‘IH any [mm ul hwm-uwnl In! .il

rcllgiuux ur linguimc lmxulily m1 m \hxumnllc m:
m (In uwy wilh 3H lulu'hx'vn um>Irm‘lmm

Culvmulxhril) dw Jx- Ihc ,w,m|.uim m 5mm ur law,
colour, Iaugngr. Ema w um},

\Vim a vww m mm- m; [hn- alxnr. mL- sm- nu) mm
lcgnlaliuu u) Ixuhlbil (hc CIruulMIun ur jx)\\n.\inn m
vnawriAls which incvlc mcLIl. l‘IIIIHC. rsli iuux, lulu m

Imam - hum}, Wm. )xuvukc Vlulrncc, m “mm
mm) Lkgfadc. ddamc xx rncuumgu mm- or :m)’
racial,uhmc,mli3i0u\,gc1u1uur unguimc pun]!

NI 0(ng or \hc Sulu :u mu mmmm. n Wm :uul
kx'allcv-l shallpunucnvhwcaJndpmgmmm, :imnl

m n:er n3 flu: manucnv - ur pzm dlxrilmnnur)’
laws and pmaic“ and n m- rr~n|iun u! :u L'ynuim-

mm-rm‘m dunocncy in Suum Arm's.

Such politic; ..h.xll im-mm |lu: inmlmnnlmmm u:
pmwmmm aim at mm ng Spo‘LJHy lhc [wnmx
,mmming in nun-nrial fun" of |||c [mum xnlu‘.
drivuw :mu pulwc {mm and mu lirimn \mm- 



 
 

ncnu-(Iing (n (he principlrx «r rrprr‘cnlalifily‘
”Hllulrlrntr.Inlpnxuinlhynmlnrrnunlnlxilily

In uking Slt‘jn m corny: mnmw m lumnu‘x “r
(lxwrimilmxinn. xpvcinl nuvnlinn shall I» pnixl m
n‘cllfying lhc incqunlniL-s m which wnnu’n m 80ml!
Afrim have lwn thjm‘lrtl, and In cn rrinp IIu-ir full,

munl. cffcclivu and dignified pariiclpalinn m 1hr
pulviiical‘ Social. ccnnmnic and culluml M? U! I’m
“an.

ltgix!n[ion may be cnaclrd mquiring nnn-govmnucnul
prganuaxmns and p(ivalc bodies In conduct Ihunxclvcx
m arcurdancc with [he above principles. ‘

 

Adiclc 16
IJMI'I‘A’I‘IONS

anhing in (he Conslilulion <hle be imerprcml as
implying {or :my ynup or per. n xhc righl m engage in
any mivily (w [H-rlnrm any at! aimed :u lbc dcslrudion
u! :my OI lhr 11'th and frwtlnms‘ .wl {orlll in Im-

(‘mmix-niun. nr .11 their limilalion or supprnuinn m a
(Irprw nllxrr Hum ix authorised hy Hu- Cnmlihnion

11w”,

anhing in Ihix’ Consiilulion shall be inlcrprclm as
inlpnfing ”w righ! n! [he Sum 10 cnacx Icgi. a! .
n‘pulnl' x}; Hu' mnnncr in which fundamcnlal righls and
mm m mu hc cn-rcismL m Iimilv’ng such nghxs
,“mnm Hm wrh :rgulnnun m Iimimmn is suth 3

mm grnuill bc dccmcd WNW in an own and
dcmocmic xxicly.

Any mxlricliom ,mumm mum ||u' Cnnxmunnu m
{undmmumal righb and [mcdonn mu nm 1» mum] m
m mod ax a com [or any puqch mhcr nun \hzn fur
wmcn (hcy hm Mn cxpmsfly nr hy muww
.mpncdnon aumorim,

Any law [xovlding {or any mgulalmn 0r mum." ”I
any iundamunul right or {rccdom xhxll:

n} be 01 gcncml application;

nol ncgalc mu a,xscnual conltnl 0! (he righl, hul

.\im71 ualif (he W; (hat Ii '1” i m be1 y q r V y s, , V
mu cut..m,\mncn-s m wlnch

dcruga 0n rmm the right 1.» pumiuul.

a,\ far 3.x pactimhlc. Mmfily (hr .xpxx-mc (Llnx's
o! m: Comlilulion mm .qu {0r lhu lmximi
()1 the right aml nu- s,mnc cluuvu m .m-
Cormilulim nnmcd by lhc lcgixminn;

specify ax pm xly a.\ [mum (In: w: n 'm
0! me Imulalinn and ”w cxmunmanm i-' which
i1 shall apply.

NOTE. Thcxc [Irm‘LrirmS /nuuw «m- tunic fllrmul n/lmmmiun
cram mm] in mg Europa"! Cnm'mliun u/llurmm RM” and
“mummyummmu. A Nuncmlcfinu‘c likc 1m "mm H.
m m mm: (lw/crinx u]! m- um .y mm m}. A/mum
. n-pn'm- m cud: 41an L'rco' clam. 77m, 1/ u'uu/J IA-
I'm‘H/lu'm'wll m Inm- 1., Wu mu mm 'k'n'lu'mllv uu'r/rlnl 



 

Imumunnx nn/rmlum n/ .v/wc/I (xx I(‘XII'h‘I/nnJ m. nyrmlm

Ilh"mlnn"‘ n/ minan in (mm [Irnax‘I/in‘ug u/ 1m .\/u'. 'h ~-

./. WIm ,w [W xun' rm [11.4w .Iun'ng a mall.

Article [7
HNFORCICMENT

(icncrn!

1) TM lcrms of (ch Hill of Rights shall be bimfing upon

Ihc Slam and mgans nr govcmmt‘nl at al! lcvcls. and

whrrc nppmpriaxr. nn all social inMiluIinns and persons,

"Hm {mulmnrnlnl righls am} (rccdnms conlnim‘d in lhlx

[Kill ur mglm .\|L\ll l>c gunmnlmx lly (hc cmlrlx.

\\'i|lmnl inlcrfcring whll I|< independencr, 2nd wilh a

\‘i w m rnsuring xhzt junicu is munircslly Scx' m be

Ilum- in a nu -r.\c"II way and lhal lhc W1,

mmimcc and judicial skillx n! all South A(ricans arc
n'pn‘smllul nn mu |x~nclL Ihc judidnry .«mn Ix:
lmnxfmmu} in xnch : way as Io cnnsiq or men and

“mum mawn [mm all sccuxx of 30th African socicxy.

AH [mums whu claim xhal righu gummm} them by

um Hill n! Mxmus have been in'fingnl or lhrualcncd.

dmll lx' cnmlnl to apply In a Competent court for an

nnh'r fur lhv (lemlion or rnforccmcm oI xhcir righLS,

nr rm nw wmning of any m which impcdcs (x
-n\ xm'lu '

Any law or uxmn‘wc ur :nlminixlrilliu- nu uh'u-II

viulalus UH: lcrms 0! mi» lhll 0f )(Eglnx shall he in xiixl

N) flu: mum of .wch viuLniuu, ,xnc Ilm llu‘ runu >1\. 11

h: 6 nm dimrL-(inn in awnqmm nucx m pul m

ruluvam lxkly¢>4(1{(lclu| Ullh'luh‘:l\|uhu\\ m1 whhm

whal pcviod w n'mcdy lhc vmlauum

Cunuixuumm Conn

()1 l’n)vi\im\ hhd” Ix: [Imlc [hr HIL' clellenlnm-nl M u

Cunnnulional COWL

NO'IH' IVL' jllmur u ('u/Ivlimlmmll (31ml Ir/H'n'h H {II 1-.-

rqlmumulixc um! nL' J) UUHL'LL Wu (In 1m! .m/I/m/l l/u' n/m

u/ximp/y muting {z u .m m. u/llu‘ vmmy; rl/yu'I/un- Ilfrr'viml

51mm 11- 'x [mull [w mmlc hm, n, [/m i, mum In m ,W/ .4

(ht (‘ulnxlfluliun (ICM/I/I)" n ill: llu'jmlu mgr?

llumnn ldghls Cnmmininn

o) I’Jrlmmcm mu umbw. 1., h-giumnm .1 11mm“

mm» Cummiwm m prummc grncml uhx'n'unvr “r

m Min 0( Righx; 2nd in [udiculnr u. mu) rnfun‘r
(hc fight (0 nmrdiscn'minalilm.

NOTF m: ml; A L'IIII('L‘/\L‘J [J .m Inning my 1mm“
Jimmy [.1 Must n/rlguu. .y, [mm m urmmix‘xmm (Amzuz‘nnz
m (wmlri Im- Ihu USA. Hu- UK um] Amlmhl: m Mum-
(Um/Ilmm‘u n'uh umh/um’mmumm Mvmu/mn.

M) 5m)\ (:Yllnllli,\\HH\ man mu- xllv am In N.|I\ \h

:uu‘m'n'x fur invmi m1; pnlwrux nl vmllllnvu m mu, ”I 



”W Irrint nf lhc Hill 1)! Righls nml fur rt: Iving
rumplmnm guggymin; gnnci_l€glinn mu] hrin ’ g

pnuvlings in (mm whvrc nppmpnaux wllh .«pxml
: Icvnllnn m vinlulinn m we pfincupk'x cnulninml m
Amulc I '

'11}: Cnmnsxmn shall monilrx pmpoml legklalinrl
}"‘{h a vww (o rcponing In Parlinmcnl on its palmlinx
Immcl on m mlmlinn n! [he rights m (m! in me Uill
of ngmx.

Th: (?nmmksinn slmfl nlsa hnvc lhc n'ghl (a trait

ngmqn lo mnnilor‘ prngrcsx [King mad: in (h:

nmttnalisaxiau m’ hm}: sodll. nluulinnnl and

warm righls, rtpnri on nnd mnk: proposal: for m:

r‘emqvnl n( impfllimthtx lo (heir at?:?cvcmtm, And

rmum the furnishing (o Parliaman n-ginnn! nnd
yaw nulhorilicx nnd m 0-: public nl large er I“ such
mfnrnmlinn us would as sl in lyringing nlmul (hdr

Tht ('uurts shall rnfnrte such social, education Ind

~erfnrr rights as arc cslnhlishtd by Irgislnlimu nr

Edrnlificd lyy [ht Cnnsfitlllional Cnud lhrounh

:nlcrpmafinn of (h: Couslilulinn and 5h)!“ pay due
regnn! ln xncial, rducalinnal and wdfnrt n'ghu

u'hrn rnnsidrfing (ht inlcr‘pmlation o! slzlum. (h:

\‘nlix 'l_\' of suhnrdinalc lqfislalinn And (11:

rrnmnnlnltnnx nfndminislmlivc actions.

\Vherr juslicr and (h: ncmcvmxmt n! m: objccfivcx
nf'lht mm of Righlx m rrquirc. (hc sum or my
pn :ur hmly nr individual my bc rtslninzd h, (hc
mum {rum duina anything which intrrkrrs win. or

 

rulncn‘ (njuynmu uf Um: (iulus ur impair» xhclr

rmlisatlum

NO'I . ‘Ilm' M 11/11,," u/"mun,; Wm: “um ,muunlvh‘. Im-

mum mu A'Iu‘n 1m lmwur m rotmm um-r/uu‘m" mm (lnzu'

nym- mm unm/‘IL‘, oumlnn’ng llL‘n/v/n".\ mun) Tm uru

mmunmcx ru/crml [u maul Ilghll m zlu- myu/m- .u‘lm I/MII

mmmim Ilu'm. um I/unh [/u'
[5, IIqu [milling mu)’ bu mm m
mun: mfg/u nul Ixuvu lhc pumr m .m/w [Immn' ”Kim, .mr,

' Mu! Immm uml/ub; I/c [rrumlnl

()mlnnl

u fnnclmns mul mum
{uir M) ullh

.yr Ilum:
.HL'KI,

11) mm a v'-w m umumlg mm 3
undc! Ihu Cmmilmiun m- mrrmi om m A
dw Mm fur mL- “211m 1qu .wnmm'Hh
JHk‘ChU. flu: umcc Uf Omhmlxmun) shall he CH:

l/u' L'umm“) mmww w m muumim. [/h-

lwn‘un A nrm' L Hui ()Irxbm/ (/nJ lull {Imlrmbmun mnl \u'

lulluw mil.

14) 'Im» Ombud .xhnll bc appnlnlul by \ch Sunc I‘u-Nnm

whjcct (o conhmmmn by nu: Scndlc \

Thu Omlmd mu Ix nmxyinml [m n m.” u. 1K

umnmuw by A0 of l’ullwnqnl. and n )1 mm by

rumovuJ by [1m Imium. mm; .m m .m» m um
vmc. un mum of wuxx mhumducl ur mum}

mcawcny.

'Hlu Umbud 5m“ 1w HMquh'Hl 1n lhc ‘.ur)ix :Ivm ul

Ms m hyr {unnimm AH” :lmll «11': in A full mm- 



rnparlly and may npcn nfficcs in uinmm par“ nl (IN:
rnumry. '

Hm Umhud shall n‘crivr and invmlipalc rumplninn
rmm mgmpm nf lhc puhlic concerning .11»,qu puwvr
nr unfair. insensitive. capriciou; harsh. discnurxumi 0r
unduly dciaym nr u‘ n'minalnrv mum“ of any
pow)" hy any official at gover’nmcm .u national.
rcglnnal or local Iver orany zlxcmpl hymn official m
oxmn bcncfiis or cmuplly m roccivc favours.

{niacmrdancc wilh M: (x her finding}, lhc Ombud may
mmalu _lcgal procccdings. refer |hc mailer {a
[1r(vkvul|f7n“nc50lialc a compromise. issue - public
cnmmunlrahon, or make a rcpon lo the dcpanmcm or
nfgnn concerned containing mcornmcndaliom; with z
vmw.l_n n‘mvdying lhc inlpmpcr cnnduCL ywvcnling
[l‘fi‘llljom and‘ whmc appmpriarc. making amends.
Including Cnmyx‘nx’llinm

Jurisdicf i rm

Recnursc lo lhc Human Righ Cnmmiminn rx [0 xhc
(hnhud shall um oust me jurisdiction nr Ihc courts m
hum n ny manur.

Article in
MEASURI'SFORC(JN'I'ROLANI!

ACCOUNTABILITY DURING A S'l‘A'l'l-I m:
NATIONALDIi 1~:Nc1~:og< M , (g‘uggjfl‘

Ir |lxtrt i) n Lhrm [u Ihc wm-ripu} nl Smnlx

Afnica. which in UN: upiniun u! (hr l‘x' idcm xulla

mm): - (kchmliun u,» m mndr, u" n mu uI.I_)'
by x'rurl - ion dcclurr Hm a mac nl‘ xmliumd

d([cncc cxlsk) m Suulh Al'rihL

M 2 mm of nalimul disnx’er, 0r gum pulxh't
murgcncy, or danger lhruRning (hr m: m’ (bu

union or [11: dunucmic cmmnmiuml ordn- and if
laws or (ht |.\nd arc nul sunk“ m (n(h: onlilu

publicmm lhc txlgmcicx of auch lulimml uiuuc
:nmgency or dangtr, the Prnidmt Hm), I.)

I‘ruclaulxlioxL d(clarc um a ml: u! uncl‘gmu‘)
cxixu inSoulh Africa.

 Article 1‘)
I’ROCLAMA'I‘ION 017 DEFENCE AN!)

EMERGENCY MLAS‘UR 5‘

\Vhrn a 3“”: Hf :uliuxml dc "CC or u mun- M

(“qu1me (\i.\l.\. lhz l’ruidtm nu), m 



l‘rtfrlnmflliml. mm ddl‘nre nr enlcrgcncv mmum
ulurh‘arc mccmry rm— um pmxmilu. of u"
wnjr vmy or Snulh Africa. nalimnl sccmflv. 0r
[mhhc snftly annr um (Irfrnct or uh: Cumululin...

Dcfcnce and (mtmenty mmures man havc [he
(arc: of law and suhjccl m Afiirlcs 20‘ 21 22. 2}.
Mayfcpml. amend or suspend the oPtr—Minn ur nnv
n1. 1n; law. including crmin prvasmnx or cnapu‘r
2 nl’ Ehc Cnmlilutinm Such mcasurts may be
pmclammi for (he whnlc or me counlrv. or {ur any
part of i1. '

 

.1 Article 20
SUPERVISORY P0\VER OF NATIONAL

ASSEMBLY
 

A dtclar‘au'nn of : slat: cl national dtl’mc: or of x
.xlalt m: emrrgmry shall ctasc to have (Heel if it 33
rml mnfm: within [oudnn days hy . woman" of
[he {Vallan’al Assthy. N [ha Nllional Assembly is
nn( '1' st mm ulun such I declamu‘nn is made. 1h:
I‘rcjldcul shall immrdialdy rnnvtne a special
frvmn nr (hr Nalinnal Agrmhly (0 address Ulk

mm.

A slnlc .nf national drkncr [hat has hctn nlifizd by
the 'Nallnnal _A5<cmh|y undtr Sub—nrficlc (I) shall
(unlinur unlxl pun: has lmn detlartd by (he
l‘reullrnl.

 

A mu or txntr‘gcncy vhi h 1:.” mm. Iifiml by mg

Naflunnl Asxnnbly umkr :uhuuhxlr (l) \l H

cunfinuc unlil Imninalcd h) |hc l'rwidcn-

pmvidcd ma: if n has mdumx l'ur A I'L'riud or m

months {nun III: dale M pmdmumlimn in will

:ulonudcally 13px unld) llu- N.Hiunul Amwmhly h,

a muluuon mkcn prior (0 m: cxphzniuu ”I mm m

mumh p(r‘iud, approvzs ils (\Ltnaiun fur :« rumu-r

six momhs or a 52mm pn‘iml. An prulnnuufiml (.r

m: slat: or uncrwncy |llrr'r:.f(rr mu hr Iimimd (u

Sutccnivt p(n'od) or nuk mm m...

\«hich:Iu“vn(a(1luccd\inn v-rquirc(hruppl'mul M

a muluu‘un ur m: N.Himul Axum”) 1mm] x); a

hurlhix‘ds majumy.

xix mumln

During IIK puiod of any Mal: of mmgcucy m‘ MAI:

01’ national dcfcnc: -

(a) Whilc (he Naliunal AmeMy in qumL Ihc

I’rtsidcnl shall rzpun m n M iniu'xdl,» uf mu

more Khan Dn( nmmh almul Um uprmtinn uf

(hc sptciAI nutmmcy 4nd nulimul dcfuu’c
mcnurts ind lhc Nalimml Antlnlxly Hull

main and prvmpll)‘ cumidcr such rvpux’u:

if Ih: Nalional Asscmhly is nul in union. (hr

President nun convcne spam] scniunx, “r
(he Nniunal Ammbly :u inim‘vals nr :ml

mart lhan Ulrcc munfln fmm lhc dale of flu

d(claniliun of (h: 3m: 01' nutmrncy or Mule

of naliunal drfencc or (nun (h: (law an “th1

a rcpxm by him on (h: opcmxiun u( (hc

.spcdul (Inrnu'm'y mmxurrs \hu I‘m mud“ n.

m: mum”: ,mm.m,, fur m plu‘lunr ur 



rrcciving and cmlxidzring a rqmrt rmm him
about an nprmlinn o! m: Special cmrrjzmcy
mmum and m conduct such nlher lyusincx:
as (h: Nalinnal Ammmy may drchlc.

Th: Naunnal Asxtmhly may a( Any limc by
rcsnluunn revoke the dcclamu‘on or uncrgcnrv or
stc .or drfmcc or mum m: mm of (hrs:
npcr‘almn ur r‘cpml or nmcnd lhc (crmj or Anycmcrpcncy measures.

During the period or any sum of Untrgcncy thepawn— or (he Prcsmem to dissolve m: NulimmlAmmhly and [he Scnalc mzy not be txcr‘tiscdunkss a molution or [he National Ammmy i5pmgd Rulhorising him to do .90. If (he President isrrqulnd by an Cunsmuxion or (he clccmnl law 19
can rnr new demons during .n emergtncy. mm
Sucfl rlccfinns shall be hcld .s u rditiously upnfspuc in accordzncc with the pmvmom of [hemum law and me new Nzfinnal Assembly mu m
cunvcntd wilhcul dtlay. '

 

Arficlc ZI
N_()N-Dl-IROGAHIJ§ RIGHTS

dcmgaus [mm ur Suspcnd) m: fighn mid h-eudmm
gunmnucd by 11.: nm or Riylus n|||rr mun nu»:
rcfrn‘rd la in Al1ic|ts Z (?J (urbidding dc|rnliun
without trial]. (IO) (nu an‘ml nr dumuluu €\cr|>l fur
(rial nn criminal (hurl, ], {I l) Iinl'nnm-d uf chargv,
right (a legal m rcstuuliun :md l)l’llu;;l|( My mum
(humusiyl. 7(x2) right (a bull]. (l1) him” no publiv:
and lair (rial bcfnrc indrpcndml munl. (.H) [nu

starch nr cnlry lo pmpn'iy “ilhullk rmwnuhlc
must], (Jz) [imufircncc Mi”) prinxlc
communiczliun, wing ((CI. and m; [fx'cmlmn of
movcmcnl, pmporl, fight to 16.1w and mm—
(ountryl. Aniclc 4 lrmdom uhptcch, menu”, and
righl lo infurmalion}. Anicl: 1) ll) lpI'dcrful
possusion or pmpmy and 9mm], and Adiclc 1:
(13). (H), (15) and (16) Iuwimnmcnlul right»).
pmvidcd mu m dcrugallun whcrc penni»;hk >2...”
nm b: grcalcr Hun i; ncczsm‘] {or [he purpmc ur
mum: dcfrntc or m rmcrgcncy; ur

:usptnds or denigales {mm m: pnwhions ur any
other Chaplrx‘of (h: Cumdluliun; or

(sublishcx special mum 0r Iflhunzlls. u(hcr lhuu (hc
rcvicw board mlrrrtd In in Anzclc 21; or

makt vavisiun for pmmcmc indcmnilimz orNnUu-r nu l‘rrsidwl nor an Nalinnnl Ammhxy shall have
llu- plmrr m pm a (kicnc: or an cmtrgmcv nlmxurt
Mlnch £5 (nnlr‘m‘y m inlmmimml Luv or int(nmliunal

ohiiguions.

 



 

. _ , Arllclc 22
l)l-.I luN‘UQN IN TIMES OF NATIONAL

DHILNCI'I 0R EMERGENCY

\chre :my ptmnns m demincd wilhom [rial in lcrms of
any I .dccnrc or (magnify mtmurr. the following
pmvkinns shall apply:

I I They 5’3“” inlnudinldy b: inrommx a! Ihc mson
m_r lhur qmnuqn. .n ndull family rnrmhcr or
{nt'nd mmunakd by m drainer mu pmmplly b:
nnqucd Vof m: dumuon Ind mm shnfl bc pmmpl
,mhmauop in m: Gum: or lheir names and lhc
1w! pnwlsivns undzr which Ihty m hrld;

Inf), 5th haw: acctss (o a Imal rtprtxrnmfivc nf
lhur rl‘uncc a: all Rasnnahlt limm

I‘lmrfktcntion shall be nvitwcd wilhin one monlh
of (her dtlenfinn, and [h(rtaflcr H lhcy rrmain in

dm-mmn M inlrn’als or net Ir.“ (han um: mnmhs.
h; a n w Imard pmidm over hy a judg: 0! lb:
.‘Nuvrrmc L mm. which shall have nu powrr lo ordcr
lhur rclrase {mm dclrnlinn if salisficd lhzl il is not
I'ca‘fmnhly nmmq for ma.— dzknlinn to he
rnnlmurd for (h: purpose 0! national ddrntt or (II:
unruurnc):

h "m :«mu hr givrn m'portunity to make
u-lu-m-umlmm m (h: rn-irw board in such {mu 1‘

lhc bnmd may culuidtr [U llc dnimhlc in the

(irculnsuntm. taking ‘mlo accuunl 1h: public

inurzsl and mcir inlcrnu, .ou l'ur mu puqum

shall be given acccss to such infurnmxmn a) nu

hoard may cnnsidcr to bc ncmmy. “in. dun rcgnl'd

(a such inleruls, and shall Alw hr L-mhlrd m h:

P(prcsenlcd berur: 1h: bomr‘d 'Al the m Mum lhrir

cans are (u bc comidu‘td by the board.

’11:: dccbion of (he rtvicu lnmn) >hu“ he made

known lo m: dcuincc and (U lhc adu|| {:uml)‘

mtvnbcr ur fricnd nonlilulcd 1., (hr dcminru

11): r‘ighl u! [11: drmincc (u qumion (hr lx’g‘xlil) ur

lhc Cundiliuns of dcltntiun by rccuum— m judirinl

rcview shall nm b: affrtlcd by m: prmmum hcl'ruf.

____’_____._.————W __
Articlc 23

EXPROI’RIA'I‘ION AND COMMANDERR
ING

OF PROPERTY IN TIMES OF NATIONAL
DI; ,NCI: OR l-ZMERGICNCY ‘___» G

Nntwinmznding the premium or Amide H H}. (5)

.nd (6) herzur. a dermcc or an nuttytncy uluwrr
nuy :udwrisc m: expropriation or mnmumdzcring
al my pmpcfly {nr lhc purpom 0f "a(iunul drfmu
or m: uncrxtncy:

Such (ltfcncc or cmu'gunq mmsurc aha“ yrmidc: 


