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FOREIGN INVESTMENT POLICY GUIDELINES
of the African National Congress
W

A. Preamble
WW

Al. In a democratic South Afrlca the ANC will welcome foreign investmmtthat contributes to the growth and socio-economic development of oureconomy. We regard such foreign investment as an importantcomplement to domestic resources.

A53. The purpose of this document is two-fold. Firstly, to set out the centralfeatures of a pollcy framework, in respect of which more detalled work isnow in progress. Secondly, to address the situation in the juwfim phase
before a democratic govcmment.

A.3. It is necessary to distinguish between the stage of a democraticgovenmnt and the interim phase in our approach to fareigninvestment. The proposed future approach to foreign inveStment
requires a consistent, transparent, and legitimate socio-economic
legislative framework.

_ AA. Such a framework does not exist at present slnce present governmental
structures continue to reflect the effects of apartheid. In the interimphase. therefore, foreign investment might bolster this legacy rather thanassist in the eradication of apartheid.

A.5. Since the interim government will not address many of the issuesentailed in this framework, it is necessary to establish a clear statementon what kind of foreign investment is acceptable in the inten’m.

A 6 This document will first set but the central features of a new policyframework. This will put the proposed stand in the interim period in aclear context.
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Foreign Investment in a Democratic South Africa

 

The objectives of ANC mo—economic policy are to secure ecommic
growth in a society that is politically and soamemnomically stable and
democratic. it is our View that this is the most favourable environment
for both foreign and dom estic investors.

As a component of this enwronment a consistent, transparent and
accessible policy framework for foreigi investment will be essential. To
achieve this requires a thorough review and revision of exxsting
legislation The ANC and its Alliance partners are presently working in
this area in conjunction with UN agencies to ensure that we embody the
best of international practice.

It is piOposed that tuture policy will be located around certain central
features that would move us away from complex incentives packages,
and policies which seek to exploit cheap labour. These central features
are as follows:

, An open approach to the entry of foreign investment in its broad sense
(direct foreign investment, portfolio investment, and non-equity toms of
partnership). This would be accompanied by safeguards for the economy
that would be built into the overall policy framework (8.6., 3.7.), and
safeguatds for foreign investorx.

In the event or’ nationalisatim there would be fair compensation in
accordance with accepted principles of international law

Foreign investors will be assured that. subject to regulations that are
administered by the South Miican Reserve Bank they will have access to
foreign exchange for the pummes of remitting after—tax profits, repaying
the interest and capital on approved foreign loans, purchasing inputs,
and repatriati n3 the proceeds on the sale of assets.

Secondly, that the principle of national treatment for foreign investors
would apply. Foreign investors would enyoy the same treatment as
domestic investors, and foreign investors would be obliged in all
respects to abide by the applicable law of South Africa.

The principle of national matxnent for foreign investors would be
qualified in ways that are generally specified here, and which would be
clearly Spelled out in a new policy framewm'lt. These are:

Foreign investors may be blocked from investing in Certain strategic
areas such as land, natural resources, and rennin other sectors, or they
may be required to enter into iomt venture arrangements.

Companies owned or controlled by non-residents or in which
non-residents have a significant shareholding. could have limits placed
on their local borrowing facilities. The purpose of such restrictions is to
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the report anyway would stmply reduce the net benefit of foreign
investment to the region as a whole. To this end, cooperation should besought with neighbounng countries in the process of formulatingpolicies towards foreign investors.

Our Approach in the Interim PhaseLw’_

   

The apartheid legxslatlw process that governs Investment at present is amayor obstacle to growth and dtwetopruent. In this context the process offoreign Investment needs to be assessed with care.

At present the but: ILO Conventions do not apply across South Africa.Dtsmminatory practices are widespread, and the lack of transparency mgovemment is hiding corruption and inefficiency and promoting
poliucal violence and destabihsatt‘on. Measures to protect the
environment are weak, weakly implemented or non-extstent. Investingm such a context will, therefore, not automatically contribute to growth.
development or the eradication at apartheid.

The ANC therefore proposes that any investment in the mtenm penod
should be governed by the following pfimplesr

labour practices should accord with all baszc ILO Conventions;

investment should enhance employment mutton;

employment practices must actively counter discrtmmation tn the
workplacz;

mvestmcnt must incorporate environmentally sound and clean practicesand technology;

investment must enhance the pmduch‘w capacities of South Africans,
and should, tn particular, incorporate affirmative action programmes;

investment must contribute to the security of employment of SmuhAfricans.

It is the ANC's mtenhon to have these pn‘naples incorporated in thefuture police: of a democrahc government. and sh0uld apply to all
Investors. national n? tqmm,

However‘ m thv int'flm phase we will campaign I'm these principles,
and will support the further development of codes of conduct, along
with COSATU and the SACP‘
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ls evoked strung upmsxuon
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The AM‘ mammal execuuve
commmee (NBC: :asr wwk 1m.
domed a m-w package for the
:ransxuon commmng me :
galusatlon to a comprehewfe
programme of reconstrucum
rumung parallel to the must-
tion proca:

One of the crucxal tasks tac»

mg ‘3e ANC ts dispelling any
hint of a "sell-out" deal having
been struck mm the Govern~

men: involving permanent
power-shanng undermining lull
majority rule.

The ANC. ‘m a newsletter.
clearly mom in: members
that n has rejected the Gavan-
mcm’s proposal for pothar~
tag for a fixed or pemunem
period.

27-81-1993 19: 96  

Palmcal Reporter ESTHER WAUGH reports on an
African Namnat Congress document drawn up to

explain 7.0 :15 ranH-and-flle members the thinking
nunma ms proposed new package for the ttahslflon

to democracy.
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flucormrxg 1-“ the AND 21m
‘mw-crnn.em s pcwevsharmg
propoma mu gn'e mmmm-
wrm‘s a veto over the party
that gets the mayomy of vanes
2n me first democrauc general
Huxmns.

The ANC say: 1L3 proposal for
.1 GM? “does not seek v.0 share
power mu [0 harness u for the
purpose 0! rebuudxng and re-
constnsuung cur socbety"

Its scenano propose that the
composuiun o! the GNU ne-
flects "voter preferences and
mom; else’ ‘
The ANC points out several

mechanisms 1n the package u
will present an the negotiating
forum whucn freeman any en-
trencnmenc a veto power: for
minority parties in the new gov-
emmam.

Both the GNU -— which will
rule {tom the first election until
the completion of the constitu-
tion - and the government of
nauonal unit and reconstruc-
tion — whic rules from the
completion of the commuon
until the second election -
should have a single Druid»:

27 11 29142

elected by the constituent as-

sembly.
Each party will be represent-

ed m the Cabinet in proportion
m we number of seats it has
won in the constituent assem-

blv‘
'The pmidem should have e;-

ecuuve powers but. on certain

specified usuu. decisions will
be taken by a two-thirds man):-
ity m the Cabinet.
The ANC has rejected propos-

als for a rotating pmident.
Cabinet decisions being taken

by consensus and .enu-enched
power-shar’mg.
On the controversial issue of

regional government. the NEC
said decisions about the powers.
{uncnons and boundaries of re-
gions should be taken by the
consutuenv. assembly.

Should a multiparty negotiat-
ing forum appoint a “commis-
sion of regions“. its min task
would be to dam regions
[or the elections; but its "cams
mendafions would be uncle to

the constituent humbly. _
The ANC said its transition

package wu an attempt to da-
veIOp national unity and pge-
vem a countefirevoluuon
against democracy. I:
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