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FOREIGN INVESTMENT POLICY GUIDELINES
of the African National Congress
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A. Preamble

A.l.

A.3.

A4

A.5.

A A

economy. We regard such foreign investment as an important
complement to domestic resources.

The purpose of this document is two-fold. Firstly, to set out the central
features of a policy framework, in respect of which more detailed work is
now in progress. Secondly, to address the situation in the interim phase
before a democratic government.

(t is necessary to distinguish between the stage of a democratic
government and the interim phase in our approach to foreign
investment. The proposed future approach to foreign investment

requires a consistent, transparent, and legitimate socio-economic
legislative framework.

Such a framework does not exist at present since present governmental
structures continue to reflect the effects of apartheid. In the interim

phase, therefore, foreign investment might bolster this legacy rather than
assist in the eradication of apartheid.

entailed in this framework, it is necessary to establish a clear statement
on what kind of foreign investment is dcceptable in the interim.

This documcent will (irst set dut the central features of a new policy
framework. This will put the proposed stand in the interim period in a
clear context.
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8. Foreign Iftvestment in a Democratic South Africa

B.1. The objectives of ANC socio-economic policy are to secure economic
growth in a soaety that is politically and socio-economically stable and
democratic. It is our view that this is the most favourable environment
for both foreign and domestic investors.

B.2. As a component of this environment a consistent, transparent and
accessible policy framework for foreign investment will be essential. To
achueve this requires a thorough review and revision of existing
legisiation. The ANC and its Alliance partners are presently working in
this area in conjunction with UN agencies to ensure that we embody the
best of international practice. '

B.3 !_r 18 proposed that tuture policy will be located around certain central
features that would move us away from complex incentives packages,

and policies which seek to exploit cheap labour. These central features
are as tollows:

6.4, - An open approach to the entry of foreign investment in its broad sense
(direct foreign investment, portfolio investment, and non-equity forms of
partnership). This would be accompanied by safeguards for the economy
that would be buiit into the overall policy framework (B.6., B.7.). and
sateguards for foreign investors. '

B.4.1. In the event of nationalisation there would be fair compensation in
accordance with accepted principles of international law .

0.42.  Foreign investors will be assured that, subject to regulations that are
administered by the South African Reserve Bank, they will have access to
foreign exchange for the purposes of remitting after-tax profits, repaying
the interest and capital on approved foreign loans, purchasing inéuts,
and repatriating the proceeds on the sale of assets.

B.5. >econdly, that the principle of national treatment for foreign investors
would apply. Foreign investors would enjoy the same treatment as
domestic investors, and foreign investors would be obliged in all
respects to abide by the applicable law of South Africa.
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B.6& The .p.nncnple of national treatment for foreign investors would be
qualitied in ways that are generally specified here, and which would be
clearly spelied out in a new policy framework. These are:
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8.6.1.  Foreign investors may be biocked from investing in certain strategic
areas such as land, natural resources. and rertain ether sectors, or tirey

may be required to enter into joint venture arrangements.

omic Fgolicy

8.6.2. Companies owned or controlied by non-residents or in which

non-residents have a significant shareholding, could have limits placed
on their local borrowing facilines. The purpose of such restrictions is to
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C. Our Approach in the Interim Phase
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C.3.1.

Caz2

L.3.6.

the region anyway would simply reduce the net benefit of foreign
Investment to the region as a whole. To this end. cooperation shouid be
sought with neighbouring countries in the process of formulating
policies towards foreign investors.
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The apartheid legislative process that governs investment at present is a
major obstacle to growth and development. In this context the process of
foreign investment needs to be assessed with care.

At present the basic ILO Conventions do not apply across South Africa.
Discriminatory practices are widespread, and the lack of transparency in
government is hiding corruption and mefficiency, and promoting
political wviolence and destabilisation. Measures to protect the
environment are weak, weakly implemented or non-existent. Investing
tA such a context will, therefore, not automatically contribute to growth,
development or the eradication of apartheid.

The ANC therefore proposes that any investment in the interim period
should be governed by the following principles:

\abour practices should accord with all basic ILO Conventions;
investment should enhance empl oyment creation;

employment practices must actively counter discrimination in the
workplace;

investment must incorporate environmentaily sound and clean practices
and technology;

investment must enhance the productive capacities of South Africans,
and shouid, in particular, Incorporate affirmative action programmes;

Investment must contribute to the security of employment of Sonth
Afncans.

it 1s the ANC’s intention to have these principles incorporated in the

‘uture policies of a democratic government, and should apply to all
INVestors. national n» foreign,

However. in the interim phase we will campaigh [ur Uese principles,
and will support the further development of codes of conduct, along
with COSATU and the SACP.
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commuitiee (NREL last week ¢
gourseq a new p&“"l’ Ape r.' r
JAansiuon commitung
sanisation t0 a4 comprehensive

| programume of reconstruction

P e

ranrung paranel to the wransi
10N process.

One of the crucial tasks tac-
ing the ANC 15 dispelling any
hint of a “'sell-out” deal bhaving
been struck with the Govern.
ment nvoiving permanent
power-sharing undermimng full
majority ruie.

The ANC., in a newsletter,
clearly informs its members
that it bas rejected the Govern-

ment's proposal for power-shar-
ing for a fixed or permanent
period.
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FSTHER WAUGH reports on an
al Congress document drawn up to
flle members the thinking
s proposed new package for the transition

10 gemaocracy.
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; the majority of votes
n the first democratic general
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- says ils proposal tor
; GNU “does not seek to share

DOWEr but Lo barness IL Ior ihe
purpose ol rebullding and re-
sonsStructing our society

[ts scenario proposes that the
composition of the GNU re-
flegts “voler preferences and
NOLDINE €lse .

The ANC poiots out severa)l
mechanisms o the package 1t
will present at the pegotiating
forumn which preciudes any en-
trenchment 0f veto powers for
MiNerity parties in the new gov-
ernment.

Both the GNU - which will
rule from the first election until
the completion of the constitu-
tion =~ apd the government of
national umity apd reconstruc-
tion — which rules from the
cornpletion of the constifution
until the second elections —
should have a single president
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slected by the constutuent as-
sembly,

Fach party will be represent-
ed in the Cabinet in proporuon
(o the number of seats it has
won in the constituent asseimn-
bDly

The president should have ex-
scutive powers but, on certain
specified issues. decisions will
be taken by a two-thirds ma)or-
ity 1o the Cabinet.

The ANC has rejected propos-
als for a rotating president,
Cabinet decisions being taken
by consensus and entrenched
power-sharing.

On the controversial issue of
regional government, the NEC
said decisions about the powers,
functions and boundaries of re-
gions should be taken by the
constituent assembly.

Should a multiparty pegotiat-
ing forum appolnt a “commis-
sion of regions”, its maun task
would be to deternmuine regions
for the elections, byt its recom-
mendations would be made to
the constituent assembly.

The ANC said its transition
package was ap attempt to de-
velop natiopal unity and pre
vent a  counter-revolution
against democracy. O
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