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COVM SSI ON ON HUMAN RI GHTS

48t h Session January 27 - March 6, 1992 Geneva Switzerl and

Human rights detenders, governnent del egates and victinms of violations met in Switzerland
for the annua

Conmi ssion on Human Ri ghts. Between January 27 and March 6, an average of one thousand pe
opl e passed

the security portats outside Room 17 of Genevats Pal ai s des Nati ons.

An additional ten nenber states participated in this year’s session: four fromAfrica, th
ree fromAsia and

three fromLatin Anerica. They were elected at the 1991 neeting of the Econonm ¢ and Soci a
| Counci

(ECOSOC) to ensure a nore bal anced geographic distribution

Si x working groups for the Conmission net throughout the year and dealt with human rights
def ender s,

confidential procedures (1503), enforced di sappearances (thematic procedures), arbitrary
detention, mnority

rights and enforced di sappearances (draft declaration). The latter two worki ng groups rev
i sed draft

declarations in late 1991 to be considered at this years session

The Conmi ssion adopted 80 resol utions, one decision and two statenments by the Chairperson
-on East

Ttnor and Sri Lanka. Action was taken on twenty other countries.



Openi ng Sessi on

Nati onal i sm racism and

xenophobi a, nthe old demons of the
past," are creeping back and
chal | engi ng denocracies to be
vigilant, according to M. Bernal es
Bal | esteros (Peru), Chairperson of the
1991 Commi ssi on.

Commenting on the | ast twelve

nonths, M. Ballesteros said despite
progress toward peace in the Mddle
East and Central America, hunman
rights remain under threat. He said the
peopl e of Latin America have to be
educated to ensure human rights
beconme deeply rooted, daily practices.
ttOnly when there are no nore

di sappeared, tortured, oppressed,
assassi nated or hungry people in the
world, he said, twill the Commi ssion
be able to say it has acconplished its
m ssi on?

M. J an Martenson, fonner Under-
Secretary- General for Human Ri ghts,
said the international comunity is
wi tnessing a worldwi de tl human rights
revol utionl!l and that one of its nost
i mportant goals is to find ways for
different ethnic groups to |live together
i n peace. He suggested the

Conmi ssion set up a working group or
appoi nt a speci al rapporteur on
mnorities to help prevent conflict by
i dentifying probl ens, encouraging

di al ogue and finding solutions to

m nority cl ashes.

M. Pal Solt from Hungary was

el ected Chairperson of the 48th
session. The Comm ssion al so el ected
M. Ronald A \Wal ker (Australia), M.
Mohamed Ennaceur (Tunisia), M.
Sirous Nasseri (lran) as Vice-

Chai rpersons and Ms. Ligia Galvis

(Col ombi a) as Rapport eur

Decl aration on Mnorities

Fourteen years after the

Conmi ssi on on Human Ri ghts asked a
wor ki ng group to create a docunent
for the rights of minorities, a draft
Decl arati on on the R ghts of Persons
bel ongi ng to National, Ethnic,
Rel i gi ous and Linguistic Mnorities
was approved this year by consensus
and recomended to the Genera
Assenbly for adoption (1992/165).

Ms. Zagorka Ilic, the Chairperson of
the working group since its inception
i ntroduced the docunent on behal f of
the Yugosl avi an del egation. Views on
the draft were nixed.

The text’s lack of a precise
definition of the termmnority -
despite the working groups extensive
di scussions on the issue _ provoked
sonme negative interventions.

An observer fromthe Turkish

del egation called the draft ttdeficient?
He also said it guarantees territoria
integrity to mnorities but does not
sufficiently protect political unity.
A menber of the German



del egation felt the Declaration should
not create new mnorities, but only
cover those groups |ong-established in
a country.

ttPessimsmcould lead to a

paral ysis of will that would

prevent the

Decl aration,s standards from

ever becoming a reality?

- Baha'i International Comunity,

on the weakness of the draft

Decl aration on minorities

An observer fromMnority Rights

Group International (MRG agreed the
draft Declaration isn't as strong as her
organi zati on woul d have |iked, but
urged the Comission to approve it

and build on the goodw Il and
consensus that emerged.

Al ong the same lines, a nenber of

Bahal i International Community said
bot h governnents and non-

draft

government al organi zations will be

grateful for the Declaration as a source
of inspiration, even though the reality
of life for many mnorities bears no
resenbl ance to the mininumrights set
forth in the draft.

tt The major task for the i mediate
future? she said, ttwill be to find
constructive and effective nmeans for

i mpl enenting the draft Decl aration

once adopt ed?

Co- sponsori ng del egati ons

i ncluded Australia, Austria, Burundi
Costa Rica, Czech and Sl ovak Federa
Republic, Finland, Gabon, G eece,
Hungary, ltaly, Netherlands, Norway,

Pol and, Russi an Federation, Sao Tone

& Principe, Sweden, United Ki ngdom

and Uruguay. The draft will be sent to

t he Economi ¢ and Soci al Council and

to the General Assenbly for approval.
The Conmi ssion al so asked the

Sub- Comi ssi onts speci al rapporteur

on minorities to give consideration in
his study to the conditions of Sinti and
Roma (65).

DOCUMENTS: report of the working

group (E/CN. 4/1992/48), draft resolution
VI contained in chapter 1, section A of the
report of the Sub-Commi ssion

(E/ CN. 4/ 1992/2 - E/CN. 4/ Sub.2/1991/ 65).
I ndi genous Peopl es

The success of 111993-The

International Year for the Worldls

I ndi genous Peopl etl hinges on the
degree of participation from

i ndi genous popul ati ons, a concern

of ten voi ced during the Comm ssion

A del egate from Canada spoke of

an tlinnovative relationship,” a tlnew
partnershi p? while a delegate from
Norway stressed the need to ensure the
Year not becone ttanother year of

enpty words?

The Conmi ssi on recomended

i ndi genous people participate in

pl anning the Year and play a role in
the creation and assessment of projects



that affect them (45). A second
resol uti on urged the Worki ng G oup
a’'tOnly last nunber of resolution docunent will be listed in remai nder of text, e.g.: (65

)



(ii

on the Rights of Indigenous Peoples to
conplete its draft Declaration and
asked the Secretary-General to
publicize the work of the working
group and to distribute its report to
governnents, non-govemmental and

i ndi genous peopl esi organi zati ons for
comment (44).

iiVarious attenpts have

been made to limt self-

det ermi nati on

for indigenous peopl es,

conditions which we find

prejudicial and racially

noti vat ed?

- Grand Council of the Crees of
Quebec

An observer fromthe Internationa

I ndian Treaty Council said,

i i Col umbus makes Hitler |ook like a
juvenile delinquent for his human
rights violationsii and suggested the
Year include a iiConference on

I ndi genous Peopl es and Sel f -

det erm nation. "

A speaker fromthe G and Counci

of the Crees of Quebec stressed the
responsibility of the United Nations to
guarantee the application of

i nternational covenants with regard to
the worl di s indi genous peopl es,
specifically their right to self-
determ nation in areas where new
states are energi ng and where the
constitutions of existing states cease to
apply.

iiVarious attenpts have been made
tolimt or define this right for

i ndi genous peopl es? he said,
iiconditions which we find prejudicia
and racially notivated. |ndigenous
peopl es are peoples with a right to
sel f-detetm nati on?

The observer al so

di sappoi nted at the | ack of progress on
the study of treaties undertaken by
Speci al Rapporteur M guel Alfonso
Martinez (Cuba). He said the report
was

wi Il have to be considered

i ndependently during the drafting of
the Universal Declaration in order to
avoid slowi ng the drafting process.
DOCUMENTS: report of the Wrking
Group on the Draft Universal Declaration
on the Rights of Indigenous Peoples (
E/ CN. 4/ Sub. 2/ 1991/ 40/ Rev. 1), study of
the special rapporteur on treaties (E/ CN. 4/
Sub. 2/ 1991/ 33), report of the Sub-
Conmi ssion on its forty-third session
(E/CN. 4/ 1992/ 2 - E/ CN. 4/ Sub. 2/ 1991/ 65)
WeZe
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Persons with Disabilities

i The treatment given to disabled
persons defines the innernost
characteristics of a society and

hi ghlights the cultural values that
sustain it? wites Special Rapporteur



Leandro Despouy (Argentina) in his
report iiHuman Rights and Disability?
The Conmi ssion reviewed his

report and asked the Secretary-Genera
to determine the feasibility of M.
Despouyi s reconmendati ons (48).

A representative of the Wrld
Federation for Mental Health

suggested the need for an appeal s
process for people with disabilities.
uLi ke ot her vul nerabl e groups? he

said, iiwe need to have an internationa
control body to provide us with
particul ar and specific protection?

The observer al so described the

two classes of disabilities whose rights
are nost actively violated: people with
cognitive disabilities who earn sub-

m ni mum wages in institutionalized

wor kshops and suffer from

expl oitati on and abuse. These peopl e,
he said, have no |l egal recourse. They
are branded as incompetenL

The second cl ass includes peopl e

with psychiatric disabilities. This
group is |labeled and stripped of |ega
rights. The stigma of having a
psychiatric disability, even when not
linked to forced institutionalization
hi nders the ability to cope and, nost
inmportantly, to work. Citing a New
York psychiatrist, the observer said
enpl oynment is one of the nost

effective means of rehabilitation for

t hi sgroup.

A representative fromthe

I nternational Fell owship of
Reconciliation intervened on disability
and religion. She said sone religions
see disability as an inperfection and
people with disabilities as uflawed

bei ngs? Accordingly these faiths

prohi bit people with disabilities from
exercising their freedom of choice to
be a pastor, nun, nullah, priest, or
even a |ay person

Some cultures view an acci denta
disability as a puni shnent, she said.
For exanple, a person with epilepsy is
possessed by denons or that a person
has a disability if he or she is of the
itwongli faith.

According to | FOR, these attitudes
represent concrete violations which
conpound the physical aspects
separating disability and religion, such
as whether a place of worship is

wheel chai r accessible or can

acconodate the hearing inpaired.

An observer fromthe Internationa
Associ ation of Educators for Wrld
Peace enphasized the critical role of
mass conmmuni cations in informng

di sabl ed people of their rights and the
resources available to them

DOCUMENTS: report of specia

rapporteur on disabilities

(E/ CN. 4/ Sub. 2/ 1991/ 31), report of the
Sub- Commi ssion on its forty-third session
(E/CN. 4/ 1992/ 2 - E/ CN. 4/ Sub. 2/ 1991/ 65)



ii The treatnment given to

di sabl ed persons defines the

i nnernost characteristics of a

soci ety and highlights the

cul tural values that sustain

it?

- Leandra Despouy, rapporteur on

di sabilities

M grant Workers

At the tine of the Conm ssion

only Mexi co and Morocco had signed

the International Convention on the
Protection of the R ghts of All M grant
Workers and Menbers of their

Fam | i es adopted by the Genera
Assenbly in 1990. No state had
ratified it. This pronpted the

Conmi ssion to urge countries to ratify
the Convention and to request that

i nformati on about it be di sseni nated
(81).

As of May 1, no additiona

signatures nor ratifications had been
received.

ti Even sone states who

participated in the drafting

process have yet to sign. This

is appalling),

- WCC, On the convention on

mgrant rights

iiPrecisely at a nmonent when the
rights of mgrants appear to be
increasingly threatened in many
countries/i said Patrick A Taran
Secretary for Mgration at the Wrld
Counci | of Churches, ueven sone

states who participated in the drafting
process have yet to sign. This is
appal I i ng?

An observer for the Wrld

Conf ederati on of Labour rem nded the
Comm ssion that the 50 mllion

Eur opeans who had emigrated to

North Anmerica and Latin America at

the turn of the century had stinmulated
econom ¢ growth and been accepted

by the receiving countries.

Today governnents have forgotten

the benefits of mgrant |abour, she
said, drawing particular attention to
the plight of female m grant workers.
These woren do the nost tiring, |ow
payi ng, neni al and degradi ng j obs.

M grant donestic workers in the

hones of some diplomats in Geneva

fall into this category, she said.
Referring to governmenta

attitudes toward mgrants, a
representative of the Internationa
Conf ederation of Free Trade Unions

(I CFTU) said his organization iirejects
the pernicious idea that the existence
of absolute poverty in sender countries
provides justification of sub-standard
treatnment of migrants in receiving
countries L..1 so long as the latter
provides the nore attractive option for
woul d be m grants?

This officially

di scrimnation, the observer said,
could lead to an institutionalized



di vi si on between citizens rights and
the potential rights of m grant workers
who woul d eventual | y becone a

per manent undercl ass.

A good starting point, he

suggested, would be a clear

recogni tion of the causes of migration
primarily poverty and the absence of
real enpl oyment opportunities in the
countries of origin.

A menber of the Turkish

del egati on sai d non-government a

organi zati ons (NGOs) seened
ttuninterestedil in raci sm against

m grant workers, that NGOs were

trying to escape the reality of
resurging racismby diverting their
attention to human rights violations in
geographically renote areas. He
wonder ed whet her NGOs were trying

to iiproject onto others the ills of their
societies by striving to solve soneone
el sei s problens"?

sancti oned

DOCUMENTS: report of the
Secretary-General on the status of the
Convention (E/ CN. 4/1992/38).

tt The 1 CFTU rejects the

pernici ous idea that the

exi stence of absol ute poverty

in sender countries provides
justification of sub-standard
treatnment of m grant workers

in receiving countries?

Rights of the Child

_-For 10 (U.S.) cents a day,

children in Pakistan handnmade | eat her
uppers for shoes that sell for $120 a
pair once conpl eted and marked
"Crafted in Italy."

_Peru’s gold mning Hridustry

wor ks children to death. The young
mners also die fromdisease or from
trying to escape work areas.

Cl andestine graves found | ast August
brought to Iight the abuse of children
in thix industry.

The | CFTU hoped to show with

these exanples the need for a trade
agreement to deny market access to
products of child | abor.

The organi zation al so urged the

i nternational community to recognize
the pressures it exerts through socially
regressive debt relief and structura
adj ust ment prograns, practices which
force children to work.



I n Novenber 1989, the Genera

Assenbl y adopted the Convention on

the Rights of the Child to address
through international |aw these and

ot her violations of children. As of
May 1,1992, 117 countries had ratified
the Convention. Another 29 others

had signed it.

Yet reservations to the Convention
fromcertain states have hanpered the
noni toring of the Convention by the
Conmittee on the Rights of the Child.
A del egate from Portugal said
reservations that are lIttoo vague, could
af fect the whole of the provisions of
t he Conventi on.

The Conmi ssion asked the states

to review the conpatibility of their
reservations and supported the
recomendati on by the Comrmittee on

the Rights of the Child to hold two, 2-
week sessions per year (75).

The Conmi ssion al so asked the

Sub- Comi ssion to subnmit an update

on the degree of inplenentation of the
Programe of Action for the

Prevention of the Sale of Children
Child Prostitution and Child

Por nogr aphy (74 ).

The Conmi ssion supported the

findi ngs of Special Rapporteur on
Childrents Rights M. Vitit
Munt ar bhorn ( Thai | and), which
suggest ed strengthening preventive
strategi es that tackle the root causes of
child prostitution, pornography and
sal e.

I ntroducing his report, the specia
rapporteur said there has been an

i ncreasing flow of children from
devel opi ng countries to devel oped
ones.

A correlation exists between the

sal e of children and the exploitation of
child labor, he said, noting the sale of
children has evolved into an

i nternational and transnationa
phenomenon since the end of World

War 11.

Anot her concern, he said, is the
probl em of child | abor to pay off
parental debts (debt bondage).

Per haps the npbst sensitive issue

i nvol ving children, the rapporteur said,
regards human organ transpl antation

He found cooperation between | aw

enf orcenent agenci es, nedica
authorities and other entities at
national and international levels to be
vital. His report stressed the

i mportance of training those involved
with children-particularly | aw
enforcenent officials and the
judiciary-on childrenis rights.
Finally, child prostitution is not
only a problemin devel opi ng
countries. M. Mintarbhorn reported
clients in other areas turn to younger
prostitutes in the m sgui ded hope they
are less likely to have AIDS. The
rapporteurts nandate was extended



three years (76).

tt Paki stani children earn 10

(US) cents per day making

shoes that sell for one

t housand tinmes that anount-

per pairf

- I CFTU (Internationa

C onfederation of F ree Trade Uni ons)
To address many of the issues
mentioned above, the Internationa
Labor Organi zation will hold a Wrld
Congress on the Elimnation of Child
Labor in Novenber or Decenber

1993.

DOCUMENTS: report of the
Secretary-General on the status of the
Convention on the Rights of the Child
(E/ CN. 4/ 1992/ 54), report of the specia
rapporteur (E/ CN. 4/1992/55 and Add.l),
report of the Secretary-General containing
an anal ytical summary of replies
concerning the draft programe of action
(E/ CN. 4/ 1992/ 45) .

Raci sm and Di scrim nation

A third Decade to Conbat Racism

to begin in 1993 was recomended by
the Conmi ssion, which deci ded next
yearis topic within the second Decade
to Conbat Raci smwoul d be to study

the extent of dissemination of the

I nternati onal Convention on the
Elimnation of All Fornms of Racia

Di scrimnation (1 CERD). The

Conmi ssion al so asked the Secretary-
CGeneral to conplete the legislation
and handbook on resource procedures
for victinms of racial discrimnation (8).
RACJaE

Regardi ng religious intol erance.

the Conmi ssion called upon states to
conbat intol erance, encourage
understanding and to pay attention to
the training of |aw enforcenent

bodi es, civil servants and educators to
ensure they respect different religions.
The mandate of the specia

rapporteur on religious intolerance
was extended three years.

The Human Rights Committee was
encouraged to give priority to
preparing a comment on Article 18 of
the International Covenant on Civi

and Political Rights which deals with
freedom of thought, conscience and
religion (17).

Referring to | MADRI s Novemnber

1991 synposi um on uNew For ns of

Raci sn? a representative from MRAP
(French acronym for the Myvenent

agai nst Racism and for Friendship
among Peopl es) urged simlar

endeavors be continued in the struggle
to identify and confront the ever

i ncreasi ng mani festations and
ttbanalizationR of racism particularly
i n Europe

The representative al so warned of

the increasing North/South division
and hoped the internationa



comunity could mobilize to push

back the advances of racism

Physi cal assault, arson, and mnurder
occur at the rate of nine assaults per
day against mnorities in Europe,
according to an observer fromthe

I nternati onal Federation of Human

Ri ght s.

A group of 30 NGGs called on the

Conmi ssion to take action against the
resurging racism religious intolerance
and xenophobi a. Speaki ng on behal f

of the NGOs, M. Adana D eng,
Secretary-General of the Internationa
Conmi ssion of Jurists (1CJ) suggested
governments strive to inplenent the
standards contai ned in human rights
instruments. States should al so ban

the creation of political novenments or
associ ati ons procl ai m ng doctrines that
deny human rights.

DOCUMENTS: report of the
Secretary-General on the inplenentation
of the Programme of Action for the Second
Decade to Conbat Raci sm and Raci a

Di scrimnation (E/ CN. 4/1992/39), report
on racial discrimnation by Internationa
Labour Organization (E/ CN. 4/1992/40),
report on racial discrimnation subnmitted
by UNESCO (E/CN. 4/1992/41), report of
neeting of experts held in Geenland
(E/CN. 4/ 1992/ 42 and Add.1), report of the
Wor kshop on National Institutions

(E/CN .4/ 1992/43).

Worl d Conference

Once Germany reneged on its

invitation to host the Wrld

Conf erence on Human Rights in

Berlin in 1993, Italy offered to hold
the gathering in Venice.

The Conmi ssi on wel comed

contributions of extrabudgetary
resources to nmeet the costs of
participants fromthe | east devel oped
countries in the preparatory and

regi onal neetings. It also encouraged
wi de participation at the Conference
(37).

ttWe need to ensure that it

not be just an occasion for

wel | - meani ng but ephenera

rhetoric?

- Australian del egation, On the

Worl d Conference on Human Ri ghts

ii W nust acknow edge that the
Conf er ence needs adequate

preparation? a nenber of the

Australian del egation said, tiif we are
to ensure it has real practical results
and is not just an occasion for well-
nmeani ng but epheneral rhetoric?

He al so suggested each country

create its own iiHuman Rights Action

Pl anw whi ch woul d outline basic steps
to inprove its human rights situation
and thus avoid the inposition of
out si de st andards.

A Ti betan speaki ng on behal f of

the International Association of
Educators for Wrld Peace said it is
essential for victins of violations and



menbers of peoples and mnorities
unaccredited to the UN to participate
in the Conference. He said it was
difficult for these particular groups to
voi ce the opinions of their people,
even through an NGO

Reni ndi ng the Conmi ssion he

was speaki ng that day on behal f of an
NGO nOt as a representative of

Ti bet an peopl e_the speaker said the
peopl e whose destiny will be

di scussed at the World Conference
were not permitted to be heard at the
Conmi ssi on on Hurman Ri ghts.

He said unless the officia

del egates who attend such neetings
accept to listen to the points of view of
the peopl e whose rights were deni ed,
there was little chance for
governments to have a true
under st andi ng of the questions up for
debat e.

DOCUMENTS: Secretary-Generalls

report on preparations for the Wrld
Conf erence on Human Ri ghts

(E/ CN. 4/ 1991/ 57) .

Extrene Viol ations

Af ani stan

Since the Soviet wthdrawal from

Af ghani st an, 47,000 people are stil

m ssing and 5.5 nillion Afghan

ref ugees have not yet returned,
according to the report by Specia
Rapporteur Felix Errnacora (Austn’ a).
Al t hough 20, 000 prisoners have been
rel eased since the beginning of the
nati onal reconciliation policy, this
nunber is equal ed by the nunber of

new arrests.

The Conmi ssion urged parties in
conflict to respect humanitarian | aws,
asked for the rel ease of prisoners’ of
war and expressed concern over the
increasingly difficult living conditions
of Afghan refugees (78).

In the discussion on self-
deterrnination, a second resolution on
Af ghani stan called for a cessation of
hostilities and a solution acceptable to
Af ghan people (5).

M

Wi le attenpting to carry out his
nmandat e, Speci al Representative

Raf ael Ri vas Posada (Col onbi a) was
unabl e to nmake contact with Cuban

of ficials. The special representative
sai d the government was

i tuncooperati vefl

In his intervention at the

Comm ssion, M. Rivas Posada said
there was a |l ack of guarantees for civi
and political rights in Cuba. He said
viol ati ons often invol ved the
persecution of opponents to the regine
and di sappearanees during attenpts to
flee the country.

The Conmi ssi on expressed

concern at Cubats failure to facilitate
the work of the special representative
and requested that a special rapporteur
review and report on the situation



(61).

Cyprus

The Conmi ssion decided to

post pone the debate on human rights
in Cyprus until next year.

I ran

Iranian |laws are not up to par with
i nternational standards of human
rights, according to the report of



Speci al Representative Reynal do

Gal i ndo Pohl (CGuatemala). M.

Gal i ndo Pohl said the human rights
situation in Iran had neither changed
nor irhproved.

The Conmi ssion voi ced concern

over the continuing human rights

vi ol ati ons and extended for one year
the mandate of the specia
representative (67).

Irag

Speci al Rapporteur Max van der

Stroel (Netherlands) said violations of
fundanental human rights in Iraq were
i Tso grave and of such a massive nature
that since the Second World War few
paral |l el s can be found?

M van der Stroel listed violations
such as mass arbitrary executions,
torture of dissidents and tens of

t housands of enforced di sappearances.
He called the attacks on Kurds

I I genoci del i .

His report was the nost

condeming text reviewed at this
years Conm ssion on Human Ri ghts

and received extensive internationa
press coverage.

The Conmi ssion was al arnmed at

the repressive treatnent of the Kurds,
deplored lIraqgis failure to conply with
Security Council resolutions and

ext ended the special rapporteuris
mandate for one year (71).

Several NGOs intervened on the
treatnent of the Kurds in Irag.
[1Unless the UN wishes to

per petuate regional insecurity for
decades to come? said a
representative fromMnority Rights
Group International, lithe position of
the Kurds must be addressed as a
maj or priority?

[tSimlarlyf she said, Itif the
Genoci de Convention is intended to be
nore than nere words on paper, it

must be evoked?

A menber of the Iragi del egation

said the Commi ssion was ignoring the
[tcrinme of the century?7 - the

tl genocide” of Iraqi citizens as a result
of the food and nedici ne bl ockades

i nposed during Iragis wars with Iran
and the United States.

Kuwai t

Kuwaiti citizens were executed,
tortured and treated i nhumanely in
direct violation of the rights described
in the Fourth Geneva Convention
according to Special Rapporteur
Walter Kalin (Switzerland).

Several thousands of Kuwaiti

peopl e were arrested, detained and
often deported to Iraq during the
occupation of Kuwait by lraqi forces
| ast year. Two thousand people are
still mssing, M. Kalin said.

The Conmi ssion called for the

rel ease of the m ssing persons,
requested information on all persons
abduct ed between August 2, 1990, and



February 26, 1991, and condemmed

Iraq for failing to abide by

i nternational humanitarian | aw (60).
This resolution was adopted by a roll -
call vote of 47 in favor, 1 against
(Iraq) and one abstention (Gabon).

Sout hern Lebanon

The Conmi ssion was concer ned

by the Secretary-CGeneralis report on
the practices by Israeli occupation
forces in southern Lebanon and
regretted Israelils failure to inplenent
Security Council resolutions requiring
total withdrawal fromthe area (70).

El Sal vador

Al t hough grave violations in E

Sal vador are | ess numerous than in the
past, they still exist. according to
Speci al Representative Jose Antonio
Pastor Ridruejo (Spain). M. Pastor

Ri druej o was satisfied with recent
efforts by the governnment and the
FMLN t o achi eve peace

However, he reported continued

summary executions by gover nnment
ttdeath squads", killings, and

ki dnappi ngs by the MN

The Conmi ssion urged fighting

parties in El Sal vador to abide by
agreenments and encouraged the
governnent to nove ahead with its
judiciary reforns (62).

Sri Lanka

It was acknow edged that the
government of Sri Lanka has tried to
address its human rights situation by
est abl i shi ng mechani snms to nonitor
reports of di sappearances and by again
inviting the Wrking Group on

Enforced and I nvol untary

Di sappearances to investigate the
degree of inplenentation of the

Groups recomendati ons, yet the

chai rman of the working group was
still concerned over the situation in
this country. Al parties were called
upon to respect humanitarian | aw.

Ti bet

Ti bet came close to receiving a
concrete nessage of support fromthe
Conmi ssion on Human Rights in the
formof a resolution drafted by Ti betan
NGOs, introduced by Portugal and co-
sponsored in part by the European
Conmunity, the United States and

J apan (1 16).

During the first three weeks of the
Conmi ssi on, nany governnments had
seened open to the resolution, yet the
addition of China to the title created
much debate for it enlarged the scope
of the draft by including not only the
regi on of Tibet, but all of China.
Many African, Asian and Latin

Ameri can countries supported a policy
of inaction regarding this resolution
The Conmi ssi on decided not to

take action on the resolution titled
Situation in Chinaffibet."

Rormani a

Recent progress in Ronania is |ess



spect acul ar than what followed the
col | apse of the Ceaucescu reginme. but
the i nprovenents are nore

substantive and systematic, according
to Special Rapporteur Joseph Voyane
(Switzerland).

M. Voyane said the probl ens

remai ning to be solved include police
brutality in breaking up
denonstrations and a strengthening of
the police protection of certain groups,
nanmely ethnic nminorities and nmenbers
of the Geek Catholic Church. Many



menbers of the forner regine are

enpl oyed in the current

adm ni stration. he noted.

The Conmi ssion urged the

Romani an governnent to continue its
efforts and commended it for
cooperating with the Conmi ssion

(64).

Al bani a

The Al bani an gover nnent has

adopted | egislative and adm nistrative
nmeasures to neet the requirenents
under the International Bill of Human
Ri ght s.

The Conmi ssion wel comed t hese

steps and asked the governnent to
respect the rights of its mnorities (69).
Burma gMyanmar!

The situation in Burma renmains
serious. The exercise of fundanenta
human rights is still restricted. The
el ectoral process initiated in My,
1990. has not been finalized.

The Conmi ssion depl ored the
governnentls inertia at establishing a
denocratic state and for detaining
political |eaders_includ 1ng Ms. Aung
San Suu Kyi-and nom nated a

speci al rapporteur to exanine the
human rights situation (58).

East Ti nor

The massacre by | ndonesian armed
forces at the Santa Cruz Cemetary in
Dill, East Tinmor, on Novenber 12
1991, was wi dely condemed.

The special rapporteur on torture
deduced fromhis visit to Indonesia
and East Tinor that the attacks were
unprovoked and resulted in a |l arge
nunber of deaths and injuries.

tt How woul d the world react

if Pol Pot were appointed

speci al rapporteur for

Genoci de in Canbodi a?"

-An East Tinorese on the officia

i nvestigation of the Dili nassacre

He al so cited extra-judicia
executions, arbitrary arrests, ill-
treatnment, di sappearances and politica
i mpri sonnent

A draft Resol ution condemming the
unjustifiable actions by the arned
forces of Indonesia was w thdrawn by
the sponsors after the Chairperson
made a statement expressing concern
about the situation in East Tinor and
deploring the events of Novenber 12.
The statenent al so called upon the

I ndonesi an governnment to facilitate
access to East Tinor by humanitarian
and human rights organizations.

M. Jose Ranpbs-Horta, an East

Ti morese intervening through MRAP
said the nmassacre was not an
aberration for it corresponded to an
i deol ogy of violence inherent to

I ndonesian nmilitary culture.

tl Force is an instrument of policy,n
he said, |and violence a neans to
extract loyalty and obedi ancef

The speaker was appalled that the



(resolution 1991/66, para.?2),
(E/CN. 4/ 1991/ 37); Tibet (pursuant to Sub-
Conmi ssion resolution 1991/10, para.?2),
(E/CN. 4/ 1992/ 37); report on reprisals ,
agai nst witnesses or victins of human
rights violations (resolutio 199.1/70,
para.5), (E/ CN. 4/1991/ 29); report on
arbitrary executions (resolution 1991/71
para 4) (E/ CN. 4/1992/30) and Add.l).
South Africa

Apartheid still exists despite recent
devel opnents, the Conmi ssion
agr eed.

An observer fromthe Internationa
Moverent for the Fraternal Union of
Races and Peopl es said even though
President de Klerk has abolished

i mportant |aws, their renoval renmins
theoretical for no nmeasures have been
taken to inplenent what was adopt ed.
East Ti norese were expected to accept - .’
the governnentls investigation of the 9
nmassacre as || proof of good faithl
fromthe Indonesian nmilitary .

Il How woul d the worl d react? he

asked, uif Ms. Inelda Marcos were

to be appoi nted head of a commi ssion

to investigate allegations of corruption
in the shoe industry in the

Phi | i ppi nes?"

Two North Anerican journalists

present during the attack in Dili, Ms.
Ay Goodman and M. Alan Najrn
testified during the Comm ssion and

| ater showed fil mcoverage of the

i ncident at an NGO neeting organi zed

by the Portuguese del egation

DOCUMENTS: Cyprus (decision

1991/ 106), (E/ CN. 4/1992/25); Kuwait
(resolution 1991/67, para.9),

(E/ CN. 4/ 1992/ 26); Cuba (resolution
1991/ 68, para. 6), (E/CN. 4/1992/28);
Romani a (resolution 1991/69, para.6),
(E/CN. 4/1992/28); lraqg (resolution
1991/ 74, para.5), (E/CN 4/1992/31); E
Sal vador (resol ution 1991/78, para. 13),
(E/CN. 4/ 1 991/ 32); Afghanistan (resolution
1991/ 78, para. 14), (E/CN. 4/1992/33); Iran
(resolution 1991/82, para. 8),

(E/ CN. 4/ 1992/ 34 and Add.1); Al bania
(resolution 1991/76, para. 4 (b)),

(E/ CN. 4/ 1992/ 35); Sout hern Lebanon

Last year 2,672 people were killed

in South Africa, he said, noting that

wi t hout conti nued sanctions, the

di smantling of apartheid would be

st opped.

An observer fromthe Wrld

Conf erence of Labour said six mllion
bl acks-or 42% of the active
popul ati on-was unenpl oyed. uBl ack

on bl ackll violence was the result of
the | ongstandi ng policy of segregation
she sai d.

Last yearls Conmm ssion requested

that its Ad Hoc Wrking G oup of
Experts continue to exam ne human
rights in South Africa. Referring to



the interimreport of this working
group, a nenber of the Nigerian

del egation noted the adm ssion by

m ni sters of the governnent of South
Africa of having secretly funded the

| nkat ha Freedom Party to sustain the
killings between bl acks.

According to the representative,
changes woul d only occur when the

i ndi genous bl ack majority was
enfranchi zed on the basis of one
person, one vote. Apartheid could not
be refornmed, the del egate said, it had
to be conpletely denolished.

The Conmi ssion urged the

government of President de Klerk to
repeal remmining apartheid laws in
order to correct socio-econonic

i nequalities and asked the government
to allow the Ad Hoc Working G oup

to visit the country to eval uate human
ri ghts devel opnents (19).

Speci al Rapporteur Ahned Khalifa
(Egypt) will continue to update the |ist
of banks, corporations, and other
organi zati ons whi ch assi st South
Africa (7).

Finally the

condemmed t he col | aboration of

certain governnments with the South
African regine, requested sanctions be
mai nt ai ned until agreenment was

reached on transitional arrangenents
and asked for the special rapporteur to
be permitted to visit South Africa (20).
Comm ssi on

DOCUMENTS: Ad Hoc Wor ki ng

Groupsi interimreport (E/ CN. 4/1992/8),
speci al rapporteuris report

(E/CN. 4/1991/ 13 and Add.1) and

resol ution | from Sub- Commi ssion report
(E/CN. 4/1992/2 - E/ CN. 4/ Sub. 2/ 1991/ 65).
Qccupi ed Territories

Oten confined to small cubicles
called ttclosetstl or, when cold,
iirefrigerators/ Palestinian civilians
endur e unbearabl e violations of their
human rights by the Israeli mlitary
during interrogation and detention
Anmesty International (Al) reported.
They are beaten all over their

body, deprived of food and sl eep and
shackl ed in painful positions for |ong
periods of time. Al said shortcom ngs
of the Israeli justice systemin the
Qccupied Territories facilitate this ill-
treatment. The gravity of human

rights violations in the Israel
CQccupi ed Territores has not changed
since the beginning of the Pal estinian
intifada, Al said.

The Conmi ssion deplored the acts

of torture and deportation of

Pal estini ans, condemed Israelis
refusal to obey UN resolutions and its
attenpts to inpose Israeli citizenship
on Syrian citizens in Ogling, called
upon Israel to withdraw fromall the
occupied Arab territories and cease the
illegal settlenments of Israelis in

Pal estine and reaffirned its support



for a Mddl e East peace conference
(1,2,3,4).

Yasser Arafat, Chairperson of the
Committee of the

Pal esti ni an Li berati on Organization.
said the intifada would continue

il wave upon wavell until the

Pal esti ni an peopl e could exercise their
right to self-determ nati on and
sovereignty in an i ndependent

Pal estine. He said 2,000 people had
been killed since the begi nning of the
i nti fada and over 120, 000 i nj ured.

The United States and sone

Eur opean countries had strengt hened

| srael economically, politically and
mlitarily, M. Arafat said, and had
made it a tifear-inspiring nuclear
Executive

power ?

In a later intervention, an observer
fromthe International Conm ssion of
Jurists (1CJ)) said the Israeli Mnister
of Health reported in late January the
United States would allow Israel to
continue |ttnmassi vem settl ement
bui |l di ng prograns in the Wst Bank

and Gaza Strip, offering a conprom se
over the $10 billion sought by Israel to
proceed with current buil ding projects
in the area.

These statenents, the

representative said, have not been
contradi cted by the US governnent.

M. Arafat al so condemmed | srae

for its attenpts to cause the failure of a
peaceful political settlenent.

liWe refuse to give in to the fait
acconpli which Israel has tried to

i npose? he said.

A menber of the Israeli

del egation, referring to the difflculties
of the peace conference in Mscow,
sai d decades of suspicion and di strust
required time to overcone.

He al so appealed to

Commi ssion to refrain

ttantagonistic attitudes?

DOCUMENTS: report of Secretary-

General on the inplenentation of the
resol utions (E/CN. 4/1992/6), note by
Secretary-General on conditions in
occupied territories (E/CN. 4/1992/7),
resolution X contained in Sub-Conm ssion
report (E/ CN.4/1992/2

E/ CN. 4/ Sub. 2/ 1991/ 65) .

the

from

Advi sory Services

Hai ti

The independent expert on the
situation in Haiti said a senbl ance of
peace in the streets was maintained
through the terror the governnent had
spread throughout the popul ation

ttls forced repatriation a

form of raci al

di scrimnation? h

- Haitian President Jean-Bertrand
Aristide, On the treatnment of refugees
from Hait



M. Jean-Bertrand Aristide,

President of Haiti before | ast
Septenber| s putsch, said the

i nternational community should take a
stronger stand agai nst governnents

that come into power by force

Over 20,000 people had fled his

country, he said. and the attitude of the
recei ving countries --including the

US was not al ways comendabl e.

President Aristide argued forced
repatriation of Haitian refugees m ght
be viewed as an act of racia

di scrimnation. He also inplored the
Conmi ssion to appoint a specia
rapporteur to look into the situation in



his country and suggested the
rapporteurs on torture and arbitrary
executions investigate as well.

The Conmmi ssion asked the

Chai rperson to appoint a specia
rapporteur to investigate human rights
in Haiti (77).

Guat enmal a

Last year 2,439 viol ent deaths,

i ncludi ng 553 extrajudicial executions,
occurred in Guatenala, according to
the i ndependent expertis report.

A representative fromthe G and
Council of the Crees listed group
executions, arbitrary detentions,

t| di sappearancesl | and assassi nati on
attenpts. The observer al so said 852
cases of extra-judiciary executions had
been reported during the first eight
nont hs of President Serranols

gover nment .

Many speakers said the di scussion

of Guatenml a under item 19 (advisory
services) was not sufficient, that the
seriousness of the violations in

CGuat emal a ought to be consi dered
under item 12 (gross violations of
human rights).

The Conmi ssion urged the

government of Cuatenala to

i mpl ement refornms that woul d ensure
respect for human rights and deci ded
to consider the situation of human
rights in Guatemala at its 49th session
ei ther under item 19 or under item 12,
dependi ng on the findings of the

i ndependent expert (78).

Eguat ori al Cui nea

| ndependent Expert Fernando

Volio Jinenez (Costa Rica) said

Equat ori al Cui nea was approaching a
situation conparable to the 1l1-year

di ctatorshi p of Franci sco Maci as.

I nternnment, beatings, and

confinenent are commonpl ace. There

is no separation of powers, no trade
union liberty, and no freedom of the
press, he said. The condition of
woren falls short of the universa
standards of dempcratic societies.

M. Volio Jinmenez said the

situation in Equatorial QGuinea went
beyond the scope of advisory services
and deserved different treatnment from
t he Commi ssi on.

The deni al of human rights in

Equat ori al Gui nea was depl ored by the
Comm ssi on, which asked the

Chai rperson to appoi nt an i ndependent
expert to prepare a thorough study on
viol ati ons by the governnent (79).
Promoti ng Advi sory Services
CGovernnments need to be inforned

of the availability of advisory services
and rem nded that technica
cooperation is also avail abl e through
the voluntary fund, according to
resol uti on #80 whi ch urges
governments to nmake use of the
services of UN human rights experts.
DOCUMENTS: report of Secretary-



General on advisory services

(E/ CN. 4/ 1992/ 49), report of the

i ndependent expert on Haiti

(E/ CN. 4/ 1992/ 50), report of the expert on
Equat ori al Gui nea (E/ CN. 4/1992/51).
Torture

Based on a proposal from Costa

Ri ca, a working group was established

to create a draft Optional Protocol to
the Convention agai nst Torture which
woul d permt visits to places of
detention in an effort to prevent torture
(43).

/
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Ri ght to Devel opnent

Only the United States and Japan

vot ed against a resol ution asking the
Sub- Commi ssion to subnit the fina
report of its special rapporteur to the
next session of the Conm ssion on
Human Ri ghts.

The report deals with the inpact

of econoni ¢ adj ustnment policies due
to foreign debt on the inplenentation
of the Declaration on the Right to
Devel opnent and on the enjoynent of
human rights (9).

Human Ri ghts Covenants

As of March 31, 1992, the

I nt ernati onal Covenant on Econormi c,
Social and Cultural Rights had been
ratified by 108 states. The

I nternational Covenant on Cvil and
Political Rights had been ratified by
104 countri es.

The Conmi ssion asked the

Secretary- General to encourage
ratification of the Covenants (14).
Extrenme poverty

The Sub- Conmi ssi on was asked to

study the effects of extreme poverty
on human rights, the efforts by the
poorest in the devel opment of their
soci ety and the conditions that would
allow this group to becone active in
the struggle for hunan rights (11).
Sub- Comm ssi on el ectionstk

In the election of the nmenbers of

the Sub- Commi ssion on the

Preventi on of Discrimnation and
Protection of Mnorities, the follow ng
geographical criteria were to be
observed: Asia, Eastern Europe and
Latin America: two menbers; Western
Eur opean and other States: three;
Africa: four.

African States

M. Ahned Khalifa -Egypt

(M. Ahned Khalil)

M. Fisseha Yirne_Ethiopia

fl



Ms. Hal i ma Enbarek Warzazi -

Mor occo

(M. Mhanmed Benkaddour)

M. Sai’d Naceur Ranmadhane- Tuni si a
(M. Abdel fettah Anor)

Asi an States

M. Miksum U - Haki ne- Bangl adesh
(Tof azzal Hossai n Khan)

M. Ri bot Hatano-Japan

(M. Yozo Yokot a)

Eastern European States

M. loan Maxi m Romani a

(M. Petru Pavel Gavrilescu)

M. Vol odynyr Bout kevitch_

Ukr ai ne

Latin Anmerican States

Ms. Clenencia Forero Ucros_

Col onmbi a

(M. Jorge Olando Mel o)

M. Mguel J . Alfonso Martinez_
Cuba

(Ms. Marianela Ferriol Echevamni a)
West ern European and ot her States
M. Marc Bossuyt-Bel gi um

(M. @uy Cenot)

M. Asbj om Ei d- Nor way

(M. J an Hel geson)

Ms. Linda Chavez-United States
(M. Robert J. Porllnan)

i kal ternates shown i n parentheses.
DOCUMENTS: note by the Secretary-
CGeneral containing the nanes and
bi ogr aphi cal data of the candi dates
(E/ CN. 4/ 1992/ 56)

New Leadership

The Secr et ary- Gener al

appoi nted M. Antoine Bl anca
(France) to replace M. Jan

Mart enson as Under-Secretary-
General for Human Rights and

Di rector-General of the United
Nations O fice in Geneva,

ef fective March 1, 1992.

M. Blanca worked since 1989

as Director-General for

Devel opnent and | nternati onal
Econoni ¢ Cooperation of the
United Nations in New York.

From 1984 to 1988, he served

as Anbassador of France to
Argentina and roving

Anmbassador for Latin America,
Central America and the

Cari bbean from 1982 to 1984.

He was Counselor in the

Cabi net of Prime Mnister M.
Pierre Mauroy from 1981 to

1982.

M. Blanca has al so worked as a
professor of literature and for
non- gover nirent al

organi zations. He has witten
studi es, essays and political

bi ographi es that deal with
devel opi ng countries and hol ds

a Doctorate in Spanish
literature.

_ report by Rebeka Martensen
Comment ary

by Mario Yutzis

The international community is



confronted with new chal | enges and
possibilities to achieve a nore

per manent and | asting peace. In this
context, the field of human rights is of
i ncreasing i nmportance, given that the
fulfilment and the indivisibility of
basic rights are ultimtely based upon
the security of every human bei ng. For
this reason there exists an undeni abl e
link between security, peace and

human rights.

Wth this in mnd, | will attenpt a
brief report of the main
acconpl i shnents_ and al so
short com ngs- of the |ast

Conmi ssi on on Hurman Ri ghts.

111 terns of positive devel opnents.
the debates, dynamics and concl usi ons
of the Conmmi ssion yielded a sense of
growi ng gl obal consci ousness of the
need for pronotion and defense of
human ri ghts.

There was al so a notabl e increase

in the el aboration of nornms and

11

standard. The | ast session, while
adding to the long list of existing
norns, showed inportant progress in
the pronotion of norns through the
creation of an optional protocol to the
Convention agai nst Torture and in the
area of arbitrary detention, mnority
rights, forced and involuntary

di sappearances and sunmmary

executions.

The interrel ati on between nenber

St at es and non- gover nirent al

organi zati ons was al so significant. The
di al ogue and confrontati on between
these principal participants at the
Comm ssion further consolidated
universal will to protect and pronpote
the defense of human rights.

A final positive aspect of the

Conmi ssion can be found in the
stronger enphasis on econoni c and
social rights

The right to education, food,

housi ng and an adequat e and heal t hy
environnent is inherent to the right to
a nore full and egalitarian

devel opnent. Likew se, the

Comm ssi on considered the issue of
extreme poverty nore seriously and
with nore dedication than in the past,
not only fromthe perspective of poor
countries, by also fromcounties who
have arrived to a hi gher degree of
devel opnent. The |iberty of

expression, the right to participate in
public life and to consolidate a
representative and pluralistic
denocracy in the framework of stable
and just institutions were also raised.
In terns of shortconings, one may

want to nention the excessive
politicization which at tines plagued
the | ast Conmi ssion, with the
consequent unnecessary pol arization
which in turn lead to a | oss of the
essence of an issue and resulted in



sterile unproductive debates.

Al so worth noting was the

exi stence of doubl e standards, in other
words a double criteria used to take
action and approve projects of
resolution in a selective nanner and
therefore w thout the objective
inmpartiality which the issues deserve.



Anot her negative aspect was the
practice of using the Comm ssion as a
mum of law in which a few assuned

the role of prosecutors and others were
confined to the bench of the accuse. It
is not that | consider val ue judgenents
to be unnecessary, | only indicate the
need to avoid working unilaterally
since no country can boast conplete

i nnocence when it cones to human
rights, for in all societies there are
peopl e who suffer due to their socia
condition, race, nationality, religion or
cul ture.

In many the

Comm ssion condemmed the effects of
human rights violations instead of
trying to work toward a prevention of
these violations. Prevention is not
achi eved solely through the nmagic of
the ritual of approving a resolution
but al so by nmeans of an efficient
cooperation and solidarity between the
concerned parties, whether States,

non- gover nment al organi zati ons or

ot her institutions working toward the
def ense and pronotion of human

rights.

It is within these limtations that

the Commi ssion functioned during this

| ast session. Neverthel ess the

Conmi ssi on showed a desire to spread

a consciousness of human rights on a
wor | dwi de scal e and pronpte the idea
that each human being is responsible
for the pronotion and creation of
conditions that enable all to live a
nore full and humane life. It is for
these reasons that, at the end of his
farewel | speech before the

Comm ssion, M. Yan Martenson

fornmer Under- Secretary-Ceneral for
Human Rights, said the follow ng:

1(The Session of the Conmi ssion

on Human Ri ghts whi ch ends today

has made significant achievenents in
nmany areas and this augurs well for

the future. Qther challenges remain for
the future sessions and will heed the
continued good will and dedication of
all for their successful resolution. W
are at a decisive point in human

hi story. The deci sions we take now

and in the imediate future will affect
i nst ances,

human |ife throughout the world well
into the next century; few have had the
opportunity to support human rights
and denocracy as decisively as we do
today. Building on the great wave of
hope in human rights and denocracy
which is sweeping the world, we act to
build a better world."

Menbers of Commi ssioni k

AggglLa (1995), Australia (1993),
Austria (1993), Bangl adesh (1995),

Bar bados (1995), Brazil (1992),

Bul garia (1995), Burundi (1993),

Canada (1995), M (1995), China

(1993), Cyprus (1995), Col onbia

(1995), Costa Rica (1995), Cuba



(1995), Czechosl ovakia (1993),

France (1992), Gabon (1995), Ganbia
(1993), Germany (1993), Ghana

(1992), Great Britain and Northern
Ireland (1995), Hungary (1992), India
(1995), Indonesia (1993), 11% (1995),
Irag (1992), Italy (1992), Japan
(1993), Kenya (1995), Lesotho (1995),
Li bya (1995), Madagascar (1992),
Mauritania (1993), Mexico (1992),

Ni geria (1995), Netherlands (1995),
Paki stan (1992), Peru (1993),

Phi i ppi nes (1992), Portugal (1993),
Russi an Federation (1995), Senega
(1992), Somalia (1992), Sri Lanka
(1995), Syria (1995), Tunisia (1995),
Uruguay (1995), USA (1992),

Venezuel a (1993), Yugoslavia (1992),
Zambi a (1993).

tend of term shown in parentheses
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