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, investigations -. to other duties where they WQUId have no 4\200\234PowerMOVi-\202 Wimc
smi-\201rtmt ..

complatnants. Victims or relatives shoutd have access to all relevant information and
documents retatlng w the invesi-\201gation and be granted an necessary facilities to pres
ent

evidence. The Commission should be able to provide i-\201nancial assistance to witnesses
enabting them to travel and be accommodated in order to present theh evidence before

the Commission.

The Commission sh<>uld work in an open way with its hearings generally open to the

public, Private hearings shotttd be an exceptionaj measure and be resorted to oniy in

Specific prc-cstablished circumsxances. The Commissiona\200\230s mednodology and the resu
Its of

its investigations, together with ofi-\201cia! reports, inctuda\200\230mg post marten: an

d other expert

reports as well as police and court records, should in each case be published in full, in

an easily accessible and comprehensible form.

The Commision should also prepare regtdar reports documenting all the complaints it has
received, together with the action taken in each case, as well as an account of all its o

ther

activities for the promotion and proteci-\201on of human rights. The Commission&\200\230s
reports

should be presented periodically to representative national’and regional bodies.

The result of the Commisaion’s inveStigations should be referred to appropriate judicial
bodies without delay. Anyone the Commission alieges to have been teSponsibte for
committing human rights violations or for ordering, encouraging or permitting them,
shOu$d automaticaily be brought to justice. The government should ensure that any
prosecutions for human rights-related offences are brought by authorities which are
distinctly Independent from the security forces or other bodies allegemy impticatw 1n the
human rights violations.

The Commission should have powers to ensure that superior ofi-\201cers are held accountab
le

for am committed under their authority and shou|d be mandated to closely follow

subsequent tegat proceedings in the case, by monitoring trials, or if necessary appearing
before the court to make legal submissions to press for appropriate legal action to be

taken within a reasOnable time.

The Commission should have powers to ensure effeCtive remedies, including interim
measures to protect the iife and safety of an individual and free medical treatment where
necessary; it should ensure that full and prompt co mpensation is paid and other measures
of redress and rehabilitation are taken in all cases it ha}; taken up in which members of
the security forces are found to have perpetrated human rights vioiations.

The government shoutd undertake an obligation to respond, within a reasonable time, to

the casc-spemi-\201c as well as the more general i-\201ndings, canclusions and recommenda
tions

made by the Commussnon. The government’s response should be made while.
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TO ?fbmbte had eocure the harmonization of national XegitiotionA§_
rgquletions and plauLlcce with the intarnafinnhl human xightn instruments to
which the State is a party. and their trfack;v0 implementation:

To encourage ratification of the abeve-mentioned instrument: or
hccession to those instruments. and to ensure their implementation:
(©)

(6)

To contribute to the reports which States are required to submit to

United RatiOns bodies end committees. and to xegional institutions. pursuant
to their treaty obligations, and vhere necessary. to exprest an opinion on the
subject. with due respect for their independence:

(e)

To cooperate with the United Nations and any other organization

in the United Rations system. the regional institutions and the national
institutions of other countries that ere competent in the areas of the
promotion and protection of human rights:

®
To assist in the formulation of programmes for the teaching of. end’

rescatCh into. human right: end to take part in their execution in schooit,
universities and professional circles:

9)
To publicize human rights and efforts to combat all forms of

discrimination. in particular racial discrimination, by increasing public
Awareness, especially through information and educetion and by making use of
all press organs.

CmPQLILLQR49WM3WGMSL aguiuuu 5m

The composition of the national inititution and the appointment of its"

1.

members, whether by means of on election or otherwise. shall be esteblishea In
accordance with a procedure which affords 611 necessary guarantees to ensure
the pluralist representation of the social forces (of civilian society)

involved in the promotion and protection of human rights. particulariy by

powers which will enable effective cooPeration to be established with. or
through the presence of. representatives of:

(e)

Non-governmentai organizations reeponsihie for human rights end

efforts to combat racial discrimination, trade unions, eenccrned social and
professional organizations. for example. associations of lawyers, doctors,
jOUrualists and eminent scientgste;

Trends in philesophicai or religious thought:

Universities and qualified experts:

(b)



@)
(6)
(e)

Parliament:
Government deperhments (if they are included, these representatives

should participate in the deliberations only in an advisory cepecity).
2.
The national institution thall have eh infrastructure which is suited to

the smooth conduct of its activities, in perticuier adequate funding.

purpose of this tunding should be to enabie it to have its Own staff and
premises. in order to be independent of the Government and not be subject to
tinanciai controi which might affect its independence.

The

1n orA®et to eni-\201ulc . )Lafuig untenable :0; 1:36. bT-Ci-\201'ubA©ra

without which there can be no real independence, their appointment shall be
effected by an official act which shall establish the Specific duration of the
This mandate may be renewable. provided that the piuruiism of the
mandate.

institutipn’: membership is enSured.

Cl: :35 :ZZtituticgr’,

(ii)
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Amnesty Internationald\200\231s 1S-Point Pta\200\2300gfam for Impiementing Human Rights

I. The political roie Of the international community. The UN and its Member States should
give arty,

consistcnt and vigorous attention to human rights conccrns when designing And implementin
g page: Settlements

and shouid piatt for a continua! human rights program in the post"peace-kecping phase. Th
e international

community must be prepared to publicly condemn human rights violations during and after t
he settlememt

process and to ensure that rccommendations for institutional reform are fully and prompti

y impiemcnted.

Human rights promction measures should be kept under review, strangthcncd as necessary an
d properly

evaluated at the end of the operation.

Ail international i-\201eid personnci, including those engaged in military,

2. No international 41200\230siient witnessesa\200\231.

civilian and humanitarian operations, shouid report through eXpiicit and propcr channels
any human rights

violations they may witness or sen’cms allegations they receive. The UN should take Appro
priate steps,

including preventive measurcs, to address any violations reported.

Pam: agreements shouid include a detailed and

3. Human rights chapters in peace agreements.

comprehensivc list of intemationai human rights laws and standards to be guaranth in the
transitions) and

poSt-scia\200\230tie-mcni phase. as well as providing for spasm: and effective aversight

mechanisms. Peace settiements

should rcquire eventual ratii-\201cation of any human rights treaties and adherence to an
y international systems

of human rights protection to WhiCh the state concerned is not yet a party.

4, Effective and independent human rights verification. A specialized international civil

ian human rights

menitoring componcnt should be part of all pcacc-keazping operations. These components sh
ould have adequate

resources and staff with human rights expertise. Their mandates should include human righ
ts verii-\201cation,

institutiombuiiding. legisiative reform, educaticm and training. Monitors should bc train

ed and should operate.

under consistent guidciims and in conformity with intemationai standards. Human rights co
mponents should

be A¢Xplicitly and Structurally independent from the poiiticai considerations of the Oper
ation and on-going

negotiations relating to the settlement and their decision-making mechanisms must not be
coustmctcd so as

to permit parties to thc coni-\202ict to Obsimct investigations, Effective human rights m
cchuismg, such as advise&\200\235

Or independent Jurists, should also be establishcd in less comprehensive peaca sctticment
s Mid should have an

ovcrsight role in matters sach as th: rcitasc of prisoners and the guaranttc of rights to
freedom of sptach and



anembly.

5. Ensuring peace with justice. Peace sctttcments should provide for impartial investigat
ion ofpast abuses,

processes aimed at establishing the. truth and mcasures to ensure that any perpetrators o
f human rights

violations are brought to justice. Individual responsibility for human rights violations.

past and present, must

be made explicit :nd sweeping prc-conviction amnesties should not be part of peace settie
mems.

Human rights monitors should be mandated out to carry om

6. On-site human rights monitoring.

“irtvA¢stigations 8nd Vcrify compliance with human rights obligations and to take: normat
ive action in respect of

V'Oia’mm- a\200\234WY ShOUA&\200\230d have broad access to all sectors of society and rele
vant institutions and the full

protection of thosc who are in contact with them must b: assured. Peace-buiiding measures
, web as

institutional and legislative reform and education and training. must compicment but neve

r replacc the

verii-\201cation role.

7. Freqtsent and public reporting. To guarantee the cffectivA©ness, security and credibil
ity of international

hurttan nghts pcrsonnci there mttst be frequent comprehensive public reports of their act
ivities and i-\201ndings-

which should be broadly disseminated nationaliy as well as internationally.

8. Intot&d\200\230natmnal civilian police monitors.

Civilian police monitors Shouid mongmf, WWW&\200\234: 4\200\234d train
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National institutions for the promotion and proteei-\201on of human rights



Annex to Resolution 1992/54 on

Adopted by consensus by

(he United Nations Commission On Human Rights

3 March 1992

Erin; 191:5- met mg. 3.9. . m mm 5.21. \ mum; Lin msjgas

Mew 4. .mm mm&\200\234: 1 13.13: a

A national institution the)! be vested with competence to pramote and

1.
protect human rights.

A national institution shall be given as breed a mandate 65 possible.
2.
which shall be clearly set forth in a conchitbtional er legislative text,

s_pecifying its composition and its sphere of competence.
A national institution shall, ianzui-\201ljg. have the following

3.
rezponslbilitieSt

(a)
To submit to the Government, Parliamept and any other competAc¢qt

body. on an advisory basis either at the request of the authorities concerned

gr through the exercise of its power to hear a matter uithOut higher referral.

opinions. recommendations. proposals and reports on any matters concernznga\200\230the.
promotion and protection of human rights: the nationei institution may deczde

to publicize them: these opinions, recommendations. proposals and reports, as-

well as any prerOgative or the national institution, shall relate to the

following areas:

@

(i)
(iii)
(iv)

Any legislative or administrative provisions. as well as
provisiOns relating to judicial orQAnizatiOn, intended to
preserve and extend the pretthion of human rights: in that
connection. the'national institution shail examine the

legielation and administrative provisions in force, as well es

bills and preposals, and shall make such recommendations as 2t
deeMS appropriate in order to ensure that these provisions
conform to the fundamental principles ot human rights: it

shall. it necessary. recommend the adoption of new legislation.
the amendment of legislation in force and the adoption or
amendment e! administrative meaSures; B

Any situation of violation of human rights which it decideA© to
tate up:

The preparation of reports onsthe national situation with regard’
to human rights in general, and on more specific matters:
Drawing the attention of the Government to eituntionc in any
part of the COuntry where human rights are violated and Making
propose}: to it (or initiatives to put an end to such situations

and. where necessary, expressing an opinion On the positions
and reactions of the Government:



0
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be given to chged yiovlationsyof the right to life and security of the person. and the ti

ght

not to be tortured (rights from which he derogatiund\200\2304\200\235can b9 4\200\235matt
e by any government ,,

under any circumstances); as well as to the right net to be arbttrmty arrested or detahte

d

to estabhsh effective cooperation with nona\200\224

o0 The Commission should be directed

governmentat organizations with i-\201rst-hand information about reports of human rtghts
viotattons

0 The Commission should also have the powers to conduct wide-tang&\200\230mg national Ing
uiries

on human rights concerns of fundamental importance to the nata\200\231tOn.

o It is recommended that initiatty the Commission conduCt a critd\200\230tca! analysis of
the factors

which have contributed to the persistence of human rights violations within the nationat
territory, including the failure of existing institutions and legat mechanisms to provide
adequate human rights pretention. Recommendations for legal and institutiona! reform to
halt viotations may be proposed on the basis of the 1-\201ndings of the study.

0 The Commission should be authorized to investigate the conduct of the security forces
throughout the national territory. To do this effeCtively, the Commission should have
adequate facilities to conduct thorough invesi-\201gations, independent of the security f
orces,

whose conduct it will be called upon to assess.

Facilji-\202ngng methodglggy of th_e_A8g_tnmission

o The Commission should have an necessary human and material resources to examine,
thoroughly, effectively, speedity and throughout the cOuntry, the evidence and ether case
meteriat concerning specii-\201c allegations of violations reported to it.

0 The Commission should have its own investigative machinery and shouid have access to
expert assistance whenever required to verify alleged vioiatimts. It should have adequate
facilities to carry out on-the-spoc investigations. The Commission shouid have immediate
and unhindered access to all places where detained persons are hetd or are suspected to
be held. Ofi-\201cials should be obliged to cooperate with the Commissiona\200\230s inves
tigations.

0 The Commission should have powers to initiate investigations on its own initiative. 1!
shoutd be able to receive communications nOt Only from the complainants themselves but
atso, if they themselves are unable or prevented from doing so, from lawyers, retatives

or others acting on their behalf, including nongovernmental groups. Investtgations

initiated by the Commission should be adequately pubtic'tzed, especiany at the tega\200
\230tOhal

and local levels, to enable and encourage witnesses to come forward to testify.

0 The Commission shouid have fun and effective powers to compel the attendance of
witnesses End the production of documents.
0 The Commission should have full and effeCtive powers to protect witnesses, comptainants

br others providing evidence to the Commission. including bringing about the suspension
or transfer of ofi-\201cials aHegedly invotved - without prejudice pending completion of

\Y

Vv
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Open letter
a\200\231
I

i

to the members of the Council of Ministers of the

Southern African Development Community

meeting In Gaborone, Botswana, on 26 and 27 August 1994
Dear Minister,

We. are wrlting to you as you prepare for the meeting, of the Southern African

Development Community (SADC) Council of MinlSlefs in Gaborone on 2.6 and 27 AuguSt 1994,
At this meeting you will have before you for approval important recommendations for human
rights pratection in the region and Other resolutions on military cooperation which have

a bearing

on human rights.

Amnestty International considers that the recommendations before you, which were drawn
up at at SADC meeting tn Windhoek in July 1994, contain porentially important human right
s

prOVISlonS. We woutd like to offer some observations which we believe could contribute to
strengthening the proposals even further and we how: that you will consider our comments
during

your discussions.

The recommendations include a proposal that the SADC should establish an autonomous

1.
and permanent Commission of Human Rights.

Such a Commission could be a powerful force for increasing respect and promotion for
human rights both in the SADC member states and in the region. Its capacity to do so will

however, depend on it being given the necessary power and status and on its terms of refe
rence,

composition and mcthodology conforming to certain well cstablished standards. In accordan
ce

with these standards, the Commission should be independent from any government. It should
have powers to receive communications from individuals and from non-govemmcntal human



rights organizations. It should prepare regular and frequent public reports documenting t

he

complaints received, together with the action taken by the Commission and the governntten
t&\200\230s

response to the Commission in each case. Amnesty international believes that it is essent
ial for

the effective funcrioning of the Commission that SADC governments undertake to give effec
tto

the Commissiona\200\230s recommendations. We are appending to this letter, for your infor
mation, a

copy of Amnesty Internationaia\200\231s Proposed Standards for National Human Rights Comm
ission:

(Al'In.dex: 10R 40/01/93) which includes standards which are applicable to international

as well

as nationai human rights commissions.

r-—- 8\200\230
-\202 "-1
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Within the {ramevork of it: operation. the national institution Shal):
m_thgdagJJmumn

o

Freely consider any quentions falling within its competence. whether

they are submitted by the Govunment or 4200\235taken up by it without referral to u
higher authority. on the proposal of its'memhers or of any petitioner;

(b)
Hoar any person and obtain any information and any doonments
necessary for assessing tituations falling within Its competence;

Address public opinion directly or through any press organ,
particularly in order to publicize its opinions and retommendetlonig

(©)

(6)

Meet on a regular basis and whechcr neceSSAry in the presence of
all its members after they have been duly convened;

Establish vorking group; from hmong its members as necessary, Ind
set up local or regiOnal sections to ascist it in discharging its functions:

@)
V)
Maintain consultation with the Other bodies, Whether jurisdictional

or otherwise. responsible tor the promotion and pratection of human rights
(in particular. ombudsman, mediators and clmilar institutions);

a\200\224
S
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In view of thc fundamental role ylhyed by the nona\200\224qovernmental
organizations in expanding the work of the national institutions, develop
relations with the nenA»90vernmcntal orgahizations devoted to promoting and
protecting human rights. to economic and social develOment. to combatA£ng
racism. to protecting particularly vulnA©rhble groups (especially children,

migrant workars, refugeA®©s. physically and mentally disabled persons) 0: to
specialized areas.

4\200\234
M65119awn Ci pm} 25.5211552thng tntusJL. comimvith
Wmudismal.,commnu

A national institution may be authOfized to hear and consider complainti-\201
Cases may he brought before

and petitions conderning individual situations.

it by individuals. their representatives} third parties. non-governmental
organizations. associations of trade unions or any other representativa
organizations.

stated above concerning the other powers of the commissions, the function:
entrusted to them may be based on the following yrinciples:

In such circumstances. and without prejudice to the principle:

(a)

Seeking an amicable settlement through conciliation or, within the

limits prescribed by the law, through binding decisions or, where necessary,
on the basis of confidentiality:

_ a\200\230(b)

Informing the party yho filed the petition of his rights, in

phrtJCulhr the remedies Available to him, and promoting his access to then;
(©)

Hearing any complaints or petition: or transmitting them to any

other competent authority within the limits prescribed by the law:

(?)

Making recommendation: to the Competent authorities. especially by
proposang amendments or (cforms of the laws. regulations and administrative

prthices: ?speclally it they have created the difficulties encountered by thA¢
perSOns talxng the petitions in order to assert their rights.

(iii)
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The Windhoek recommendations State that the Commission wOuid be 'charged with the
responsibility of promoting. monitoring and enforcing the already existing nationai. regi
onal and

international human rights instruments&\200\234.

Amnesty International believes that it is crucial that the Commission should base its wor

k

on the most stringent and protective human rights standards, Therefore, it is concerned t

hat when

applying the Standards contained in human rights treaties, such as the African Charter on
Human

and PeOpies&\200\230 Rights and the International Covenant on CW&a\200\234 and Political R
ights, the SADC

Commission should ensure that it does not duplicate the work of the existing treaty monit
oring

bodies such as the African Commission on Human and Peoples&\200\231 Rights of the Organir
ation of

African Unity (OAU) and the Human Rights Committee which monitors the implementation of
the International Covenant on Civil and Political Rights. Fer example, it is important th

ata

national of a state which is party to one of the international human rights treaties shou

Id not be

prevented from taking a complaint directly to the relevant treaty monitoring body. It is

in the

interests of woridwide human rights promotion that the SADC Commission on Human Rights
should cOOperate with other treaty monitoring bodies and Other United Nations, regional o

r

national meehzmisms or institutions working for the promotion and protection of human rig
hts.

It couid do so, for example, in the conducting of on-site visits to investigate human rig

hts

violations.

2.

The Windhoek recommendations suggest that the SADC Human Rights Commission
shouid be given the task of promodng awareness of and reSpeet for human rights in the reg
ion.

It will not be able to do this adequateiy without cooperation from SADC govemments. The
Commission could therefore be empowered to make recommendations to SADC governments.
For exampie, it cOuld recommend that they implement the reconmiendations in the OAU
Assembly of Heads of State and Government Resolution AHG/Res. 227 (XXIX) of 1993 by
including human rights 41200\234in the currieuium at ail ieveis of public and private edu
cation and in the

training of all law enforcement ofi-\202ciaisa\200\234 or by reguiarly broatieaming radio
programs to publicize



human rights issues. The Commission should publish regular and frequent reports on what
recommendations it has made and hOw these recommendations have been put into practice by
SADCK The Commission should also be mandated to Consult and cooperate with non-
gmermnemai organizations in the i-\201eld of human rights promotion and protection.

3.

The Windhoek meeting 3150 posed the queStion of esmblishing a Bill of Rights for
Southern Africa at some future date. Amnesty International recommends, hOWCVCI4\200\231,
that the

immediate priority should be for SADC to urge member states which have not yet done so to
ratify existing international human rights treaties. to fuli-\201I the reporting requirem

ents of those

treaties and to implement their provisions by incorporating them into their national iaw

and

practice. All SADC states except Swaziland are aiready parties to the OAU&\200\231s Afric
an Charter on

Human and PcOpiesa\200\230 Rights. South Africa, which is reportedly about to join SADC,
has also not

yet retii-\202ed the African Charter. Some SADC States have ratified the International Co
venant on

LWH ano rouncat Klgnts, the intctttatiutmi Cuvcttmtt UH 3min}, Eeunumit’. and 8615575} Ri
ghts

and the United Nations (UN) Convention against Torture. All SADC States should also compl
y

with international human rights standards inciuding the UN Body of Principles for the Pro
tection

of All Persons under Any Form of Detention or Imprisonment, the UN Principles on the
Effective Prevention and investigation of Extra-Legai, Arbitrary or Summary Executions an

d the

UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.

4.

SADC ministers will also be Considering recommendations with regard to miiitary

[V I SR el
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0 The Commission should be independent from government and its Charter shouid rei-\202ect
this. The Commission should be estabiished by law or, preferabiy, by Constitutiona!
amendment.

0 The Commission should consist of men and women known for their integrity and
impatrtiality of judgment who shall decide matters before them on the basis of facts and

in accordance with the 321w, withom any resrrici-\201ons, improper ini-\202uences, induce
ments,

pressures, threats or interferences from any quarter or for any remon. Its members should
be independent of government, have a proven expertise and competence in the field of
protecting and promOting human rights, and should be drawn from a variety of different
backgrounds. inciuding relevant professional groups and the non-governmentai seetor.

O The method of selection of its members should be fair and transparent and should afford
ali necessary guarantees of independence and broad representation. Commission members
should serve in their individual capacity and should be able to serve the Commission
effeCtively The terms of their appointment, tenure and removal should be dearly
Specii-\201ed, laid down in the Charter and shouid afford the strongest possible guarante
es of

competence, imparttaiity and independence.

0 The Commission shouid be mandated to monitor and report on compliance with and
implementation of reievant internationai human rights standards, including the Universal
Deciaration of Human RightS. the Internationai Cowman! on Civil And Political Rights,

the United Nations (UN) Decimation and Convention against Torture, as well as the UN.
Code of Conduct for Law Enforcement Ofi-\201cials, the UN Body of Principles for the
Protection of All Persons under Any Form of Detention or imprisonment and the UN

Prinriplec M the F%Nh'’e Prevention and Envectigeticn cf Extra Legai, 81200\2344\200\234HM

Summary Executions.
allMINO UH] Vi

O The Commission shouid be mandated to review the effectiveness of existing legislatiOn
and or administrative provisions in protecting human rights and should be able to make
recommendations for the amendment of such legislaticm or the introduction of new
legislation as necessary. The Commission $31on a] so examine bills and proposals for new
legislation put forward by the government or parliament to verify its conformity with
international human rights standards and to ensure the State’s compliance with the above
internationa! human rights instruments

0 The scope of the Commission’s concerns should be principally and clearly dei-\201ned in
terms of state obligations under international human rights law. its time and resources
$h0uld net be dei-\202ected by the examination of cases which should be dealt with under
the



ordinary criminal justice system or by other state institutions.

0 The Commission should have preciseiy dei-\201ned powers to investigate on its own initi
ative

situations and cases of reported human rights vioiations and set clear priorities for its
wnra\200\230r :H i-\202141200\23014\200\230i-\2011'di-\202i-\201i-\201i-\201 noith tho cn
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national police and security forces and Verify their adherence to international human rig

hts and criminal justice

_&\200\230 standards. Police monitors should cooperatc fully with any human rights compon
ent or mechanisms and should

themsdves be trained in and fully respcct international human rights and criminala\200
\230justice standards at all times.

There. should be: full public reporting of thctr activities.

9. "Long-term Itlemut’'ca in: human tight: y. uttiiion. Human rights campsmms i: pats: kmp
ing cpuci-\201cn:

should Assist In the establishment of permanent, independent and effective national Insti
tutions for the long. A

term protcctlon of human rights and the tAc¢institution ofthe rule of law, including an in
dependent judiciary

and fair crimlnal justice system. Other mechanisms, such as ombudsman or national commiss
ions. may be

encouraged to reinforcc respect for human rights. Such mezhanisms must be impartial, Inde
pandentn and

competent with the necessary powers and resources to be effective. They should canform to
interhatthnal

guidelines and must never be a substitute for a fair and independent judicial system. Whi

le national institutions

are helng constituted, consideration slwuld be given to establishing an intcrim relations

hip with relaxant

international tribunals.

10. Human rights education and advisory assistance programs. Public education and tmining
on human

rights standards and complaints proccdttrcs should be provided to all sectors, particular

ly the judiciary.

lawyers and law enforcement officials. Other technical assistance programs should be prov
ided, including

drafting Icgislation in conformity with international standards and support for national

human rights NGOs.

Such programs should not be a substitut: for human rights verii-\201Cation by a Specializ
ed monitoring component.

H. The protection of refugees, internally displaced persons and returnees. Rcfa\200\231ug
u repatriation programs

International refugee

should include an effective monitoring and protcctlon aspect for as long as necessary.

law and protection standards must be adhered to at all times, including the principlcs of
nona\200\224rgfoulcmem, the

right to seek asylum and repatriation only on a voluntary basis with international superv
ision.

Mcasmcs should be taken to guarantec consideration and respect for the

12. The gender dimension.

particular needs of women in armed coni-\202ict situations. Peaccrkuping personnel should
receive information

on local cultural traditions and should respect the inherent rights and dignity of women

at all timcs. Human

rights components shOuld include cxpcrts in the area of violence against women, including
rape and sexual

abuse.

13. Adherence of international peacc keeping forces to human rights and humanitarian law
standards.

The UN should declare its formal adherencc to international humanitarian iaw and human ri
ghts and criminal

justice standards. including in relation to the detention of prisoners and the use of for

ce. The UN should

ensure all troops participating in international pcacc-kocplng Operations are fully train

ed In those standards



and understand their obligation to adhere to them. There should be specii-\201c mechanism
s at the international

16th for monimring, investigating and reporting on any violations of international norms

by peacekeeping

personnel and to cnsure that personnel responsible for serious violations are brought to
justtcc In accordance

with intA¢mational standards.

a\200\230 14. Prosecution of war crimes and attacks on international peace-keeping person
nel. The investigation

and prosecutiOn of violations of humanitarian and human rights law or attacks against iut
cmntioml peace-

kecping pcrsonncl should be undertaken by appropriate national authorities or under inter
national jurisdiction.

Any intA©mational mechanisms must conform to international fair trial standards and the ¢
reation of a

ptmtan’cnt institution for the prosecution of international crimes should be encouraged.

Effective

15. Continued promotion and protection of human rights in the post’svtticment phase.
international human rights monitoring and assistance should be continttcd for as long as
necessary, until it is

claw that the govammcnt concerned is implementing intcmntional human rights guararttws ef
fectively. The

UN’s human rights bodies should dcvclop a more effective and comprehensive role in the po
st-scttlzmcut phase.
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The creation of a national human rights commission can he an important mechanism for
strengthening human rights protection but can never replace, nor should it in any way
diminish, the safeguards inherent in comprehensive and eftd\200\230ecuve legal structures
enforced

by an independent, impartiai, adequatety resourced and aCCessibtejudiciary. The creation
of

such a human rights commisston shouid go hand in hand with a thorough review of existing
1:32! and other institutions in order to make these men: effective instruments of human r
ights

proteci-\201on. These initiatives shoutd be accompanied by a determined government policy
aimed at hoiding the perpetrators of human rights violations fully accountable, thus enSu
ra\200\230mg

that those who violate human rights cannot do so with impunity.

\Y
a



In March 1992 the United Nations Commission on Human Rights endorsed the

Pn’nriples relating to the mm: of nan&\200\230ona! immwiom.&\200\231 These internationall
y recognimd

Princlples should serve as the basic minimum guidelines for the esmbhshment of national
institutions for the promotion and proteci-\201on of human rights.

AmneSty International would like to recommend the following standards, as essential
elements for consideration in the esmblishment and functioning of national human rights
commissions.

" In March 1992 the United Nations Commission on Human Rights adOpMd by consensus
Rcsotution 993/54. which rcafi-\201nncd thc importance of devetoping effective national i
nstitutions

for the promotion and prowction of human rights, and included the Principles relating to

rim

mum of nuna\200\230mml instilwium. The text of the Principies is appended to this documen
t &1200\230
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military agreements compiy fully with the requirements of international humanitarian and
human

tightc law and. comndly, that tttch aaranmantt thnttm newt rttrnd tn thta\200\230 nmvisin

n nf military

is likely to be Wed in violation of

hardware. or Other cooperation in circumstances where it

international humanitarian or human rights iaw.

3

Amnesty International Is pleased to note that there are proposals that the role of the

S.

security and military machinery in the region should be guided by principles which includ

e

ensuring that the armed forces should be subordinate and accOuntable to civil authority;
that the

military and the police should Operate Strictiy within the law; and that military trainin

g shouid

include civic education. We urge that such agreements state specii-\201caiiy that the act
ions and

conduct of military or paramilitary personnel must conform to both national law and inter
national

humanitarian iaw. Furthermore. since military forces are sometimes called upon to underta
ke an

intcmai law enforcement rote, there shouid also he provisions requiring them to abide, wh
ere

relevant. by internationai human rights standards inciuding the UN Basic Principles on th

e Use

of Force and Firearms by Law Enforcement Ofi-\201cials and the UN Code of Conduct for Law
Enforcement Ofi-\201cials. We urge that any agreements on military training should explic
itly require

that murses include theoretical and practical training in hummtitarian law and relevant a
speCts

of internationai human rights law; we recommend that such proarams be develOped in close
cooperation with the Internationai Committee of the Red Cross. This is particularly impor
tant

with respect to training national forces to serve in peace-keeping situations.

Regarding the pmposal for the establishment of a Southern African Interpol Headquarters
and the prowslon of extradition treaties, Amnesty Internationai recommends the inclusion
of

Ac¢Drpnih’3fl4. 8200\2341hli-\202h 4\1200\230|'14\200\230"2\200\230A AH Pa\200\2301PQ fki-
\201" b\h Ann UIIAQI&\200\230I. kn 1.64\200\234...4\200\230514\200\231 In .- .A¢.-.-n_. .
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Finaiiy, concerning the proposais for conflict resolution, we would recommend that any

7.

agreements or protocols concerning coni-\202iCts within the SADC region be developed in
coordination and cooperation with the OAU Mechanism for the Prevention, Management and
Resotution of Coni-\202ict. Alt agreements and mechanisms for the prevention and resoluti
on of

coni-\202iCt must contain ample provisions for human rights monitoring and protection. We
enciosc

IS-Point Program for

with

4\200\230 impiementing Human Rights in Internationai Peace-kecping Operations.

for your information, Amnesty International’s
ietter,
this

We hope that these comments are useful and wish the SADC Councii of Ministers success

'm formttiattng policies which will increase human rights protection in the region.
Q; hmA» 1:" IAQj/VA\200\234

Pierre SanA©
Seeretary General
Amnesty international
Augusu 1994
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national police and security forces and verify their adherence to international human rig

hts nndbriminnt justice

,a\200\230 standards. Police monitors should cooPerate futly with any human rights compon
ent or mechanisms and shoutd

themselves be trained in and fully respect internationat hutmm rights and criminal Justic

e standards at at! times.

There. should be M public reporting of their activities.

9. Long-term lIttetuurca fun human tight: pt utA®iti-\201on. Human rights :ampcnent: i: pa
ts: keeping aperctien:

should Assist tn the estabtisbment of permanent, independent and effective national insti
tutions for the long;

term protection of human rights and the reinstitution ofthe rule of law, inctudtng an ind
ependent judictary

and fair criminal justice system. Other mechanisms, such as ombudsmen or national commiss
ions. may be

encouraged to reinforce respect for human rights. Such meahanisms must be impartial, inde
pendent. and

competent with the nuessary powers and resources to be effective. They should conform to
intentattbnal

guidelines and must never be a substitute for a fair and independent judicial system. Whi

le national instttuttons

are belng constituted. consideration shOuld be given to establishing an interim relations

hip with relevant

international tribttnais.

10. Human rights education and advisory assistance programs. Pubtic education and trainin
g on human

rights standards and complaints procedures should be provided to all sectors, panicutarty
the judiciary.

lawyers and law enforcement ofi-\201cials. Other technical assistance programs should be
provided, including

drafting tega\200\230tstation in conformity with tnternattona! Standards and support for
national human rights NOO5.

Such programs should not be a substitute for human rights verii-\201cation by a Specializ
ed monitoring component.

H. The protection of refugees, internally displaced persons and retumm. Refugee repatriat
ion programs

should include an effective monitoring and protection aspect for as long as necessaty. In
ternational refugee

law and protection standards must be adhered to at all times, including the principles of
nona\200\224rgfoutemmt, the

right to seek asylum and repatriation onty on a vohtntary basis with international superv
ision.

12. The gender dimension.

Measures should be taken to guarantee consideration and respect for the

particular needs of women in armed coni-\202ict situations. Peacekeeping personnel should
receive information

on local cultural traditions and shoutd respect the inherent rights and dignity of women

at all times. Human

rights components shOuld include experts in the area of viotence against women, including
rape and sexual

abuse.

13. Adherence of international peacekeeping forces to human rights and humanitarian law s
tandards.

The UN shoutd declare Its formal adherence to international humanitarian law and human ri
ghts and admins}

justice standards. Including in tetation to the detention of prisoners and the use of for

ce. The UN should

ensure all troops participating in international peacekeeping Operations are fulty traine

d in those standards

and understand their obligation to adhere to them. There should be specii-\201¢c meehmlsms
at the International

leVel for monitbi-\201ng, investigating and reporting on any violations of internationa}
norms by peace keeping

personne! and to ensure that personnel responsible for serious violations are. brought to



Justice in accordance
with international standards.

* |4. Prosecution of war crimes and attacks on international peace-keeping personnet. The
investigation

and prosecution of violations of humanitarian and human rights law or attacks against int
ernational peace-

keeping personnel should be undertaken by appropriate national authorities or under inter
national jurisdiction.

Any international mechanisms mun conform to international fair trial standards and the cr
eation of a

pemtan’ent institutiOn for the prosecution of international crimes should be encouraged.

IS. Continued promotion and protection of human rights in the posta\200\230settlcment pha
te.

Effective

international human rights monitoring and assistance should be coni-\201rmed for as tong

as necessary, until it is

clear that the government concerned is implementing international human rights guarantees
effectively. The

UN&\200\231s human rights bodies shoutd develop a more effective and comprehensive role i
n the post-settlemeut phase.
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The creation of a national human rights commission can he an important mechanism for
strengthening human rights protection but can never replace, nor should it in any way
diminish, the safeguards inherent in comprehensive and emotive legal structures enforced
by an independent, impartiat, adequately resourced and aCCessibtejudiciary. The creation
of

such a human rights commission should go hand in hand with a thorough review of existing
legal and other institutions in order to make these more effective instruments of human r
ights

promotion. These initiatives 5210qu be accompanied by a determined government policy
aimed at hoiding the perpetrators of human rights violations fulfy accountable, thus enSu
ra\200\230mg

that then who violate human rights cannot do so with impunity.

In March 1992 the United Nations Commission on Human Rights endorsed the
Pn&\200\230nriples raland\200\231ng lo the 3mm of national imdmrions.4\200\231 These inte
rnationally recognizcd

Principles should serve as the basic minimum guidelines for the esmblishment of national
institutions for the promotion and proteci-\201on of human rights.

AmneSty International wauld like to recommend the. following standards, as esscntial
elements for consideration in the escablishmem and functioning of national human rights
commissions.

4\200\2244\200\231
a\200\2244\200\224

" In March 1992 thA¢ United Nations Commission on Human Rights adepted by consensus
Rcsotution 1992/54. which reafi-\201rmcd 1h: importance of developing effective national
institutions

for the promotion and promction of human rights, and included the Princlpm- relating to :
I'm

Mum’s afnun&\200\230unul in.w!iluliun.™. The text of the Principies is appended to this
document &\200\230
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Mcootlertltiollin the region. We urge you toesmbhsh 5s i-\201rnt ptInClpies, i-\201tSt, t
hatanySADC

military agreements compiy fully with the requirements of international humanitarian and
human

rights Inn and conondly that tuch agreement: Ihnllld hem rlllend tn the nmvisinn tif mili
tary

hardware or other cooperation In circumstances where it is likelv to be used 'In violatio
n of

Wm national humanitarian or human rights law.

3

Amnesty International is pleased to note that there are proposals that the role of the

5.

security and military machinery in the region shollid be guided by principles which inclu

de

ensuring that the armed forces shOuld be subordinate and accountable to civil authority;
that the

military and the police should Operate Strictiy within the law; and that military trainin

g shouid

include civic education. We urge that such agreements state specii-\201caiiy that the act
ions and

conduct of military or paramilitary personnel must conform to both national law and inter
national

humanitarian iaw. Furthermore. since military forces are sometimes called upon to underta
ke an

intetllai law enforcement rote there shouid also be previsions requiring them to abide, w
here

relevant by internationai human rights standards including the UN Basic Principles on the
Use

of Force and Firearms by Law Enforcement Ofi-\201cials and the UN Code of Conduct for Law
Enforcement Ofi-\201cials. We urge that any agreements on military training should explic
itly require

that murses include theoreticai and practical training in hummlilalian law and relevant a
speus

of internationai human rights law; we recommend that such pregrams be develOped in close
cooperation with the Internationai Committee of the Red Cross. This is particularly illlp
ortztnt

with respect to training national forces to serve in peace-keeping situations.

6.
Regarding the preposal for the establishment of a Southern African Interpol Headquarters
and the provislon of extradition treaties Amnesty International recommends the inclusion

of
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Finaiiy, concerning the proposais for conflict resolution, we would recommend that any

7.

agreements or protocols concerning coni-\202ius within the SADC region be developed in
coordination and cooperation with the OAU Mechanism for the Prevention, Management and
Resotution of Coni-\202ict. Alt agreements and mechanisms for the prevention and resoluti
on of

coni-\202im must contain ample provisions for human rights monitoring and protection. We
enciose

IS-Point Program for

with

for your information, Amnesty International’s

ietter,

this

a\200\230 impiementing Human Rights in International Peace-keeping Operations.

We hope that these comments are useful and wish the SADC Councii of Ministers success

In formuiatmg policies which will increase human rights protection in the region.
Im "1I" )AOa-M

Pierre SanA©
SeCretary General
Amnesty International
AugUS! 1994
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The Windhoek recommendations State that the Commission wOuid be 'charged with the
responsibility of promoting. monitoring and enforcing the already existing nationai. regi
onal and

international human rights instrumentsa\200\234.

Amnesty International believes that it is crucial that the Commission should base its wor

k

on the most stringent and protective human rights standards, Therefore, it is concerned t

hat when

applying the Standards contained in human rights treaties, such as the African Charter on
Human

and PeOpiesa\200\230 Rights and the International Covenant on CW&a\200\234 and Political R
ights, the SADC

Commission should ensure that it does not duplicate the work of the existing treaty monit
oring

bodies such as the African Commission on Human and Peoplesa\200\231 Rights of the Organir
ation of

African Unity (OAU) and the Human Rights Committee which monitors the implementation of
the International Covenant on Civil and Political Rights. Fer example, it is important th

ata

national of a state which is party to one of the international human rights treaties shou

Id not be

prevented from taking a complaint directly to the relevant treaty monitoring body. It is

in the

interests of woridwide human rights promotion that the SADC Commission on Human Rights
should cOOperate with other treaty monitoring bodies and Other United Nations, regional o

r

national meehzmisms or institutions working for the promotion and protection of human rig
hts.

It couid do so, for example, in the conducting of on-site visits to investigate human rig

hts

violations.

2.

The Windhoek recommendations suggest that the SADC Human Rights Commission

shouid be given the task of promodng awareness of and reSpeet for human rights in the reg
ion.

It will not be able to do this adequateiy without cooperation from SADC govemments. The
Commission could therefore be empowered to make recommendations to SADC governments.
For exampie, it cOuld recommend that they implement the reconmiendations in the OAU
Assembly of Heads of State and Government Resolution AHG/Res. 227 (XXIX) of 1993 by
including human rights 4\1200\234in the currieuium at ail ieveis of public and private edu

cation and in the

training of all law enforcement ofi-\202ciais&\200\234 or by reguiarly broatieaming radio
programs to publicize

human rights issues. The Commission should publish regular and frequent reports on what
recommendations it has made and hOw these recommendations have been put into practice by
SADCK The Commission should also be mandated to Consult and cooperate with non-
gmermnemai organizations in the i-\201eld of human rights promotion and protection.

3.

The Windhoek meeting 3150 posed the queStion of esmblishing a Bill of Rights for
Southern Africa at some future date. Amnesty International recommends, hOWCVCIa\200\231,
that the

immediate priority should be for SADC to urge member states which have not yet done so to
ratify existing international human rights treaties. to fuli-\201I the reporting requirem

ents of those

treaties and to implement their provisions by incorporating them into their national iaw

and

practice. All SADC states except Swaziland are aiready parties to the OAU&\200\231s Afric
an Charter on

Human and PcOpies&\200\230 Rights. South Africa, which is reportedly about to join SADC,
has also not

yet retii-\202ed the African Charter. Some SADC States have ratified the International Co
venant on



LWH ano rouncat Klgnts, the intctttatiutmi Cuvcttmtt UH 3min}, Eeunumit’. and 8615575} Ri
ghts
and the United Nations (UN) Convention against Torture. All SADC States should also compl

y

with international human rights standards inciuding the UN Body of Principles for the Pro
tection

of All Persons under Any Form of Detention or Imprisonment, the UN Principles on the
Effective Prevention and investigation of Extra-Legai, Arbitrary or Summary Executions an
d the

UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.

4.

SADC ministers will also be Considering recommendations with regard to miiitary
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| The Commission should be independent from government and its Chaner shouid rei-\202ect
this. The Commission should be established by law or, preferabiy, by Constitutional
amendment.

9 The Commission shouid consist of men and women known for their integrity and
impartiality of judgment who shall decide matters before them on the basis of facts and
in accordance With the iaw, withom any resrriCtions, improper ini-\202uences, inducements

pressures, threats or interferences from any quarter or for any rmson. Its members should
be independent of government, have a proven expertise and competence in the field of
protecting and promOting human rights. and should be drawn from a variety of different
backgrounds. inciuding relevant professional groups and the nongovernmental seetor.

O The method of selection of its members should be fair and transparent and should afford
a" necessary guarantees of independence and broad representation. Commission members
should serve in their individual capacity and shottld be able to serve the Commission
effeCtively The terms of their appointment, tenure and removal shouid be dearly
specii-\201ed, laid down in the Charter and should afford the strongest possible guarante
es of

competence, imparttaiity and independence.

0 The Commission shouid be mandated to monitor and report on compliance with and
implementation of reievant international human rights standards, including the Universal
Dectaration of Human Rights, the Internatiouat Covenant on Civil end Political Rights,

the United Nations (UN) Decimation and Convention against Torture, as well as the UN.
Code of Conduct for Law Enforcement Ofi-\201cials, the UN Body of Principles for the
Protection of All PerSOns under Any Form of Detention or Imprisonment and the UN
prinripiac rm rim Fi-\202a\200\231ertiug P19"A©!4\200\234.4\200\231fi4\200\231.412001230!
a\200\230! 9:54 Ent'ectA©geticn cf Extra Legai, 4\200\230vL!o;na.. -

Summary Executions.

CIIN'NO CU] Vii

O The Commission shouid be mandated to review the effectiveness of existing legislatmn
and or administrative provisions in protecting human rights and should be able to make
ieeommendations for the amendment of such legislaticm or the introduction of new
legislation as necessary. The Commission shoutd also examine bills and proposais for new
legislation put forward by the government or parliament to verify its conformity with
international human rights standards and to ensure the State’s compliance with the above
internationai human rights instruments

0 The scope of the Commission’s concerns shoutd be principally and clearly dei-\201ned in
terms of state obligations under international human rights law. its time and resources
$h0uld net be dei-\202ected by the examination of cases which should be dealt with under
the

ordinary criminal justice system or by other state institutions.

0 The Commission should have preciseiy dei-\201ned powers to investigate on its own initi
ative
Situations and cases of reported human rights vioiations and set clear priorities for its

wnra\200\230r 4\200\2301"! 1-\202Pt4\200\230i-\20112\200\230AQHFO 14\200\230114\200\230fh
tho 1a\200\230APa\200\230AnPn-srn At 4\200\23445 coina\200\230noi nnnnnnn --.I .- 2. 1=
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be given to alleged violationslofa\200\230the 4\200\23434\200\234?74\200\235 life and secu
rity of the person. and the right

net to be tonured (rights from which no derogation&\200\235"4\200\2304\200\235can be &
\200\235math by any government-

under any circumstances); as wet! as to the right net to be arbttmdy arrested or detatned

The Commission should be directed to estabtish effective cOOperatlon with honA»
governmentat organizations with i-\201rst-hand information about reports of human nghts
viotations

The Commission should also have the powers to conduct wide-tanging national inquiries
on human rights concerns of fundamental importance to the natton.

It is recommended that initiatty the Commission conduCt a critScal analysis of the factor

S

which have contributed to the persistence of human rights viotations within the nationat
territory, including the failure of existing institutions and legat mechanisms to provide
adequate human rights prOleCtiOn. Recommendations for Sega} and institutional reform to
halt viotations may be proposed on the basis of the 1-\201ndings of the study.

The Commission should be authorized to investigate the conduct of the security forces
throughout the national territory. To do this effeCtively, the Commission should have
adequate facilities to conduct thorough invesi-\201gations, independent of the security f
orces,

whose conduct it wit! be called upon to assess.

aciLiii-\201gpg methndglggy of theggmmission

The Commission should have an necessary human and material resources to examine,
thoroughly, effectively, speedity and thrOughout the ceuntry, the evidence and ether case
meteriat concerning specii-\201c allegations of violations reported to it.

The Commission shoutd have its own investigative machinery and shouid have access to
expert assistance whenever required to verify atleged vioiations. It should have adequate
facilities to carry out on-the-spOt investigations. The Commission should have immediate

and unhindered access to all places where detained persons are held or are suspected to
be held. Ofi-\201cials should be obliged to cooperate with the Commission’s investigation
S.

The Commission should have pOwers to initiate investigations on its Own initiative. It
should be able to receive communications nOt Only from the complainants themselves but
3150, if they themselves are unable or prevented from doing so, from lawyers, relatives

or others acting on their behalf, including non-governmenta! groups. Investtgations
initiated by the Commission should be adequately publicized, especiatly at the regiona)
and local levels, to enable and encourage witnesses to come forward to testify.

The Commission shoutd have full and effective powers to compel the attendance of
witnesses and the production of documents.

The Commission should have fun and ei-\201eCtive powers to protect withesses, comptainant
Sv

or others providing evidence to the Commission, including bringing about the suspension

or transfer of ofi-\201cials allegedly involved - without prejudice pending completion of



248\200\224RUG-94 NED

w Wt Wi?

[

:34 THE HUMQH RIGHTS TR:|_IE;T
INYIINANONM.

"AMN’STa\200\230A ._
mttamcuomt

4\200\231

M
a\200\230
*

a

9
212001230

NTERNATIOML
" wutwanonnm
A_IIUUFa\200\230I'l'u-E-

t

uh 1-\201t
ma\200\234;
Pm:M%_ Wa\200\235

12

-.,. pud\200\224u-ué\200\224rv

"kggayza
to; M2 AN 20
mm. SA onmma\200\230 PhoM-NO-OLU SSMSCHQ



00. W Wt?!) A°A°- W 4\200\230
*WSZ'KSSEEQQ ram out 564333uj

..a\200\224.8\200\224-....u- .-

a4\200\231
[
17 August 1994

Open letter

’

to the members of the Council of Ministers of the

Southern African Development Community

meeting In Gaborone, Botswana, on 26 and 27 August 1994
Dear Minister,

We are wrlting to you as you prepare for the meeting of the Southern African

Dcvetoptttent Community (SADC) Council of Minisrers in Gaborone on 26 and 27 AuguSt 1994.
At: this meeting ycm will have before you for approval important recommendations for huma

n

rights pratection in the region and Other resoiutions on military cooperation which have

a bearing

on human rights.

Amnestty International considers that the recommendations before you, which were drawn
up at at SADC meeting th Wmdhoek in My 1994, contain patentially important human rights
prowstons. We would like to offer some observations which we beiieve could contribute. to
strengthening the proposais even further and we hOpe that you will consider our comments
during

your thscussions.

l.
and permanent Commission of Human Rights.

The recommendations include a proposal that the SADC should establish an autonomous

Such a Commission could be a powerful force for increasing respect and pretention for
human rights both in the SADC member states and in the region. Its capacity to do so will

however, depend on it being given the necessary power and status and on its terms of refe
rence,

composition and methodology conforming to certain well established Standards. In accordan
ce

with these standards, the Commission should be independent from any government. It should
have powers to receive communications from individuals and from nongovernmental human
rights organizations. It shouid prepare regular and frequent public reports documenting t

he

complaints received, together with the action taken by the Commission and the governmtsnt
a\200\231s

response to the Commission in each case. Anmesty International believes that it is essent
ial for



the effective functioning of the Commission that SADC governments undertake to give effec

:rfg _Commissioné\200\2305 recommendations. We are appending to this Icttcr, for your infor
ggg)cl)r:)’fi\mnesty Internationald\200\230s Proposed Standards for National Human Rights Comm
I(Zsil?t?dcx: 10R 40/01/93) which includes standards which are applicable to international

:2 \rllv:tlilonai human rights commissions.

m
"

AMNESTY INTERNATIONAL ra\200\234 "

- _.8\200\2244\200\224

a\200\230

u

a\200\230

a\200\230

a\200\230

INTERNATIONAL SECRETARMT

t Easton Street. Lontmn WC&\200\2301X BDJ. United Kingdcm

Tet (4001)4\200\234.4\200\23055500 Teiograms.AmnestyLondonWC1 Teiex 28502 FAX:(a\200\234)
(71)9%6 1157

Rmaii’ IGMNan mmt-amhoemJo mmmman A«MM... 8\200\2342.... - .- ---

-... ..2\200\224.----'u" tu&\200\230 4\200\230va\200\230yytuuv.a\200\231 Hllusvpa\200\230
18\200\230Wulluw V’s

nu.
4-

4\200\230



:2;4-8\200\224ran4t:-4\202-9:4

tdEEN]

1 E1- Ezga\200\230

1 Fit.

HLJI'IHr&a\200\230i mLuri-\201uu

IUHPESUSEXIIhhhwh

National institutions for the promotion and protection of human rights
Anncx to Resolution 1992/54 on

Adopted by consensus by’

the United Nations Commission 011 Human Rights

3 March 1992

min; 121.95- 1:19.: Sum. 3.9..m mm5.91.. \ pm; Lin musms
Mewd._wn um..ilim n:

A national institution shall bc vested with competence to promote and

1.
protect human rights.

A national institution shall be given as broad a mandate as possible.-

2.
vhxch shall he clearly set forth in a conchitUtional u: legislative text,
specifying its composition and its sphere of Competence.

A national institution shall, inngmA®©llg, have the following

3.
responsibilities:

®)
To submit to the Government, Parliamept and any other competht

body, on an advisory basis either at the request of the authorities concerned

at through the exercise of its power to hear a matter withcut higher referral.
opinions. recommendations. proposals and reports on any matters concerning the.
promotion and protection of human rights: the national institution may decide

to publicize them: these opinions, recommendations. proposals and reports, as-
vell as any prerOgative or the national institution, shall relate to the

tclloving areas:

@0

Any legislative or administrative provisions. as H911 as
provisiOns relating to judicial organizathn, intended tc
preserve and extend the proteA®©tion of human rights: in that
connection, thea\200\230national institution shall examine the
legislation and administrativA© provisions in force, as well as
bills and proposals, and shall make such recommendations as it
deem: appropriate in order to ensure that these provisions
conform to the fundamental principles at human rights: it

shall, it necessary. recommend the adoption of new legislation.
the amendment of legislation in force and the adoption or
amendment ct administrative mA©asuresz

(i)

Any situation of violation of human rights which it decides to



take up:

’

(iii)

The preparation of reports on’the national tituatlon with regard 4200\230
to human rights in general, and on more specific matters:

(iv)

Drawing the attention of the Government to :ituntions in any
part of the country where human rights are violated and Making"
proposals to it (or initiativgs to put an end to such situations
and. where necessary, expressing an opinion on the positions
and reactions of the Government:

0
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Freely consider any questions falling vithin 1t: competence, whether

they are submitted by the GOVernment or taken up by it without referral to .
higher authority. on the proposal of its’memhers or of any petitioner:

(b)

Hoar any person and obtain any information and any doCuments
necessary for assessing situations falling within Its competence;

(©)

Address public opinion directly or through any press organ,
pArticularly in order to publicize its Opinions and recommendation;;
(6)

Meet on a regular basis and whenever necessary in the presence of

:11 its members after they have been duly convened;

9)

Establish vetting group: from gmong its members as necesnary, ind
set up local or regional sections to asdist it in discharging its functions:

\
()

Maintain consultation with the Other bodies. Whether jurisdictional

or otherwise. responsible for the promotion and pratection of human rights
(in particular, ombudsman, mediators and clmilar institutions):

)

In view of thc fundamental role ylayed by the non-qovernmental
organizations in expanding the work of the national institutions, develop
relations with the non-governmcntal organizations devoted to promoting and
protecting human rights, to economic and social deveioment, to combating
racism. to protecting particularly VulnA©rhble groups (especially childrpn,
migrant workers, refugeA®©s, physically and mentally disabled persons) or to
specialized areas.

-4\200\230
MdjtiozaMncipzmmummcmmmxmum
mi-\201i-\201mi-\201dumi-\202momi-\202mu

A national institution MGy be authofized to hear and consider complainti-\201
Cases may he brought before



and petitions conCerning individual situations.

it by individuals. their representatives} third parties, non-governmental
organizations. associations of trade unions or any other representative
organizations.

stated above concerning the other powers of the commissions, the function:
entrusted to them may be based on the following principles:

In such circumstances, and without prejudice to the principle:
€Y
Seeking an amicable settlement through conciliation or, within the

limits prescribed by the law. through binding decisions or, where necessary,
on the basis of confidentiality:

(b)

Informing the party yho filed the petition of his rights, in

particular the remedies available to him, and promoting his access to then;
(©)

Hearing any complaints or petition: or transmitting them to any

other competent authority within the limits prescribed by the law:

(?)

Making recommendation: to the competent authorities. especially by
proposang amendments or rrforms of the laws. regulations and administrative

prOCticest ?speclally it they have created the difficulties encountered by tht
perSOnNS talxng the petitions in order to assert their rights.

(iii)
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TO gramo c and ensure the harmonization of national ioginintlon _f’
regulation: and psauLlcco with tho inttrnarinnhl human rights instruments to
which the State is a party. and theii tffcctA£vd implementation:

1)
To encourage ratification of the above-mentloned instrument: or

hccession to those instruments. and to ensure their implementation:

(6)
To contribute to the reports which States are required to gubmit to

United RatLOhs bodies and committees. and to :egional institutions, pursuant
to their treaty obligations, and where necessary. to exptoas an opinion on the
subjAc¢ct. with due respect for their independence:

(e)
To cooperate with the United Natidns and any other organization

in the United Nations cystem. the regional institutions and the national
institutions of other countries that hre competent in the areas of the
promotion and protgctiou of human rights:

1)
To assist in the formulation of programme: for the teaching of. and’

research into. human right: and to take part in their execution in schooit,
Universities and professional circles:

9)
To publicize human rights and efforts to combat all forms of

discrimination, in particular racial discrimination, by increasing public
awareness, especially through information and education and by making use of
all press organs.

CQQPMBM-AASWLM-QMACEPSL 93:41am m
The composition of the national inACtitution and the appointment of itS’

1.

members. whether by means of on election or otherwise. shall be established in
accordance with a procedure which affords 511 necessary guarantees to ensure
the pluralist representation of the social forces (of civilian society)

involved in the promotion and protection of human rights. particularly by

powers which will enable effective cooPeration to be established with. or
through the preschce of. representatives of:

€Y
Non-governmental organizations reA©ponsible for human rights and

efforts to combat racial discrimination, trade unions, concerned :ociai and
professional organizations. for example. associations of lawyers, doctors,



jOUrnalistS and eminent scientists;

(b)

(©)

Trends in philOSOphical or religious thought:

Universities and qualified Experts:

(d)

Parliament:

2

Government deparnments (if they are included, these representatives
The national institution shall have at infrastructure which is suited to
should participate in the deliberations only in an advisory cA©pacity).

the smooth conduct of its activities, in pbrtSCuiar adegvate (unding.

purpose of this tunding should be to enable it to have its own staff and
premises, in order to be independent of the Government and not be subject to
financihi control which might affect its independence.

The

in OIA©EI CO EDHUIE . )LalLZg weni-\201A©IA® :05. the bT-CiitbA©fs 03: ths :ZZtitutiad\200
\230L4\200\230i-\201r’,

without which there can be no real independence, their Appointment shall be

effected by an official act which shall establish the Specific duration of the

mandate.

institutiond\200\230s membership is enSured-

(11)

This mandate may be renewable, provided that the pluraiism of the
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investigations 2 to ether duties where .theVyWQUtldi-\201haVe 00,.POW91'MOVH Wimcsmi-\202
orvi-\202,

complainants. Victims or relatives shouid have access to all relevant information and

documents reiating w the investigation and be granted aii necessary facilities to present

evidence. The Commission should be able to provide i-\201nancial assistance to witnesses
enabiing them to travel and be accommodated in order to present their evidence before

the Commission.

The Commission shotiid work in an open way with its hearings generally open to the

pubiic, Private hearings shouid he an cxccptiona] measure and he resorted to oniy in

specii-\201c pre&\200\230estabiished circumsmnees. The Commissiona\200\230s mednodoiogy a
nd the results of

its investigations, together With ofi-\201ciai reports, inciuding post marten: and Other

expert

reports as well as police and court records, should in each case be published in full, in

an easily accessible and comprehensible form.

The Commission should also prepare reguiar reports documenting all the complaints it has
received. together with the action taken in each case, as well as an account of all its O
ther

activities for the promotion and protection of human rights. The Commissiona\200\230s rep
orts

shantd be presented periodically to representative nationaiand regional bodies.

The result of the Commission’s inveStigations should be referred to appropriate judiciai
bodies without deiay. Anyone the Commission aiieges to have been teSponsibie for
committing human rights vioiations or for ordering, encouraging or permitting them,
shOUid automatically be brought to justice. The government should ensure that any
proseciitions for human rights-reiated offences are brought by authorities which are
distinctly independent from the security forces or other bodies allegediy implicated in t
he

human rights violations.

The Commission should have powers to ensure that superior ofi-\201cers are heid accountab
le

for acts committed under their authority and shouid be mandated to cioseiy follow

subsequent iegai proceedings in the case, by monitoring trials, or if necessary appearing
before the court to make legal submissions to press for appropriate legal action to be

taken within a reasomble time.

The Commission should have powers to ensure effeCtive remedies, including interim
measures to protect the life and safety of an individual and free medical treatment where
necessary; it should ensure that full and prompt co mpensation is paid and other measures
of redress and rehabilitation are taken in all cases it has taken up in which members of

the security forces are found to have perpetrated human rights vioiations.

The government should undertake an obligation to respond. within a reasonable time, to

the case-speeii-\201c as well as the more general i-\201ndings, canciusions and recommend
ations

made by the Communion. The governmenta\200\231s response should be made pubilc.
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Amnesty Internationaid\200\231s 1S-Point Program for Implementing Human Rights

v
. hv

In International Peace-keEPing Operations ,.

.V, 4\200\230,

t. The political mi: of the international community. The UN and its Member States should

give early.

consistent and vigorous attention to human rights concerns when designing And implementin
g peace Settlements

and shouid plan for a continued human rights program in the post™peace-keeping phase. The
international

community must be prepared to publicly condemn human rights violations during and after t
he settlement

pmeess and to ensure that recommendations for institutional reform are fully and promptly
impicmcnted.

Human rights protection measures should be kept under review, strengthened as necessary a
nd properly

evaluated at the end of the operation.

2. No international 41200\230siient witnesscsa\200\231.

Ail international i-\201eld personnel, including those engaged in military,

civilian and humanitarian operations, shouid report through eXpiicit and proper channels
any human rights

vtoiations they may witness or sen’ous allegations they receive. The UN should take Appro
priate steps,

including preventive measures, to address any violations reported.

3. Human rights chapters in peace agreements.

Peace agreements shouid include a detailed and

comprehensive list of international human rights laws and standards to be guaranteed in t
he transitions! and

poSt-seniement phase. as well as providing for specii-\201c and effective oversight mecha
nisms. Peace settiements

should recluire eventuat ratii-\201cation of any human rights treaties and adherence to a
ny international systems

of human rights protection to Which the state concerned is not yet a party.

4, Effective and independent human rights verii-\201cation. A specialized international e
ivitian human rights

monitor5’18 WWPOMM ShOUId be part of all peace-keeping opemtions. These components should
have adequate

resources and staff with human rights expertise. Their mandates should include human righ
ts verii-\201cation,

institutiomhuiiding, legistative reform, education and training. Monitors should be train

ed and should Operate

under consistent guidelines and in confomwity with intemationai standards. Human rights c
omponents should

be cXpticitiy and structurally independent from the political considerations of the Opera

tion and on-going

negotiations relating to the settlement and their decision-making mechanisms must not be
constructed so as

to permit parties to the coni-\202ict to obstruct investigations. Effective human rights



mechanisms, Such as adVisers

Or independent jurists, should also be established in less comprehensive peace settiement
s and should have an

oversight role in matters such as the reiease of prisoners and the guarantee of rights to
freedom of speech and

azsembly.

5. Ensuring peace with Justice. Peace settlements should provide for impartial investigat
ion of past abuses;

processes aimed at establishing the truth and measures to ensure that any perpetrators of
human rights

violations are brought to justice. Individual responsibility for human rights violations.

past and present, must

be made explicit and sweeping pre-conviction amnesties should not be part of peace settle
ments,

6’ On-site human rights monitoring.

Human rights monitors should be mandated out to catty out

a4\200\230ihvcst'igations and Verify compliance with human rights obligations and to take
corrective action in respect of

Vioia’mm- &\200\234WY ShOU'd have broad access to all sectors of society and relevant ins
titutions and the fun

protection of those who are in contact with them must be assured. Peace-buiiding measures
, such as

institutional and legislative reform and education and training. must complement but neve

r replace the

verii-\201cation role.

a\200\2307. Freghent and public reporting. To guarantee the effectiveness, security and ¢
redibility of international

hurhan rights pcrsonnei there must be frequent comprehensive public reports of their acti
Vities and i-\201ndings.

Wthh shouid be hmadiy disseminated nationally as well as internationally.

8. International civilian police monitors.

Civilian police monitors should monitor, wpcn'ise 4200\234a train



