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Dedication

Dedication

We dedicate this booklet to the memory of David Webster and all those champions of
human rights and justice in South Africa who have been assassinated.

David contributed the chapter on ‘Informal, extra-legal and surrogate repression”
which appears in this publication.

In it he stated: ‘Assassinations have the effect of controlling government
opposition when all other methods such as detention or intimidation have failed. It is
a very rare event indeed when such assassinations are ever solved.’

On the 1st of May 1989, barely 10 days after submitting his article, David
Webster was shot and killed outside his house by an unknown assassin in a passing
car.

We cannot begin to describe the loss of such a life, or what David meant to that
part of the community struggling against ever-increasing repression. We are
extremely aware of the impoverishment of our society due to his death and the deaths
of so many like him who worked tirelessly for change in South Africa.
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Introduction

Introduction

Human Rights

The concept of human rights assumes that all humans have inalienable rights by
virtue of their being humans. This is irrespective of whether or not the states of
which they are subjects recognise these rights in their respective constitutions or
legislation.

The modern human rights concept had its original setting in the decolonisation
struggle of the British colonies in North America which later constituted the
United States, and in the ideas of the Age of Enlightenment.

The insistence of the American Declaration of Independence that all men are
created equal and endowed by their creator with certain inalienable rights
comprises far-reaching ambiguities. This concept was not applied to women and
also not applied to slaves. Though entailing the right of self-determination, it
placed a one-sided emphasis on the right of the individual.

Protection of the individual against the abuse of power, equality of
opportunities and self-determination and participation in political decisions are not
rival interpretations of human rights, but complementary dimensions of the human
rights concept. The degree in which one of the three dimensions has to be
emphasised more than the other, depends on the cultural and socio-economic
conditions of a society. For instance, in an impoverished society more emphasis
will have to be placed on equal opportunities. Justice is safeguarded only if all the
three dimensions are taken into account. Limitations and reductions of one
dimension should take into account the welfare of the community as a whole, with
a particular emphasis on the needs of the most needy and underprivileged sections
of society.

The South African constitution of 1983/84 entrenches racial classification and
discrimination,” the transfer of uncontrollable dictatorial powers to the executive
state president and the exclusion of the majority of South Africans from the
legislature. This, coupled with the continuous rule of the country in terms of
emergency regulations and the state of emergency constitute a fundamental denial
of the validity of the three basic dimensions of the human rights concept.

According to the criterion of the human rights concept, the de jure legitimacy
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of the South African government has to be denied. Denying the de jure legitimacy
does not, however, imply that negotiations with the South African authorities have
to be avoided in any case. These authorities are de facto in control. In crisis
situations when the loss of human lives is to be avoided, or when the South
African authorities have been sufficiently put under pressure so as to be forced to
drop basic features of their repressive legislation, negotiations may be necessary.
An important presupposition for such negotiations is the insight that the South
African authorities will be bound by agreements and consideration of justice only
as long as they fit their short-term objective of maintaining their minority regime.

Legitimacy of government

At its 1987 National Conference the SACC questioned the de jure legitimacy of
the South African regime in an official resolution and called upon its member
churches to support the structures which are recognised by the people as their
legitimate authority in the eyes of God. At the same time it called upon the
member churches to question their moral obligation to obey fundamentally unjust
laws.

In a convocation of representatives of churches sponsored by the SACC and
the SACBC on May 30/31, 1988, a resolution was taken to launch a ‘Standing for
the Truth’ campaign aiming at the removal of the apartheid system by non-violent
means.

Far-reaching resolutions such as taken by the 1987 National Conference and by
the convocation on May 30/31, 1988, require clarity about valid criteria for
testing the legitimacy of a government in order
— to distinguish clearly between legitimate acts of resistance against illegitimate

authority and a destructive rejection of all political authority, and
— to work for the establishment of a new political and economic order in which

generally accepted principles of justice are accepted and enforceable against the
abuse of political power on the part of the authorities.

The churches and human rights

Already in 1971, two Lutheran church leaders in Namibia in an open letter to the
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Prime Minister used the human rights principie not only to deny the legitimacy of
the South African presence in Namibia, but implicitly also to question the
legitimacy of the South African government that claimed to promote development
through the implementation of the apartheid system. In a letter to the
congregations, they explained their action from a pastoral and theological
perspective.

Like the open letter of the Namibian Lutheran bishops, the ‘Standing for the
Truth’ campaign in South Africa is based on the conviction that the mission and
the confession of the Church is at stake and demands action on the part of the
churches and their members if they are facing a fundamental denial of human
rights principles on the part of the authorities.

The growing awareness among Christians in South Africa of the obligation of
the Church to stand up for the recognition and implementation of human rights
principles, is an outflow of the growing influence of a theology which aims at
reading the Bible and interpreting the Gospel from the perspective of the
marginalised and disenfranchised groups in society.

The three dimensions of the human rights concept (protection of the individual
against abuse of power, equal opportunities and participation) show a considerable
affinity to guidelines derived from the Gospel for social responsibility (e. g. the
human being created in the image of God, God’s concern for justice with
particular regard to the needs of the weakest, the independence of the individual
from recognition or from achievement by virtue of his/her acceptance by God
through forgiveness in Christ, the Church as the body of Christ with special gifts
and tasks of each individual member). On the other hand, the Gospel transcends
the human rights principle and any legal principles in the sense that it places
every person under the unlimited love of God and demands the passing on of such
love to every human being including love of one’s enemy.

The Gospel announces the Kingdom of God that has entered our situation and
that shapes history until its consummation. Through the Gospel we become
involved in the struggle that the Kingdom of God evokes in history. The concern
for justice for all people is part of this struggle and obliges Christians in every
new situation and context to strive for the best possible implementation and
protection of the principles of justice in the political, economic and social order.

The dimensions of the Gospel that transcend the legal element inherent in the
human rights concept protects the latter against the tendency of people
— to exclude particular groups of people from the validity of this concept, or

— to assign the status of a final implementation of their demands of justice to any

political or economic order, however satisfactory it may be in regard to the

particular needs of the people concerned at a given time.
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The task of the churches

The concern for justice and for human rights still plays an insignificant role in the
churches in South Africa at the level of the local parishes. The churches therefore
face a very great task of helping congregations to understand the human rights
concept in the light of the Gospel and to get involved in the struggle for justice in
general, and in the ‘Standing for the Truth’ campaign in particular.

The South African churches face the task of training their members in methods
of responsible non-violent resistance against an illegitimate regime.

There is also the task of challenging partner churches in Western countries to
take a resolute stand against the destabilisation trend in their own culture, in
particular against exploitative economic policies, which promote the
impoverishment of the Third World countries (including the impoverishment and
repression of the majority of the people of South Africa).

The South African churches are under an obligation to contribute to the
liberation of theology in Western countries, from its association with the outlook
of the dominant classes and groups in society which try to justify the economic
policies of their countries. In a similar way thé South African constitution in its
theological preamble of the principle of ‘effective competition’, emulates this.

Churches in South Africa are under an obligation to develop networks of
support and intercession for Christians who are ostracized, intimidated, defamed
and persecuted because of their commitment to the struggle for justice and assure
them of God’s support and God’s love for all people (Ps 85:10-14).

The persecuted and oppressed have been waging non-violent struggles against
apartheid for many decades — through strikes, boycotts, stayaways and resistance
to removals, to name but a few. Such resistance intensified in the 1970’s
onwards. The recent hunger strike is an example of the courage and desperation
of the oppressed, leading to a successful non-violent action. It is such actions that
have led to change, and these actions need the support of the Church.
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Working for a new
South Africa: A
peace ribbon
displayed in
Johannesburg
during 1986, with
the words ‘A place
in the sun for

everyone'.
Anna Zieminski, Afrapix

Foreword

Apartheid is a social system which not only violates virtually every one of the 30
articles of the Universal Declaration of Human Rights, but is fundamentally
opposed to it. Unlike any other country, the abuse of human rights in South
Africa is institutionalized in its constitution, its statute books, its parliament, its
political practice and the consciousness of the ruling minority. Violations have
been perpetrated in pursuit of conquest and domination in a system in which the
ends justify the means, regardless of the injury to the human spirit. The pillars of
Apartheid include the Land Acts, the Group Areas Act, the Population Registration
Act, the Separate Amenities Act, which are reinforced by the plethora of racist
laws which dispossess our people of their land and wealth. The Emergency
regulations, refined over the thirty four month long National State of Emergency,
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have intensifed repression.

The law courts consistently interpret the law and the Emergency regulations in
favour of the state rather than the individual, particularly blacks. This comes as
no surprise since the legislature represents the white minority, whilst the courts
are turned into organs of the apartheid system to punish those who resist it.

Our security legislation, developed over 25 years, upholds indefinite detention
without trial. Since the beginning of the State of Emergency, over 50 000 have
been detained, 15 000 of whom were children under the age of eighteen. These
prisoners of conscience are incarcerated without legal recourse in apartheid’s jails.
Sixty-seven people have died in detention.

A generation of our youth will carry the scars of solitary confinement, torture and
extreme deprivation.

Another weapon in the arsenal of repression, is the restriction order which,
once gazetted, provides no legal avenue for appeal. Scores of individuals, and
most recently, activists released from detention, have been silenced and, in many
cases, house arrested and effectively denied the right to work. A restriction order
simply exchanges one jail for another: ex-detainees are condemned to a half-life
outside, shackled by laws which restrict their lives as effectively as prison walls
and regulations. Since 1945, 50 democratic organisations have been banned. In
the last year, 33, including the UDF, COSATU and AZAPO, have fallen under
the axe of the restriction order.

Pretoria’s gallows, dubbed ‘South Africa’s death-factory’, have executed over
1 070 people in the last decade. A frightening statistic which positions South
Africa as the world leader in hangings. The majority of those on death-row are
victims of apartheid, whose crimes are rooted in their impoverished and socially
deprived backgrounds. Of the approximately 290, 80 have been sentenced for
political acts. Executions have become yet another means of silencing political
opponents.

Forced removals continue unabated. Millions have lost their homes, land and
means of survival. Like pawns they are moved around to populate the regime’s
bantustans and to perpetuate the segregation of residential areas. The newly
promulgated, Prevention of [llegal Squatting Act will ensure that millions more
will be left homeless. The humiliation and cruelty gains momentum.

The system of compulsory military conscription gives the young white South
African man no choice. Either he must take up arms against his compatriots in
defence of apartheid, or, in defence of justice, he must follow his conscience and
£0 to jail or become an involuntary exile.

In the face of these aberrations, the state vainly attempts to maintain a veneer

————— e L
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of stability and a pretence of normality by controlling information by decree.
Courageous newspapers have been attacked, suspended and banned, many
journalists restricted and silenced. This simply because they exercised their
fundamental freedom of expression and remained true to their calling to expose
the truth.

Even the church has become a target of the regime, as those ministers and
Christians who feel bound to ‘Stand for the truth’ in our land and bear a
prophetic witness against apartheid, become victims of State and right wing
propaganda, detentions, and sinister and violent attacks.

This catalogue of human rights abuses is by no means exhaustive, but it does
demonstrate the evil and sickness of the social order which we are committed to
ending. The history of our struggle for political rights is the chronicle of a proud
and courageous struggle for human rights and justice. Over the years, a human
rights culture has evolved in the struggle for change. The decades of opposition to
exploitation and oppression culminated in the massive popular resistance of the
1980’s. The devastating repression of the State of Emergency ushered in the state
reform on the backs of caspirs. Reform which is meaningless and without
legitimacy, which our people will continue to reject until apartheid is dismantled.

The regime may have maimed a generation and banned its organisations, but it
has fatally underestimated the spirit of resistance enshrined in the consciousness of
the people. The recent hunger strike, a humbling lesson for us all, bears witness
to this. It re-focussed world attention on the plight of detainees and the abhorrent
laws which, with the flick of a bureaucrat’s pen, condemned tens of thousands to
a sub-human existence. Their courageous ‘life and death’ struggle elicited an
unprecedented response from the state: it was not a township revolt that they
could easily quell by sending in their caspirs. The act of the detainees rendered
the sophisticated and brutal killing machine of apartheid powerless, forcing them
to negotiate meaningfully. Through their sacrificial act the hunger strikers created
the climate conducive for meaningful negotiation. This will remain as one of the
most powerful and inspiring examples of the pressure that can be generated by
those who seem to be least free and most powerless.

A demand for human rights is a demand for freedom, and for justice, for
political change, and most importantly, a non-negotiable demand for the abolition
of apartheid to make way for a new order. It will be a new order in which all
South Africans, blacks and whites, will live together in a non-racial democratic
society where the rights of the individual will be sacred and inviolate.

Frank Chikane
General Secretary — SACC
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The legal system
and the courts of law

The Franchise and Race

The government is frequently at pains to eulogise the South African legal systemn.
There is indeed much that is commendable in the Roman-Dutch and English
foundations of South African law. However, fundamental rights and freedoms
have been systematically eroded away by radical legislative intervention. The
doctrine of parliamentary sovereignty decrees that Parliament may pass any law it
chooses no matter how unnecessary, arbitrary or evil and it is the function of the
courts to give effect to Parliament’s will. In a democracy, this doctrine is
unobjectionable. If the electorate is dissatisfied with its rulers it may elect new
ones in a general election. In South Africa, however, access to the ballot box is
deliberately denied to the majority of citizens.

The most fundamental right of all, the right to vote, is confined to those who
are classified as ‘white’. In 1984, those classified as ‘coloured’ and ‘Indian’ were
extended a token vote with power effectively remaining entrenched in the hands of
the white minority. (Those classified black were totally excluded.) Racial
classification which is defined in terms of artificial criteria such as ‘general
appearance’ and ‘general acceptance’ is the key to political power and regulates
virtually every facet of life. The right to own and occupy property, to educate
one’s children and to have access to health care, are all dictated by skin colour.

Basic Apartheid Laws
Some of the main legislated pillars of apartheid are:

— The Population Registration Act of 1950. This act presumes to identify and
classify from birth each person as belonging to one of four distinct races — on
the basis of this law there is determined the destiny of each individual in terms
of franchise, mobility, residential rights and social benefits and services
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provided by the state. This is the basic apartheid act. If it was repealed, all
other apartheid acts would become inoperable, including the constitution.

— The Reservation of Separate Amenities Act of 1953. According to this act,
each individual, classified by the former act, is meted out educational and other
social subsidies and has access to certain facilities, which differ greatly
according to race.

— The Development Trust and Land Act of 1936 and the Native Land Act of
1913. This legislation allocated 13,6% surface area only of land for 70% of
the population in South Africa. Blacks may not buy or own land outside these
allocated territories (which form the basis of the homelands).

— The Group Areas Act of 1966. (First promulgated 1950) This seeks to effect
a total social and residential separation between the four identified race groups
(and makes a mockery of the hailed scrapping of the Prohibition of Mixed
Marriages Act).

— The Prevention of Illegal Squatting Act of 1989. (First promulgated 1951)
Greater penalties than ever before exist for squatters, the homeless and those
who allow their presence, while the power of the courts to intervene and
prevent removals of squatters has been severely eroded.

The last three laws, coupled with the Homeland Citizenship Act of 1970, and
a chronic shortage of housing in the allocated black areas, are the new form of
influx control in South Africa. The latter act is the instrument whereby black
people are forced by residence in designated ‘independent’ homeland areas, to be
citizens of that homeland, and denied South African nationality, the right to work

‘However neatly one may attempt to organise or, rather, dress up the
proceedings in courtrooms, it is nothing other than an attempt .. to camouflage
what really is as stake — apartheid.” — International Jurist

‘One thing emerges from our contacts .. For most of these people there is no
distinction between the departments involved in the legal process — the courts
are perceived as an extension of the police and prison systems.’

— Black Sash report

INFO '87 — HAP.
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freely in South Africa, obtain passports and travel documents for international
travel, etc.

— The Bantu Homelands Constitution Act of 1971, (later called the National
States Constitution Act), is the act which allowed for the creation of such
homelands. The territories allocated are by size and lack of resources unable to
be self sufficient, and the survival of these areas is dependent on the continuing
financial support of South Africa. Of course, such support means significant, if
not decisive, control.

Resistance and Repression

The denial of politicai power to the black majority inevitably spawned resistance,
initially passive in nature and eventually taking the form of armed revolt. Drastic
security measures, initially intended to be of temporary duration only, soon
became permanent features of the law and designed to stem the rising tide of
opposition. Detention without trial for the purposes of interrogation, the power to
restrict individuals and organisations and powers of censorship all form part of the
ordinary laws of the land. These laws are supplemented by special powers
promulgated under the various states of emergency. The political system is
characterised by the denial of those basic rights which are inherent in any
democracy.

The Judiciary

It is against this background that the role of the Jjudiciary, frequently proclaimed
by the government to be among the finest in the world, must be assessed. The
absence of an entrenched Bill of Rights necessarily limits the powers of the
Judiciary in an unjust legal order. Although the powers of the courts are limited,
Judges are by no means impotent. On the contrary, they are able to protect
individuals from the abuse of power in a number of ways. For example, where
legislation is ambiguous, a judge is entitled to adopt an interpretation which
avoids harshness and injustice. The Supreme Court is also empowered to ensure
that those entrusted with discretionary powers exercise them fairly, for proper
purposes and without ulterior motive.

The classic function of the courts is to administer Justice to those who seek it
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without fear, favour or prejudice, independently of the consequences which ensue.
The ability of the judiciary to fulfil this function has often been obstructed and
even removed altogether by legislation which has stripped the courts of their
traditional powers. The willingness of the courts to protect individuals from
executive excess, despite the existence of these restraints, has been dubious. The
all white Supreme Court bench is not perceived to be champion of justice. In
1968, the International Commission of Jurists (ICJ) observed that ‘in spite of a
number of courageous decisions at first instance, the overall impression is of a
Judiciary as ‘establishment-minded’ as the executive, prepared to adopt an
interpretation that will facilitate the executive’s task rather than defend the liberty
of the subject and uphold the Rule of Law.’ Twenty years later, the ICJ was to
comment that ‘if a judge remains on the bench in such a repressive regime, there
can be no excuse for failing to exercise his choice in favour of individual liberty,
and whereas some judges have done justice in such cases in recent times, the
majority of the South African bench have failed to do so’.

Ultimately, any system which institutionalises racial discrimination and which
uses the law to perpetrate political, social and economic inequality is incompatible
with justice. It is this system itself which has brought the entire administration of
justice into disrepute.

QUOTE

‘The court is free as it were as a fish is free, to swim in a net.’
— President Paul Kruger

INFO '87 — HAP.

I [he UN Declaration of Human Rights n—————
Article 11: Everyone charged with a penal offence has the right to be presumed innocent
until proven guilty according to law in a public trial at which he has all the guarantees
necessary for his defence.
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Repression under security legislation

Repression under
security legislation

‘In 1982 the government introduced the Internal Security Act (ISA) No 79 to
streamline and consolidate previous security legislation. This act superseded, and
included major aspects of the old ISA of 1976, the Terrorism Act of 1967 and the
General Laws Amendment Act of 1963. This legislation has served as the basis
and justification of many acts of repression in South Africa.

Severe inroads have been made into the freedom of individuals — their speech,
their association, their right to a fair trial. This of course, has been supported and
consolidated by the State of Emergency. It has provided the security forces with a
vast range of powers in the enactment of repression against forces working for
change within the country. The issues below provide some insight into the level of
repression in this country and the extent to which democracy has been eroded.

Detention without trial

Security legislation has allowed for the detention of people without trial for the
purposes of interrogation. Police have been granted arbitrary powers through
security legislation which culminated in the Internal Security Act No 74 of 1982.

The ISA of 1982 contained four sections that provided for the detention of
people that are deemed by the security police as being a danger to state security.

Section 29 is the most notorious of these provisions. It empowers a security
officer to hold a person indefinitely, specifically for the purposes of interrogation.
Detainees are kept in solitary confinement. It is from these detainees that many
allegations of torture and abuse have stemmed.

Section 28 allowed for indefinite preventive detention. It is used to remove
activists from circulation in order to cripple the organisations to which they
belong or to block them from an initiative in which they may be participating.
This section does not allow for interrogation.
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Strict division: An
SADF patrol erects
a fence around KTC
squatter camp in
Cape Town after
raids by vigilantes.
Adil Bradlow, Afrapix

Section 31 allows an officer of the court rather than a security officer to detain
a person who can act as a potential state witness. The period of detention may not
exceed 6 months, or the duration of the trial in which their evidence is required.
However given the duration of some political trials, it is not uncommon for
detainees to be held for up to 2 years.

Section 50 introduced a 14-day period of preventive detention. A low-ranking
police officer may detain a person deemed to be threatening public safety. For
further detention after 14 days, permission must be granted by a magistrate.
Usually people held under this clause are transferred to section 29 detention
before the 14 days expire. Others are released before that date.

In addition to the above, the four ‘independent’ homelands have evolved their
own respective security legislation modelled on the legislation of South Africa.
From 1963 to the first six months of 1988, 21 863 detentions under security
legislation had taken place.
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Detentions under security legislation

Interrogation Witness Preventive Homelands Total
1987 532 84 — 286 902
1988
(6 months) 149 1 - — 28 178

Legislation also exists in the form of the Protection of Information Act of 1984
which prevents the press from publicising certain detentions.

Banning of persons under the Internal Security Act

Persons may be banned under the ISA which usually includes confinement to a
particular district, prohibition from attending any kind of gathering and prevention
from being quoted. In some cases, house arrest is included in the banning order
which results in the person being confined to his or her house for a specified
period each day. On 10 February 1986 10 people were banned under section
19(1) and 20 of the ISA. No persons have been banned under security legislation
since 1986. (The State of Emergency legislation has been used for this purpose.)

Bannings of meetings under the Internal Security Act

Since 1976 all outdoor political meetings have been banned unless held with the
permission of the magistrate or the minister of law and order. Ministerial bans
were also imposed on indoor political meetings. All meetings concerning school
or student boycotts and work stoppages or stayaways are also banned. However in
April 1987 the minister of law and order relaxed the restrictions on funerals and
genuine sports meetings.

The minister of law and order, Mr Adriaan Vlok, said in Parliament that 316
people were arrested for attending prohibited gatherings under the ISA during
1987. (Hansard (a) 5 q col 352, 8 March)

Bannings of organisations under the Internal Security Act

Bannings of organisations have taken place under security legislation since the
1960’s. Up to 1966, five organisations were banned under the Suppression of

14
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Communism Act. Thereafter 19 organisations have been banned under the Internal
Security Act. The similar security legislation in the ‘independent’ homelands has
resulted in the bannings of 42 organisations.

Listings

In terms of section 56(1) of the ISA no ‘utterance, speech and statement’ of a
listed person may be published or disseminated without the permission of the
minister of law and order. The penalty for quoting such a person is a prison
sentence of up to three years or a fine. In August 1988 a new consolidated list of
people that it was illegal to quote was gazetted. Of the 417 names, 117 were
living abroad in exile, 20 were deceased and the remaining 280 were either
resident in South Africa or serving sentences in South African prisons.

Political trials

The use of the courts has been an arena where those who have been deemed to be

15
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a threat to public safety have been charged and convicted. There has been an
enormous escalation of the number of political trials in recent years. In the year
ending June 1988, for example, 51 political trials involving 165 people were
completed with 80 convictions and 85 acquittals. A further 58 trials were in
progress, involving 258 accused. (This figure included 195 people who were on
trial for treason following a coup d’etat in Bophuthatswana). The charges ranged
from treason, terrorism, membership of banned organisations, sabotage, military
training, harbouring, illegal gathering to such offences as murder and public
violence, which at first glance are not political, yet close investigation shows them
to be so. Many are also charged under the Internal Security Act. According to the
minister of law and order, a total of 81 people were charged with offences under
the Internal Security Act during 1987. Two were acquitted, two were convicted of
lesser offences and 71 were still on trial or awaiting trial as at February 1988.

A prominent trend among these trials was to prosecute important community
leaders on tenuous charges involving allegations of conspiracy with the ANC, and
plots to overthrow the state by making townships ungovernable. The thinness of
the evidence has not saved them from conviction and harsh sentencing by judges.
The best known of these cases is the ‘Delmas Trial’ which tied up three senior
leaders of the UDF and various religious and civic leaders in a trial which took
three years to end. It is significant that only five of the original 22 accused were
actually jailed, receiving lengthy sentences.

E—— he UN Declaration of Human Rights n—

Article 9: No-one shall be subjected to arbitrary arrest, detention or exile
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TORTURE - FACTS AND FIGURES

® In a study done of detainees between 1974 and 1984, 38,5% said they had
had no access to external light; 42,7% had received no clean clothing;
38,4% had no exercise opportunity; 50% had no access to reading material;
58,4% received no food parcels; 22,9% had no contact with anyone except
authorities. In the sample used in the study, 132 out of 176 (or 75%) were
detained for longer than 2 months (60 days) and some for up to almost 2
years.

® In the study, 83% of the ex-detainees said they had been physically
tortured. Torture included beating, forced standing, maintaining abnormal
body positions, forced gymnasium type exercises, electric shock,
strangulation, suspension, chains, genital abuse, pulling out or burning hair,
beating or burning soles of the feet, being thrown in the air and allowed to
fall, given salted water to drink, set alight, breasts squeezed, held out of a
moving car, placed in boot of car, hands cut with a knife, fingernails burnt
or crushed with a brick, tied to a tree, scrubbed on face and body with a
hard brush.

®. In the study, all the ex-detainees reported some form of psychological
torture including false accusations, solitary confinement, verbal abuse,
threats of violence, contradictory styles of interrogation, being given
misleading information, threats of violence to family, forced to undress,
constant interrogation, blindfolded, sleep deprivation, threats of prolonged
detention, sham executions, drug administration, excrement abuse, use of
animals.

® In 1987 a panel of doctors who treat freed detainees in Johannesburg
released a study alleging that 72% of those seen claimed they were
assaulted in detention, and of these 97% showed signs of abuse. The SA
Police said it was ‘a pity’ they were expected to reply to serious allegations
about the treatment of detainees ‘which are not substantiated in any manner
whatever’.

Said a police spokesperson:

‘What seems to be conveniently overlooked is the strict code of
discipline which ensures that all detainees are properly cared
for, that they are not assaulted and that they receive proper
medical, spiritual and other care.’

The doctors said detainees had evidence of bruises, lacerations, perforated
eardrums and gunshot wounds.

(Sources: Detention and Torture in South Africa by Don Foster; Star 8.4.87;
New Nation 9.4.87)

INFO 87 — HAP.
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Take it away: A
policeman removes
a Black Sash
poster, despite
protests from one of
the organisation's

members
Paul Weinberg, Afrapix
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Repression under the State of Emergency

The Declaration of the State of Emergency

Mass resistance and protest against the Apartheid policies of the South African
Government exploded in August/September 1984 in the face of attempts by the
Government to formalise the exclusion of the black majority from political power
through the introduction of the Tri-Cameral Parliament and unrepresentative Black
Local Councils. Unacceptable rent increases triggered further anger and
frustration, which was met by an invasion of the townships by the army. On 21
July, 1985 a partial State of Emergency was declared in 32 magisterial districts.
This was lifted 7 months later only to be reimposed, throughout the country, on
12 June, 1986. Since then the Total State of Emergency has been redeclared
annually in June and is currently in its third term.

The reason given for the declaration of the Emergency was that a
‘revolutionary climate’ existed which it was not possible to control using the
ordinary laws of the land. The ordinary laws of the land are in fact extraordinary,
so why were emergency powers needed? Three main reasons are:

* Powers of arrest and detention without warrant are given to the lowest ranking
policemen and soldiers, permitting large scale operation (ten thousand people
were detained in the first three weeks of the total emergency);

* Security forces are granted indemnity for their actions unless male fides can be
proved;

* Strict media control can be enforced, thereby ensuring a blackout on
information, as in wartime.

Powers under the State of Emergency

The powers assumed by the authorities under the State of Emergency are very
considerable, and although many were challenged in court in the early stages, they
have now become virtually impregnable through modification 