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JOE SLOVO opens the debate on a negotiations strategy
ooner or later we will be back at the

negodating table. | believe that it is

urgent to armourselves with a nore

adequate theoretical framework within

whi ch to determ ne our approaches. Sone of

our responses have been too ad hoc and have
sonmetimes been influenced by a passi ng nood

and - a passion generated by an event or a
particul arly Qutrageous pronouncerent by the

- ot her side.

The starting point for devel oping a

framework within which to approach sone

| arger queStions in the negotiating process, is
to answer the queSLi onzwhy are we nego-

tiating? We are negotiating because towards

the end of the 803 we concluded that. as a result
of its escalating crisis,-the apattheid power

bl oc was no longer able to continue ruling in
the old way and was genui nely seeki ng sone

break with the past. Atthe sane tine. we were
clearly not dealing with a defeated enemny

and an early revolutionary seizure of power by
the liberation novenent coul d not be
realistically posed.

Aut hor’s note: The views set out here are purely ny own
i ndi vidual contribution. They do not reflect at the nonient the
collective thinking 0! our alliance or any of its constituents.
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This conjuncture of the balance (if forces
(which continues to reflect current reality)
provi ded a cl assical scenario which placed the
possibility of negotiations on the agende’ And’

we correctly initiated the whole process it:

whi ch the ANC was accepted as the maj Or
negoti ati ng adversary.

But what could we expect to achieve in the

i ght of the bal ance of forces and the historica
truismthat no ruling class ever gives up all its
power voluntarily? There was certainly never
apnspect of forcingthe teginme’ sunconditiona
surrender across the table. It follows that the
negotiating table is neither the soletenn of

the struggle for power nor the place where it
will reach its culmnating point. In other words.
negotiations is Only a part, and not the whole,
of the smuggle for real peopleis power.

It should also be clear that the possibility for
and the relative success of negotiations have
little to do with nutual trust. or good faith, or
some special chem stry between | eaders. W

are negotiating with the regi me because an

obj ectiveb’ al ance of forces makes this afeasible
political strategy. Negotiations that are based
on vague psychol ogical criteria are bound to

m sl ead and falter. O course. where there is

w
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sonme reciprocal trust, then that is a bonus.
What then is the nore precise place of
negotiations in the liberation contest? It is
clearly a key elenent or a stage in the struggle
process towards full and genuine liberation. It
is a key elenment because it holds out the
possibility of bringing about a radically
transfomed political framework in which the
smuggl e for the achi evement of the nmain

obj ecti vesoft henati onal denocratic revol ution
will be contested in conditions far nore
favourable to the liberation forces than they are-
NOw.

In other words. we can realistically project
t hepossi bi | i t yof anout conmef ort henegoti ati ng
process which will result in the liberation
novement occupyi ng

significantly- nere favourable

hei ghts from which to advance.

This will clearly be the case if.

among ot her things, the tri-

caneral parliament is replaced

by a denocratically elected

soverei gn body and executive

power is led by elected

representatives ofthemgjority.

f this cones about. the bal ance

f forces will obviously have,

been qualitatively transformed

in our favour.

Four considerations flow fromthe above

anal ysi s:
Firstly. the i medi ate outcone of the
negot i ati ngproeesswi | | i nevi t abl ybel esst han

perfect when neasured agai nst our |ong-term

y liberation objectives. If such an outcone is

unaccept abl e then we shoul d cease rai sing

fal se expectations by persisting with

negotiations. On the other hand. if it is

strategically acceptable then a degree of

conprom se will be unavoi dable. And we

nuSt not fear to be upfromabout this reality

with our mass political constituency.

- Secondly, we should not underestimte the

danger of the counter-revolution in the period

following a maj or transfonnation. The extreme

right will target sections of the white

conmunity. in particular the incunbents

(hundreds of thousands) in the civil service,

arny and police who fear for their jobs and for

t hei reconom ¢ futuxe. Pteci sel ybecause raci sm

gave them a nonopoly of skills and experience,

their potential for destabilising a newWy bom

denocracy is enornfus. Hence. in addressing

areas of compronise. we should al so consider

measures which will help pre-enmpt the

obj ectives of the counter-revol utionttndteduce

its base.

- Thirdly. the key test for the acceptability of a
__conpromse is that it does not

pcm anently block a future

advance to non-raci al

denocratic rule inits ful

connotation. Therefore. to

avoi d such a conprom se we

must have bottom|lines from

whi ch there can be no retreat



even if it means abandoning the

negoti ati ng table and adopting

ot her Options. Here too we nust

be up-front about where we

st and.

- Fourthly. to test the acceptability of -a
negoti ated agreenent. we need to wei gh up

the package as a whol e and not get bogged
down in its individual elements; For exanple.
the passion generated towards the | eadnup to
CODESA- 2 by our 70% concession on the
special majority tequired in the Constituent
Assenbly was totally m splaced. Had cur
package as a whol e been accepted we woul d
have Scored a. nobst positive adyance in the
negoti ating process. Its rejection by the regine
i ndi sputably left-us in oceupationof the noral
hi gh ground.

in regard to the above considerations. it is
w
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necessary to enphasise that we - shoul d not
al | ow t he necessary bargaining postures within
the negoti ati ngprocess to inhibitusfromtaking
our nenbership (and therefore inevitably, the
whol e public) into ourconfidenoe in relation to
sem nal strategic perspectives. V

The argurent thatwe shoul d keep the ot her

side in the dark, especially when it cones to
possi bl e conprom ses, has a valid place in the
i artofnegotiations. Butitbeconmesbom hannfu
and counter-pnductive when it al so keeps our
support base in the dark in really vital areas: it
will eventually attract charges of "sell-out”
and departures fromaccountability.
Bnttom Il nes .

Qur negotiating team should be given the
fol |l owi ng mandat e:

a The future constitution must be adopted

by a denocratically el ected sovereign
censtitutionnmaki ng body (CMB), represcnting

all inhabitants of our 1910 borders and arriving
at decisions denocratically without a veto by
any ot her body.

b. The only limtation on the sovereignty of
the CMB WIIl be a required adherence to the
principles of CODESAi s Declaration of Intent
and such other general constitutional principles
0 which the key actors agree shoul d be binding.
Thi s does not include the powers and

functions of future regions which nust be
determ ned by the CMVB

c. Effective structures nust be put in place
which will ensure a free and fair election.

d. Acceptable tineefranes nustbe provided

for the whole process as well as acceptable
dead- | ockbneaki ngnechani snsi nconsti tuti on

maki ng, -

e. The tri-caneral parlianent and its
executive armnust be automatically dissolved
upon the election of the CMB which shall also
have ordinary legislative functions during the
interim

P. 4-

f. The legislative instrunment which nmakes
provision for constitutional continuity and

whi ch enpowers the CMB nust not have the

ef fect of substituting CODESA forthe CMB in - -
the adoption of the constitution.

Quantitative Conprom ses

We nust distinguish between what | choose to
call qualitative conmprom ses which inply al!
sunender of the whole or part of a substantive
demand and quantitative conprom ses which

al | ow foradegree ofelasticity within otherw se
fi xed paraneters.

Quantitative conprom ses shoul d not be

probl emati c al t hough, even here, we have

experi enced tendencies to confuse detail with
substance and to demand mechani cal adher ence

to a mandate through thick and thin. Qur

negoti ators shoul d. for exanple. have flexible
space to decide in the hurly-burlyofnegoti ations
whet her (as part of a bargai ning package).to
concede 9 nonths in place of 6 nonths as a
time-scale for the holding of elections to the
cvB

" It is not conducive to effective negotiations
to demand a reference back to the whole

organi sati on on every such concession. As



l ong as the concession does not. in substance,
conflict with a key bottomline mandate, sone
imediate flexibility is perm ssible. Indeed.

wi t hout such flexibility our negotiators

woul d be seriously di sadvant aged.

Qual I nmt | ve Conprom ses

Qualitative conpromni ses do not arise in the
course of the give and take of day to day
negoti ati ons. They constitute a cl ear departure
frommjor policy positions. After obtaining a
mandat e we nade concessions on a nunber of

such positions including the follow ng:

We conced ed Special najorities for
constitution making and the Bill of Rights, and
speci al regional involvenent in the determ -
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nati on of the final boundaries. powers and
.functions of future regions; W also agreed to
a process whereby the illegal and illegitimate
tri-cancral parliament will uenmpower" the

CMB through a legislative instrument. W

al so offered a power-shan’ ng executive during
the period between elections to the CVMB and
the adoption of the constitution

In determining whether it is permissible to
make any further qualitative conprom ses we
need to focus on some of the issues which have
| oomed large in the reginme’s positions. Anpbng
the positions on which a retreat on our part
woul d be inpermissible are the foll ow ng:

a. anmnority veto of any sort in the
constitution maki ng process as a whole. either
through a mnority-l oaded second chanber or
sone ot her device.

Mandel a and De Klerk: Some concessions could situate us indisputably in the high noral gr
ound

b. the entrenchnent of conpul sory power-
sharing as a permanent feature of a future
constitution.

c. the determ nation by the negotiating

forum and not the CVMB of the pernmanent
boundari es, powers and fu nations of regions
and (linked with this) whether the future South
Africa should be a unitary or federal state.

d. binding the CMB in such a way that a

future denocratic state 'would be consti-
tutionally prevented pernanently from
effectively intervening to advance the process
of redressing the racially acCunul at ed

i mbal ances in all spheres of life.

Conprom ses of the above sort are

unaccept abl e because t hey woul d per-

manently block a future advance to non-

raci al democratic rule inits full con notation
" African Comunist/srd Quarter1992 . Page 39
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There are, however, certain retreats from

previously held positions which would create

thepossi bility of ammjorpositivebteakthrough

i nthe negoti ati ngpntesswi tli out pernanently

hanpering teal denocratic advance. Let ne at

once grasp the nettle and specify sone areas in

whi ch conprom se may be considered as pan

of an acceptabl e settl enment package.

a. a "sunset" clause in the new constitution

whi ch woul d provide for conpul sory power-

sharing for a fixed nunber of years in the

period i nmedi ately foll ow ngtheadopti on of

the constitution. This would be subject to

proportional representation in the executive
conbi ned wi th deci si on-nmaki ng procedures

whi ch woul d not paralyse its functioning.

b. as al ready enphasi sed. the constitutionally

entrenched bcundaries. powers and functions

of regions is the exclusive province of the

CMB. It is. however, inperative that we

i medi ately el aborate ourownpolicy positions

on futureregions in all essential detail. Wthout.

therefore. in any way inpinging on the

sovereignty of the CMB. is it unprincipled to

attenpt to reach a bilateral understanding

bet weennet worrai nparti estotli enegoti ati ons

on positions in relation to regi onal powers.

etc., that hath nmain parties comrmit thenselves

.to support in the CVB?

c. There are two other catego ries which | end

thenselves to publicly commtted agreements

whi ch do not have the status of constitutiona

pn’ nci pl es binding on the CVMB. These are:

it General Amesty. W nust continue to

insist that there is no link between thisissue

and the release of political prisoners and that.

in any case. the decision nust be left to an

i nteri mgovernnment of national unity. But this

shoul d not prevent us fromindicating now

that, as part or such a government, we will

support a general ammesty in which those

seeking to benefit will disclose in full those

activities for which they tequire an amesty.

Page 40 0 African Comuni st/Brd Quarter 1992

_..-Wm ., . h-e

P. 6-

The procl amati on of such a future genera

amesty could be the subject of a bilatera

agreement which would spell out all the

condi tions under which we woul d give our

support (cut-off dates, establishing who did

what. etc.).

ii. An apprQCach to the restructuring ofthe

Cvil Service (including the SAP and the

SADF) which takes into account existing

contracts and/or provides for retirenent

conpensati on.

This area too could be the subject of

"negotiated bilateral conmmitnments, perhaps

excl udi ng those categories of unilatera

appoi ntnments and pronotions carded oht with

an eye to the post-apartheid strucnre.

I am of the view that, subject to a package

whi ch woul d include the "bottonelines" set

out above, and subject to proper consultation

wi th our constituency, the conprom ses

touched upon here are both perm ssible and

conduci ve to a speedier denocratic trans"-

formation.



They are permni ssible because they will not
permanently bl ock the advance to real
denocracy. They are conducive to a positive
break-through in the negotiation process
because they address, in a principled way.
"sone of the basic and nore i mredi ate fears
and insecurities of a our adversary and its
consti tuency.

In particular, the prospect of a period of
power -sharing. a shared vision of the future
regi onal di Spensati on, sonmesecutityforexisting

i ncunbents in the civil service. and under
takings which will pronmpote reconciliation. wll
make it exceedingly difficult for the other side
to continue blocking the transformation

As a bonus. these concessions would situate

us indis-putably in the noral highground and
weaken the capacity of the nore extrene hard-
linets within the reginme’s canp to bl ock an
early agreement. A)



