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Dear Sir

MERRI ESPRUI T M NE DI SASTER

1 W refer to our discussions |last night. During the course of the discussion
you asked our offices to prepare a nmenorandum for you setting out certain
aspects of possible interventions in the Merriespruit M ne disaster.

2 THE CONTEXT

2.1 The mining comunity as well as the entire region and the whol e
country, has been profoundly affected and nmoved by this disaster.

2.2 Press reports indicate that :-

2.2.1 on the night of 22 February 1994 at Harnony Col d

M ne, a slinmes dam near the Merriespruit suburb broke

sending a wall of sludge about 2km long into that

subur b;

2.2.2 at present, the official death toll is 14 with 31 people

m ssing (presumed dead);

2.2.3 the damage caused has been estimated at RL100 million

80 of the 600 houses in the suburb have been totally

destroyed whil e 200 houses have been damaged,;

2.2.4 21 patients aged between 10 and 68 are in the Virginia

Hospital, 6 seriously injured patients are in the Wl kom

Provincial Hospital while there is 1 patient in the

Uni versitas Hospital.
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3

RECENT DEVELOPMENTS

3.1

3.2

Earlier today we were contacted by the South African D saster

Rel i ef Agency ("SADRA") for whomwe act. SADRA is a

progressive organi sati on who have been nandated by the TEC to
forma steering committee to deal with national disasters in South
Africa. (This commttee will be affiliated to the United Nations).
SADRA wi Il discuss their possible involvenent in disaster relief in
Merriespruit at their director’s nmeeting scheduled for this Saturday.
This norning we contacted M Dirk Snyman, the director of M neral
and Energy Affairs in the Orange Free State. He inforned us that :-
3.2.1

w w w
NINEN
A WN

The press rel ease on page 1 of the Business Day (See
copy annexed and nmarked "A") is premature.

A judge has not been appointed and will only be

appoi nted upon the return of the Mnister of Justice,

M Kobi e Coetzee who is at present in Nam bia.

A prelimnary inspection in loco, will be held on Friday,
4 March 1994. This prelimnary enquiry which will be
presi ded over by M Snynman and the foll ow ng persons
will be represented : -

3.1 the m ne;

3.2 the South African Police;

3.3 the Chief Magistrate of Virginia;

3.2.3.4 various other witnesses.

Al though this will be a prelimnary enquiry, it will be
crucial as it will lay the foundation for the statutory
enquiries which will follow W are of the view that for
the sake of :-

3.2.4.1 the comunity;

3. 2.
3. 2.
3. 2.
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3.2.4.2 continuity

non-partisan input at this prelimnary neeting is
i nportant. The ANC has a role as such a voice

4 ANC RESPONSE

S ats
O wWNBEF

At the nmonment there is no integrated holistic approach to disaster
managenment in South Africa. Qur legislation is inadequate as it
presently stands in the statute books. Such disaster relief which
exists is designed to protect special interests rather than to address
the redevel opnent of the area affected by the disaster and the
survival strategies of that society. The country is in desperate
need of a conprehensive national, regional and | ocal strategy and

a state policy.

The ANC coul d properly intervene very powerfully in this matter of
nati onal concern.

To realise this, the ANC should fornalise their representation at the
forums which will no doubt be created to hear evidence

surroundi ng the disaster. There will be an enquiry in terns of the
Qccupational Health and Safety Act 85 of 1993 into the reasons

why the slines dam gave way. Sinultaneously there will, in al
probability, be an inquest held in terms of the |Inquest Act. Locus
standi, the capacity to be represented at a judicial enquiry, can be
established for the ANC

The ANC and its provincial and | ocal governnents in particular

must, as a matter of urgency, gain hands on experience in the
management of the various structures and institutions that have

been created by governnent.

Formal and powerful intervention and involvenent in the

Merriespruit disaster would enable the ANC to expl ore and

experi ence the range of existing institutions and nmechani sms for

di saster relief. At the sane tine a valuable opportunity will be
afforded to design alternative and nore appropriate interventions
and net hodol ogi es.
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4.6
The tinme delays involved in such enquiries are such that the first
provi nci al government of the Orange Free State will, in all

probability, be responsible for adnministering the relief necessary.
It is for this primary reason that your participation in the process
fromthe start is inperative.

5 THE M NE AND THE M NI NG | NDUSTRY

5.1

5.2

5.3

The National Union of M neworkers ("NUM') has a | arge

constituency in the province. NUM nmenbers and ot her

m newor kers are profoundly affected by the disaster.

The Harnmony Gold M ne is apparently a nmine which enpl oys sone

16 000 people. In the result reasonable efforts should be nade to
save jobs and ensure the ongoing viability of the mne

Political and business pressure should be brought to bear on the
Harmony Gold M ne by the ANC, so that an independent person

mght sit on its board of directors in order to ensure that the
busi ness is not operated to the detrinment of potential claimnts.

6 | NSURANCE CLAI M5

oo
WN

A | arge nunmber of individuals and possibly businesses have

suffered | osses as a result of the disaster. These | osses would
normal ly give rise to nonetary clainms against the mne and/or
various insurance conpanies. In the interests of efficiency and
delivering social support, the process of adm nistering and | odgi ng
of these clainms should be centrally co-ordinated. W believe that
the ANC should be involved in the co-ordination of clains.

The fact that various right wing elenents are already involved in
relief work points to the political utility of being involved in the
di saster relief. Such relief efforts should, however, reflect the
reality and concerns of the entire society which has suffered the

| oss.

Should it be found that there is negligence on the part of the mne
its enpl oyees or agents there will be a claimfor conpensation
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against the mne and its insurers and/or the company contracted to
maintain the slimes dam There nay al so be crimnal prosecutions

agai nst those who may have contravened the rel evant |egislation

I NOUESTS AND ENQUI RI ES

7.1 Section 33 of the Cccupational Health and Safety Act provides for
the creation of a joint enquiry and an inquest. M Snyman has

i ndi cated that Kobie Coetzee as the political head of the

Department of Justice will in all probability appoint a judge to head
the enquiry.

7.2 The ANC shoul d consider giving input when this appointrment is
made bearing in mnd the inportance of the enquiry.

7.3 The inportant of having | awers representing the diverse interests
affected by the disaster at an inquest or at enquiries has been

previ ously denonstrated. The wei ght, support and presence of the

ANC at the inquest will go a |ong way to enhanci ng openness and
preventing unnecessary del ays and obfuscation

7.4 Foreign and |l ocal mning experts and engi neers woul d be necessary
i ndependent witnesses at the enquiries. An ANC request for

out si de i ndependent assistance will be useful given the |ack of
transparency in recent mne disaster enquiries.

CO OPERATI ON

The ANC shoul d co-operate with its traditional allies in devising an
approach to the disaster. Various other allegiances and co-operative
arrangenents m ght devel op during the course of the ANC s invol venment.
It is however, inportant for the ANC to seize the opportunity for

i nvol venent, wi thout being seen to be delaying the enquiries.

We are in the process of compiling a dossier, for your information, of
rel evant |egislation and regul ations pertaining to enquiries nornmally
instituted follow ng such a disaster. W are also in the process of
conpiling a volume of press cuttings relating to the Harnony Gold M ne
the area of Virginia and the events |eading up to and follow ng the disaster.
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10 As you are aware Bell Dewar & Hall has unique skills and expertise in the
fields of engineering litigation, enquiries, conm ssions and inquests. W
have been involved in simlar enquiries in the past and have on our staff a
trai ned engi neer and | awyer who specialises in this field.

We await your further instructions in this matter.

Yours faithful y

BELL EWAR & HALL
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THE M neral and Energy Affairs De art-
ment announced yesterday that a ju Icla
utiulry would begin thls week Into the
"(:0la 0! the Menlesprult sllnes dam In
whlc at | east 14 people were kill ed.
Meanwhi | e, the controversy contl nued

over whet her Harmony gold m ne had act-

ed on recommendat| ons | n January from
Fraser Al exander to strengthen the dam

Har nony’ s parent, Randgol d 4; Expl ore-
tlon, sald at the weekend that Fraser Al exa-
ander had recommendedthls. But It was

not clear how rmuch of the work hhd been
done. Randgol d spokesmen refused to com
nment | ast nl ght.

But a Fraser Al exander source sald yes-
terday Harnmony had not enpl oyed the
conpany to act on its advlce. A senlor
source said this would be "plvotal” to the
| nvestl gatl on. "Everything stands or falls
on this Issue."

However, Fraser Al exander narketl ng



director Kevln Eborall sold It was not
cl ear whet her the conpany had been come
m ssl oned to I npl enent the reconmenda-
tlons, although It had curled out repairs to
the damto the past.
He uld Fraser Al exander had tultllled
Its statutory dutles. "Reconmendat!| ons
are made and the onus |s then on the mne
to determ ne what In necessary and ap-

polnt a contractor."
Former m nlng engl neer Jack Curtls
sal d on SABC TVI's Agenda progranme
that’s cl oudburst hours before the dam
burst could not have had anythtng to do
with the disaster. Ten times nore raln
woul d have had to tall
Harmony crltlcl sed nedl e specul atlon
on the causes of the disaster, saying: uSuch

| pecnl ntton. whil st understandable, |s pre-
mature end In maklng an already dllttcult
sl tuat | enxwouenmhupnd ot rumours |s
serving to denorallse enpl oyees and dl -
vert attentlon and effort away fromthe
| mredi ate tasks at | ocating msslng per-
tor vlictlns."
nergy Attatrs Free State
dlrector Dirk Snyman sald the joint |nquest
airy. headed by a judge, would be
held In the Virglnta courts and woul d be
open to the publlc. It should begin on Fri-
DTo Pan. 2
says FwW
Tal klng to journal hts before the short
soul on began. De Klerh utd It wu poul -
ble to |l ead a horse to water, but not to
"This Is only the end of one chapter 0!
negotl atlons," he sald, addlng the next and
nore | mportant phase woul d begl n soon
"W have nore to glve, but we al so want
He conceded that negotlatlons were "at
a blt ot a standstill at the nmonent" al -
t hough he exprused the hope that today’s
neet| ng between | nkathe Freedpm Party
"merm t helr dunes, we may. tacllttate $32
Jnon t schenels- 11h lethdjtatlon and snecess.”™ nm nmm cum
gr? 0O: The PM 0. Md 1" m’' Pnch’ Mneral end
sur -
"lrmoum ed to help Mel ee ant appltes ons.
- Shlll sold the flue package had not been and nm
ontrl bute approved by the natlonal housing torumu
u. and msome ' hnl norpotnts” were outstandl ng.
the next t DToP-a- aw, '’

"t lks 110t

ma a W COD 111116,

CAPE TOMN - Presldent W’ de Klerk

told Parll nneut yesterday that negotl a-

[tlco "I tlons should continue untll a solution was
kdl vt sl on tound but the elections would go ahead.

esterday. elgnellln. that government was reel gned

dtvtston to the Freedom Al |l ance’ s non-partlclpa- nake It drinlt.
RZSOmn tlon tn the electlon and was now plnning Its

3J0? food hopes on post-el ectl on negotl attons.

"1l mad? De Klerk uld It should be renenbered

stat "d that the process of constitutlonal devel op

t ted ment would not end with the electlon. nore," he sald.
327: of He Inmplored all South Atrlcans to take

gl bl e note of the safeguards contalned In the

p"? trsmtlonal "eonstltutton

50 would- 1 ' :-"The teeth that the transltlonnl constl-

[t mm tuttou Wwll. slrovhh all South Afrlcans, |n-
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The pollce hna evldence that a Mh

burg nurder and robbery uNt docket
Maharaj’s consplracy to muruer State wt-
ness Charl Danlel had been gwen to Na-
hara) to read The all eged syndl cate | eader
had al so of fered RLO 000 to another police-
man to destroy evidence In a counterteit
Sasol rep

solid port

I MCK comm._ j

ported a solid 17% i ncren

attrl hutable earnlngs fromR560.7min It

to 1t656,5mtor the slx nonths 9an: i |
cenber, follow ng an "outstanding

formance fromall Its main divisiu:

The oll-tromcoal and chemcal pl ., I |

er reported enrnlngs a share up 17 - ,

1ch (99¢c). whlle the Inletimdividend v.1..
decl ared 10.5% hl gher at 42c (38c)

The average exchange rate, um|l.

weakened lrom R2,81/% during (1.. H

vl ous perlod to R3283 tor the perim |lIn
der revlew, contributed to the tunuu 1
results. Lower net Interest payable as a
result of the further reductlon ot the 8350!
I1l 1oan also had a posltlve effect.

An Increase of 34.8%In operating In.

cone to R ,lhn (R822,3m was eroded by

an increase in the effective tax rate 1 -
34,4% (20.9% . The rate was expected

I ncrease because al |l owances trom Sasvl

1l and Sytertonteln m ne were exhausted,
Rl OOm had been set aslde for tax this year
Turnover Increased 15%to mam

(R4, :bn) after a marked Increase In sales
vol unes, whlle the trading margin w de-

. Nat o downs four

SARAJEVO _ Nato jets shot down tour

Serb warpl anes after they vliolated an | n-
ternatl onal ban on nlghts over the region
and carried out alr strikes In central Bos-
nl a yesterday.

The West’s first miltary Intervention tn
the 23-nmonth Bosnlan clvil war was fol.

| owed by an | ntense Bosnl an Serb heavy
artlllery attack on the Mislim stronghol d
of Tuzla. The Bosnlan Seth and Yugosl av

alr forces both denled I oslng planes.

The UN suspended ald flights to Saraje-

vo and convoys across Serb held territory
In case of Serb reprlsal st

But European Unlon (EU) countrles sold

the I ncldent shoul d not have repercussi’ons
on peace efforts. G eek Forelgn Mnlstcr
Kar ol os Papoul | as, whose country hol ds

the rotatlng EU presldency, sald: ""I'hls |Is a
very serlous Incldent but It can’'t cancel the
peace process."

France and Italy al so backed the attack
ui’:
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Whol esal ers eneni ve direetoi- : TreVor
Philipe u ld the. intiodnetloa of | Ilngle
exlt price -- the price It which the toduct
| eavee the tectory -- would curb d count-
ing and roundtrtpl Inf.

Philipe eaid ear er that dlaerlm natory
ricing had led to an escalation oi theft and
legal trading as it tenpted dl e neing
doctor: to sell their stock back to w ol eeal -
en at a rotlt. Stoleh and eounterlelt drug:
were O ten introduced at this etage end
were al nost inpossible to identity, he eaid.
However. ho tor the early introduc-

tion Ma Itng e exit price were dashed
when tlve mater conpenl ea appeal ed
against It late |last year.

NEWS | N BRI EF

I nkl t ha opt: out

THE | nkat he Freedom

Party in to withdrew

fromthe Bekkeredal

peace conmmitteel ltter

a hendgrenade attack

on ite.nexnberl.

t :lnutne’e what iten

chai rmen Hunphr ey

Ndltnt laid the com

mttee, a structure o

the. Wt e/ Vael peace

remant, had been

used in Attack! on In-

ket hl in Bekkeredel. -

yea, , a In reaction. WtaNe' el

ended peace lecreterilt

25/ 06/ 1993 | pokeeman Con Roux

Rmllion said It on crucial for

__ill political pertiee to

remai n tnvolved In the

Bekker’ sdal fae’ aee Itruc-

8 876,5 turee il violence was to

We be um| .

(12:3) _ Honme attacked

- '- ABLACK lam |y whl eh

18359 atecenu noved into a

(347.9) 331" (ha houee hed

1433.0 r_ ome petro

(31,2) ?_Bunbed Ind badly dem

(100 0) 3160 early yeeterday.

' . "EEPO l ee ma one or we

t _t’thbl hbot nbl expl oded

_ 135615 .15. ghouee; eauel ng

(53.2) welt dl mege.

The pre-dawn atteclt

1 303 6 followedlthl’pllelna O

% AVEE |l an’ bu’ tel de t he



487.1 honme oh sundae;
230.3 |

86,0 Pl ane of peace
MANAGEMENTS can

ap ly tor public venues

8 363 3t declared "placee o
1028’ 1 peace", the nationa

90’ 7 peace secretariat an-

1 491’ 9 nounced yest erday.

100.0 Early a plicents in-

' el ude the ohanneeburg

1&3. dvlc Theatre conpl ex,

10 763,4 comunity halls, super-
t ' markets, hotels, restau-
rants and health cl ubs.

9774-3 To quality for a

325-8 "pl ace of peace" desig-

y3 4074 nation - and perm s-

I 899.8 tlon to display a sign -
t 2 5073 an etali met eign a
72 186 4) peace gl adge and wear

. ce ee.
2 (577.9) pea nou' ml uv-
10 763.4

) . b’'23.? e

W- 1% Hanl grave
a0l a’

3&1. 1m vandal |l sed
"?F- m Bob ' pave ot

trmt- " ' :" mu chietChrla
dy arrangenents were still being negotl at -
Mahar aj

tlon yesterday, but State advocate Fanus
Coet zee end Herbst indicated that evi-

dence of Maharaj’s "contacts" in the SAP
was contained on the cassette.

Erasmus coul d not be called yet to tea-

tify about the recording’ a authenticlty be--
cause he was under protection

The State indicated that Miharai’s in-

vol venent | n conaplracy to nurder a State

w tneu, detutin the ends of Juatice. VAT
fraud, a Iraudu ent nl100m Russi an oi

deal, vehicle theft. Insurance fraud. a con-
spiracy to free a prisoner fromjail and
n2.2m lraud were being investi gated.

Yest erday, additional ailegatione

agai nst Maharaj i ncluded:

DlIllegal deallng In AK-n automatic rifles
Sasol

reduction in the reference price ior synfue
tariff protection to 821,84 ($23) a barrel is
I ncorporated in theresulta.

| eeol MD Paul Kmier’uid nmrsanmw

el oning o! the rejuvenatlon pro eet to con-
vert the Saaol | lent to e chemcal iecility
had been corn?l eted during the period.
"Even thou full capacity was reached

only during anuary 1994, a substantia

I nprovenent In profitability was al ready
achi eved during the hall-year."

Slimes dam

day with e the inspection, but this depend-
ed on the Justice Departnent appointing a

j udge and senior counsel

Depart ment oneiale would neet il ar-

nony’ e |awere today to collect all records
related to the dam The department and
Fraser Al exander woul d al so have to hand
over docunents.

Snyman | ai d Harnony woul d be asked



to anewer ellegatl ons nmade about the eate-
ty end running of the dam

It was "too early” to on whether crim -

nal charges were likely. "Right now there
In no indieatlon oi negligence at all."
Snynen and Government M nlng Engi -

neer Jen Raath were shown around the aite
De Kl erk

ments under debate, De Kl erk said govern-
nent believed that It and the other negoti -
ating parties had done everything within
reason to accommodate the main concerns

of the Freedom Alli ance.

"There can now no | onger be an excuse

tar non-perticipation in the elect one and
In the continuing national constitution pro-
cess. | have ior sonme tinme had a suspicion
that the Freedom Al liance’s main dincul -
ty had not been so much with the text of the
constltution, but with the broader reality
of our tinme."

Whet her the alliance parties decided to
take part In the recess or not, governnent
was determine to proceed with the el ec-
tions on April 2&28 and with the inple-
mentati on of the transitlonai constitution
Parties contenpl ating secession or the

Il egal seizure of power should have no
Kri ei

and | nkat ha apparently allowed their up-
porters to kill, dutroy and Intimndate p-
ponents without taklng credible steps to
control them

C Nogo areas. The ANC and | nlratha had
created nogo areas for thelr political op
ponents, upeciaiiy on the East Rand;

U lllegal weapons. The power struggle un-

| eashed by the ANC had created an in-
.N-vuy v- - uunuu, u:

dl sehas Shll1’a announcement. |

C From Page 1

involving a top 'I’rnnskei official

C Plans to distribute 300 hand grenades;
C Possession of rubber stanp! usuallv
used by magi strates;

El Invol venent In counterfeiting dollars;
D Possession of stolen ear radios; and

U Possession oi a forged ii).

lie was allegedly al so involved In buying
vehi cl es stolen In Myzanbi que and

brought to SA

Il erbst said Mhharaj would | vnvn re-
ceived the unlawful Ilrearnms | mm Ti nne-

kei in two weeks had he not been nrthnd.
Plans by Malmrnj to free Pretoria | nw

yer Al bert Vermmas irom prison included
takl ng Vermaas to Transkei before send-
Ing himto the US

The application contl nues today.

C Frown Page 1

The Natrei refinery had al so been cone

m ssioned towards the end 01 the |wtnd.
.jtThe anode coke plant in Seconda am

the acrylle Itbree lant In Durban have not
yet reached their all operatlng potentlal."
On future prospects Kruger sald that
barrl ng unforeseen circunstances. the at-
tributable profit for the second half should
be hl gher than that of the ilrst hall. "it Is
expected that there will be a satlslactory
profit growth for the linancial year."
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yest erday" by Randgol d chai rman John

Turner and Harnony MD Eddi e Crocker.

Neuter reports that Ranth sold there

was no evidence yet that could pinpoint the
cause of the dam burst.

Harmony said it had paid R270 000 to

about 100 fam les affected by the danmis
col l apse. The ex-gratla paynents. token
iromthe Harnmony Relief Fund, excluded

any possl bie clains for damages.

Sapa reports a 71-year-old vlctlmof the

di saster, Ma Lucky van Huyssteen, was

buri ed yesterday. No nore bodies have

been found. but there Is no hope of survi-
vors anong the 34 m ssing people.
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illusions about thelr positlon or the conse-
guences of their actions.

He attested to a "deep understanding for
the concerns oi Zulu King Goodw || Zwe.
[1thini and his people, but unfortunately it
had been inpossible at this stage to reach
speci fic agreenents about these"

Governnent and the NP recogni sed the.

Zulu ki ngdom as a "unique reality" which
had to have constitutional recognltlon

De Klerk said he was al so aware n

concerns that the SACP, which was In all!-
ance with the ANC. had "undenocratic and
subversive Intentlons". while its ally the
ANC t hreat ened property rights.

"I understand these concerns but | am

not overawed by them | am eonil dent that
we will be able to resist and overcone the
threat of any unconstitutional action."
Room by Y Cohen. I M. hue Gallery. ral eenenl.
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right-w ng | eaders such as the CPs Ferd

I lartzenberg and the AWB's Eugene Terre-

"Bl anche, as well as ANC president Nel son
Mandel a; and

El The denpni sation o! the SAP. The ANC

had created a cilmate of hate and suspicion
agai nst the SAP which had contributed to
the murder of hundreds of pollcenen.

The question therefore arose. If these

Cape Town.



