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I ntroduction

Detention without trial in South Africa dates back to
the early sixties. The first State of Energency, declared
in 1960, permitted detention without trial. The year
1963 saw the introduction of detention without tria

into the pernmanent |egislation of the land through the
General Laws Amendnment Act, No.37, one of the
forerunners of the nodern day Internal Security Act

No. 74 of 1982, still in daily use. To conplete the pic-
ture, the so-called i ndependent honel ands upon their
__creation also introduced detention without trial as part
of their copycat security legislation. Al of these powers
have served to produce the nmassive total of an esti-

mat ed 78 000 det ai nees over the |last 30 years.

The provisions of detention without trial are such as to
pl ace the detainee virtually at the nercy of the interro-
gator, away fromany interference fromthe courts,

| awyers, independent doctors, famly or friends, and

for as long as the interrogator w shes. These are the
tools with which the |aw provides him It is easy to
understand that in these circunstances it nmght be
difficult to resist the tenptation to accelerate the
process of extracting information by the use of coer-
cion, and that such coercion could beconme systematised
torture. That systematised torture has become w de-
spread during detention over the years is widely

recogni sed as a result of several studies (such as by the
Det ai nees Parents Support Conmmttee in 1982, the
Institute of CGrimnology at UC. T. in 1985 and the

Nati onal Medi cal and Dental Association in 1987) as

wel | as evidence which has persistently emerged from

i nnumerable trials over the years. Wthout detailing
here the various methods of torture in conmon use,

one nethod, or group of nethods, deserves specia
_mention in this Fact Paper, nanely torture involving
strangul ation in various forms, because of the high risk
of death that is involved.

Along with the recognition of the w despread use O
torture, there is also a realisation that such nethods of
interrogation carry with themthe ever-present possibil-
ity, even inevitability, of the consequence of death,
whet her as a result of torture going too far, or the
victimchoosing death as the only relief. The fact is, that
since nonitoring first comrenced in 1963, a procession
of 73 deaths in detention has been recorded, or one
death for every thousand detai nees.

- For detailed information on the powers and practice of
detention without trial, see:

0 HRC Fact Paper FPl1 "Detention without trial"

0 HRC Fact Paper FP6 "Internal Security Act™

0 HRC Information ManualML " Anat ony of Repres-

sion"

Frequency of deaths

Since 1963 when detention without trial was first intro-
duced on a permanent basis, there have been deaths in
detention in each and every year with the exceptions of
1970, 1972 to 1975, 1979, and 1989. During the sixties
there was a period of 6 years in which there was a
regul ar occurrence of 2 deaths each year, but this
junped to 7 deaths in 1969. After the widely publicised
death of Ahmed Tinol in 1971, there was a period of 4
years in which no death was recorded. Then cane the
Sowet o uprising of 1976 and within 2 years the nmss
detentions of that tinme had produced the horrific tota
of 26 deaths. The death of Steve Bi ko near the end of
that period resulted in a world outcry and an al nost

i nstantaneous halt in the procession of deaths for a
while. Then in the eighties the figures started slowy
creeping up again and during the years of the States of
Energency (1985 to 1990) a total of 14 deaths was



recorded. The average for the total 27 year period of 2.7
deat hs per annum has al ready been exceeded hal f way
t hrough 1990.
For a graphic representation, see Figure 1
Ages of the detainees
The youngest detainee to die in detention was
Dum sani MBATHA (No.27) at the age of 16, while the
ol dest was Ah YAN (No.10) at the age of 63.
0 8 detainees were 20 or younger

21 detainees were 21 to 30
- 8 detainees were 31 to 40
0 11 detainees were 41 to 59
0 5 detainees were 60 or ol der
The ages of 20 detai nees are unknown.
See Figurez
Gender of the detainees
All detainees to die in detention have been male with
one exception, Nobandla BANI (No.68) who died at the
age of 56 after 333 days in enmergency detention
Qccupations of the detainees
Victinms have emerged fromall sectors of the conmu-
nity, particularly those identified as the usual targets of
detention as a result of their opposition to apartheid.
They include students, trade unionists, church workers,
teachers, doctors and political activists in both town-
ship and rural conmuniti es.
Pl aces of death
Deaths in detention have occurred in virtually all of the
mai n centres where Security Police headquarters are
| ocated, but also in small towns and sone rural areas
where security police operate frompolice stations.
Certain interrogation centres have gained a reputation
above others for being the sites of an unusual nunber
of deaths. These are:
0 John Vorster Square in Johannesburg: 7 deaths
0 Johannesburg Port: 4 deaths
O Pretoria Prison: 5 deaths
0 Sanlam Buil dings in Port Elizabeth: 4 deaths
The following is a geographical breakdown of where
t he deaths occurred:
' Transvaal
Johannesburg 14
Pretoria 10
Modder bee Prison 3
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LI ST OF DEATHS I N DETENTI ON
; NAME DATE AGE PLACE DAYS CFFI Cl AL/
1 DI ED HELD ALLEGED CAUSE

1963 1. NGUDLE, Sol wandl e 05/09/63 41 Conpol, Preloria 17 Suicide by hanging

2. MAMPE. Bellington ??109/63 ? Wrcester 140 Undi scl osed

1964 3. TYITA, James 24/01/64 ? Port Elizabeth ? Suicide by hanging

4. SALQJEE, Suliman 09/09/64 28 Johannesburg 65 Suicide. junped from

7th fl oor

1965 7 5. GAGA, Ngeni 09/05/65 19 Transkei A Natural causes

6. HOYE, Pongol osha 09/05/65 ? Transkei (1 Natural causes

1966 7. HAMAKWAYO, Janes 09/10/66 ? Pretoria Prison 13 Suicide by hanging
8. SHONYEKA, Hangul a 09/10/66 ? Pretoria Prison 40 Suicide

9. PIN, Leong 19/11/66 ? Leeuwkop Prison, Pta 1 Suicide by hanging

1967 ; 10. YAN, Ah 05/01/67 63 Silvenon Poice! Sta. 37 Suicide by hanging
j 11. MADI BA, Al pheus 09/09/67 ? Nami bia 1 Suicide by hanging

1968 ; 12. TUBAKWA, Jundea 11/09/68 ? Pretoria Prison 1 Suicide by hanging
13. Unknown person ??1??/68 ? ? ? Reponed by M n.

of Police

1969 14. KGOATHE, N codenus 04/02/69 ? Held: Silverton 85 Natural nuses:
Police Sta. Bronchial pneunonia

Di ed: HF Verwoerd after slipping in

Hospital the shower

15. MODI PANE. Sol onon 28/02/69 ? Held: Silvenon 3 Natural causes:

Police Sta. after slipping

Di ed: HF Verwoerd on piece of soap

Hospital fatal injuries

16. LENKOE, James 10/03/69 '1) Pretoria Prison 5 Suicide by hanging

17. MAYEKI SO, Caleb 01/06/69 ? Pon Elizabeth 18 Natural causes

police cells not specified

18. SHI VUTE, M chael 17/06/69 ? Ondangwa police cells A Suicide

19. MONAKGOTLA, Jaoob 10/09/69 ? Pretoria Prison 222 Natural causes: thronbosis

20. HAROCON, Abdullah 27/09/69 45 Maitland Police Ste. 122 Natural causes:
(Iman) . Cape Town trouble caused by fal

down stairs

1971 21. CUTHSELA, M hayeni 21/01/71 ' ? Hel dzPondol and 40 Natural causes.
Di ed: Transkei hospital brain haenorrhage

22. TIMOL, Ahmed 27/10/71 30 John Vorster Sq, 5 Suicide, junped
Johannesburg from 10th fl oor

heart

1976 23. MDLULI, Joseph 19/03/76 50 Security H Q, Durban (1 Injury to neck after

falling against chair

24, TSHWANE, W/ liam 25/07/76 ? Modderbee Prison 21 Shot while trying to
East Rand escape, justifable hom cide

25. MOHAPI, Mapetla 05/08/76 25 Kei Road Jail 22 Anoxia and suffocation
East London as a result of hanging

26. MAZVEEMBE, Luke 02/09/76 32 Cal edon Sq., C. Town 21 Suicide by hangi ng
27. MBATHA, Dumisani 25/09/76 16 Hel d: Mdderbee 9 Natural causes, extreme
Prison synmpathetic system

Di ed: Far East activity with auricular

Rand Hospital fibrilation of heart

28. MOGATUSI, Fenuel 28/09/76 22 JohannesburgFon 70 Natural causes,
suffocation during an

epileptic fit

29. MASHABANE, Jacob 05/10/76 22 Johannesburg Fort 4 Suicide by hanging
30. Unknown man 05/10/76 ? Carletonville ? Undisclosed, police said
police cells allegation of assault

bef ore death invol ved

31. MZOLO, Edward 09/10/76 40 Johannesburg Fon 8 Undi scl osed

32. MAVASHI LA, Ernest 19/11/76 35 Bal four, Transvaal 3 Suicide by hanging
33. MOSALA, Thalo 26/11/76 60 Butterworth, Transkei 87 Natural causes,

i nternal bl eeding

34. TSHAZI BANE, 11/12/76 30 John Vorster Sg. 2 ' Suicide by hanging

Vel | i ngt on Johannesburg

35. BOTHA, CGeorge 15/1276 30 Sanl am Buil ding, 5 Suicide, junped 6 floors
Port Elizabeth down a stainNel

1977 36. NDZANGA, Lawrence 08/01/77 53 Johannesburg Fort 51 Natural causes:

failure

37. NTSHUNTSHA, 09/01/77 43 Leslie 26 Hangi ng, probably suicide
Nanaot h(Dr.) Police Sta.

PAGE i
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NAMVE DATE AGE PLACE DAYS OFFI Cl AL/

Dl ED HELD ALLEGED CAUSE

1

38. MALELE, Elnmobn 20/01/77 61 Held: John Vorster Sg 13 Natural causes:
Johannesbur g haenorrhage after hitting

Di ed: Nursing honme head agai nst desk during

i nterrogation

39. MABELANE. WMathews 15/02/77 23 John Vorster Sq. 25 Accidental, fell from
10th fl oor

40. JOYI, Twasifeni 15/02/77 ? |dutywa, Transkei ? Post-nbnemresult not
reveal ed

41. MALI NGA. Samuel 22/02/77 45 Held: Pietermaritzburg 22 Natural causes, heart
Di ed: Edendal e Hospital di sease & pneunonia

42. KHOZA, Aaron 26/03/77 35 Pmaritzburg Prison 106 Suicide by hangi ng

43. MABI JA, Phakanmile 07/07/77 27 Tvl Rd Police Sta. 10 Suicide. junped

Ki nberl ey from61lh fl oor

44. LQZA, Elijah 01/08/77 59 Held: Verster Prison, 65 Natural mnuses,

Paar|. Died: Tygerberg stroke

Hospital, Cape Town

45. HAFFEJEE, Dr Hoosen 03/08/77 26 Brighton Beach 1 Suicide by hanging

Police Sta. Durban

46. MzI ZI, Bayenpin 13/08/77 62 Brighton Beach 35 Suicide by hanging

Police Sta. Durban

47. BIKO Steve 12/09/77 31 Held: Port Elizabeth 24 Brain injury during scuffle
Died: Pretoria with police

48. MALAZA, Sipho 16/11/77 18 Krugersdorp police cells 138 Suicide by hanging
1978 49. TABALAZA. Lungile 10/07/78 19 Sanl am Buil ding (1 Suicide, junmped from
. Port Elizabeth 5111 fl oor

1980 50. NDzZU MO, Saul 10/09/80 58 Untata, Transkei 9 Natural causes,

heart troubl e, diabetes,

bl ood pressure

1981 51. MGQWETO, Manana 17/09/81 60 Engcobo, Transkei ? Unknown

52. MUCFHE, Tshifhiwa 12/11/81 28 Venda 2 Assault by police

1982 53. AGGELT, Dr Neil 05/02/82 28 John Vorster Sgq., JHB 70 Suicide by hanging
54. DI PALE, Ernest 08/08/82 21 John Vorster Sq., JHB 3 Suicide by hanging

1983 55. MNDAVE, Sinpn 08/03/83 23 Nelspruit Pn’son 14 Suicide by hangi ng

56. MALATJI, Paris 05/07/83 23 Protea Police Sta. 21 Cul pabl e hom ci de:

Sowet o shot in forehead at

poi nt - bl ank range

1984 57. TSH KU DO, Sanuel 20/01/84 50 Hel d: Venda 77 Natural causes

Di ed: Tshizidzini Hospita

58. SI PELE. Mkolisi ??106/84 ? Sul enkana Hospital i150 Unknown: police claim
Transkei he died in hospita

nmonth after rel ease

59. MIHETHWA, Ephrai m 25/08/ 84 22 Durban Central prison 165 Suicide by hangi ng
' 1985 60. RADI TSELA, Andries 06/05/85 29 Baragwanath Hospital 2 Fatal head injury; fel
Sowet o fronCasspir

61. NDONDO, Batandwa 24/09/85 22 Cala, Transkei 4 Shot by police

1986 62. KUTUMELA, Makonpe 05/04/86 25 Lebowa 1 Police assault.

63. NCHABALENG, Peter 11/04/86 59 Lebowa 1 Police assault

64. JACOBS, Xoliso 22/10/86 20 Upi ngton 129 Suici de by hangi ng

65. MARULE, Sinpon 23/12/86 20 Hel d: Moddderbee Prison 183 Kidney failure

Di ed: Boksburg/ Benon

Hospita

1987 66. MASHOKE, Benedict 26/03/87 20 - Burgersfort Police Sta. 215 Suicide by hanging
67. MNTONGA, Eric 24/07/87 35 | Mlantsane Cells, Ci skei 1 Police assault

68. BANI, Nobandla 29/07/87 56 2 North End Cells 333 Stroke

Port Elizabeth

1988 69. ZOKWE, Sithenbel e 12/01/88 36 Butterworth, Transkei d Police shooting
70. MAKALENG Alfred 26/08/88 27 Hel d: Nyl stroom 804 Natural causes, fluid

Di ed1JHB Hospital on the brain

1990 71. SITHOLE, 30/01/90 20 f John Vorster Sg. 4 Suicide by hanging

Clayton Sizwe 1 Johannesburg

72. TLHOTLHOMLSANG, 26/03/90 37 & Klerksdorp 7 Police repon: neningitis

Lucas 1

73. MADI SHA, 01/06/90 30 Potgietersrus 130 Police report: suicide

Donal d Thabel a police station by hangi ng

1
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Small towns 8

Lebowa 2

Venda 2

- Nata

Dur ban 4

P rnaritzburg 2

' Border

East London 1

Transkei 10

Ciskei 1

0 Eastern Cape

Port Elizabeth 6

" Western Cape

Cape Town 3

Worcester 1

0 Northern Cape

Ki nmberley 1

Upi ngton 1

" O her

Free State 1

Nam bia 2

Unknown 1

For a graphic representation, see Figure 3

Length of detention before death

The shortest time in detention before death occurred
was 2 hours, in the case of Luke MAZWEMBE ( No. 26),
while the | ongest period spent in detention up to tine
of death was 804 days, in the case of Alfred MAKA-
LENG (No. 70) held over 2 years under State of Emer-
gency detention.

A remar kabl e 28 deaths occurred within the first five
days of detention, 17 of themw thin 1 day.

0 Another 15 deaths occurred between 6 and 30 days

0 12 deaths occurred between 31 and 100 days

- 9 deat hs occurred between 101 and 200 days and

0 4 deaths occurred after 200 days.

Peri od of detention is unknown in 5 cases.

The high incidence of death within 1 week of detention
(over 40% of known cases) is a cause for serious con-
cern about the intense pressures which detai nees nust
face fromthe monent of their detention

For a graphic representation, see Figure 4.

1 Causes of death

The causes of death are normally determ ned by a post
nortem foll owed by an inquest in certain circum

st ances.

The post nortemis conducted by a district surgeon or
state pathol ogi st, and may be attended by a pathol ogi st
appointed by the famly of the deceased (usually
through their legal representatives) if the famly was
infornmed intinme and if the famly possessed the

know edge and resources to take action. The purpose

of a post nortemis to establish the nmedical causes of
deat h.

An inquest generally follows a post nmortemonly if the
i ndi cated nedical causes point to a death other than
fromnatural causes. It is then the duty of the inquest
court to establish the cause and circunmstances of the
unnat ural death and whet her any person, through

om ssi on or commi ssion, was responsi ble. Wtnesses to
a death in detention at an inquest are al npst invariably
confined to the police thensel ves, since detainees are
by detention |aws isolated fromthe outside world.
Death from natural causes

In 21 instances the cause of death was found or de-
clared to be fromnatural causes. O these the actua
cause was not specified in 5 instances (Nos.5,6,15,17 &
57). Brain damage or ailnments was the attributable
cause in 4 instances (Nos. 21, 38, 70 & 72) and a stroke
in 2 instances (Nos. 44 & 68). Heart ailnments featured in



6 instances (Nos. 19, 20, 27, 36, 41 and 50) and pneuno-
nia in 2 (Nos. 14 & 41). Qher "natural" causes were
suffocation during an epileptic fit (No. 28), interna
bl eedi ng due to gastric ulcer (No. 33) and ki dney
failure (No.65).

In several instances of death by "natural causes" the
fatal condition was said to have been triggered by
unusual circunstances, such as:

- falling while taking a shower (No. 14)

O injuries received when slipping on a piece of soap
(No. 15)

O injuries sustained in a fall down sone stairs (No. 20)
- fainting and falling agai nst a desk (NO. 38)
Furthernore in several instances reference was nade in
the post mortemreports to unexpl ai ned wounds, cuts,
brui ses and abrasi ons.

Deat h by sui cide

In 33 instances, the inquest courts have pronounced the
cause of death as suicide by various means. This figure
represents exactly 50% of all deaths for which causes
have been decl ar ed.

The neans of committing suicide were declared as
fol |l ows:

- Sui ci de by hangi ng: 26

(Nos.1, 3, 7, 9, 10, 11, 12, 16, 25, 26, 29, 32, 34, 37, 42,
46, 48, 53, 54, 55, 59, 64, 66, 71, 73)

NE. NO. 25: Suicide is inferred rather than stated.

No. 37: Stated as Il probably" suicide.

No. 73: Police report, no inquest yet.

0 Suicide by junmping frombuildings: 5

(Nos. 4, 22, 35, 43, 49)

0 Suicide by unspecified neans: 2

(Nos. 8, 18).

Death by acci dent

In 4 instances accidents whilst in the hands of the
police, but absolving themof responsibility, were
found by the inquest courts to be the cause of death:

0 No.23 - Neck injury sustained in fall against a chair
(police clained there had been a struggle during an
escape attenpt)

PAGE 3
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0 No.39 - Accidental fall from 10th floor of.lohn Vorster
Square while trying to escape.

- No.47 - Brain injury after falling against a wall during
a scuffle with the police.

0 No.60 - Brain injury sustained in fall from police

Casspir.
Death by police killing
O 8 instances of police killing, one (No. 24) was ad-

judged to be justifiable homcide, involving shooting
1 while trying to escape. In the other 7 instances (Nos. 52,
t 56, 61, 62, 63, 67, 69), policenen were found to be

crimnally responsible for the deaths, either during the
course of inquests or during subsequent trials; all 7,
with the exception of No. 56, were deaths at the hands
of "horel and" security police (Venda, Ci skei, Transkei
Lebowa) .
Deat h from undet er i ned causes
In the remaining 7 instances, cause of death is either
unknown or undi scl osed (Nos. 2,13, 30, 31, 40, 51, 58)
For a graphic representation of causes of death see
Fi gure 5.
St range coi nci dences
A series of unexpl ained coincidences are to be found
- within the records of deaths in detention
They are as foll ows:
- The deaths of Ngeni GAGA (No.5) and Pongol osha

HOYE (No. 6) occurred on the same day (9 May 1965) in
the sane area (Transkei) both within 24 hours of being
det ai ned, both from "natural causes", neither cause
speci fi ed.
' The deat hs of Janes HAMAKWAYO (No.7) and
Hangul a SHONYEKA (No.8) occurred on the sane day
(9 Oct. 1966) at the same place (Pretoria Prison) both
said to be suicide. In response to a question in Parlia-
ment many years later, it was clainmed that they were
one and the sanme person, even though records show
di fferent detention dates.
0 The deaths of Leong PIN (No.9) and Ah YAN (No. 10)
occurred within 2 nmonths of one another, both said to
i be suicide by hanging. Both had been detained in
connection with snmuggling illegal inmmgrants into
Sout h Africa from Chi na
0 The deat hs of N codenus KGOATHE ( No. 14) and
Sol onon MODI PANE ( No. 15) occurred within 1 nonth
(February 1969). Both were nmenbers of the Bakwena
tri be who opposed the appointnent of a tribal head-
man. Both were detained in Silverton Police Station
(near Pretoria) and both died in HF. Verwoerd Hospi -
tal of "natural causes" said to have been precipitated
by falling in the shower (No.14) and by slipping on a
pi ece of soap (No.15).
- O the 4 deaths that have taken place in the Johannes-
burg Fort, used in the aftermath of the Soweto uprising,
three of themoccurred within two weeks of one an-
ot her (Nos. 28,29,31), each fromdifferent causes (epi-
leptic fit, suicide by hangi ng and undi scl osed, respec-
tively). The fourth death in Johannesburg Fort took
pl ace just 3 nonths |later (No.36).
0 The only 2 deaths to occur in the Pietermaritzburg
Prison, occurred within 5 weeks of one another (Nos.
41, 42) .
0 The only 2 deaths to occur in the Brighton Beach
Police Cells in Durban, occurred within 10 days of one
anot her (Nos. 45,46). Both were declared as suicide by
hangi ng.
0 The deaths of Makonpe KUTUMELA (No.62) and
Pet er NCHABALENG (No. 63) occurred within the
same week in April 1986 in the same area (Lebowa).
However the nystery was subsequently cleared up
when it was established that both had died from



assault and torture by their interrogators.

Political deaths in police custody

Apart from deat hs whi ch have occurred whil st persons
are being held in detention without trial under security
| egi sl ation or emergency regul ati ons, a substantia
nunber have also died whilst in the custody of the 0
police either under a specific charge, or unspecified
powers, but clearly in a politically related context such
as the unrest situations preval ent since 1984. The vast
majority of these deaths have occurred during, or have
been attributable to police action during arrest or
subsequent interrogation within a few hours or a few
days. In fact there is often a fine |ine between deaths
whi ch occur during police action and deaths which

occur while in custody.

Moni toring of such deaths on a systenmatic basis began
only in 1984, and the followi ng nunbers have been
recorded thus far:

1984

1985

1986

1987

1988

1989

1990

Tot a

H

0)

NVANK Ul OO

Concl usi on

Deaths in detention are an inevitable by-product of
detention without trial. Al attenpts by the authorities
to elimnate such deaths by safeguards, directives,
internal regulations, etc., have nmet with failure. It
shoul d be clear by now that nothing, short of the
abolition of the abhorrent practice of detention w thout
trial, will bring an end to these deaths.

Ref er ences

Institute of Race Rel ations: Annual Surveys.

Institute of Race Relations: "Behind C osed Doors" (3.
Mot al a)

Det ai nees Parents Support Commttee: Monthly Re-

ports.

Human Ri ghts Conmi ssion: Monthly Updates.
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