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EMBASSY OF SOUTH AFRI CA

3051 MASSACHUSETTSAVENUE, N. W

WASHI NGTON, D. C. 20008

(202) 232- 4400

July 6, 1992

M Tebogo Mafole

African National Congress

Representative to the United Nations

801 Second Avenue

New York, Ny 10017

Dear M Mafol e

As you are aware the negotiations for a new South Africa are
currently stalled. This situation cane about when the African
Nati onal Congress (ANC) announced that it had suspended its
participation in the negotiations. The South African Governnent
has repeatedly stated its belief that the negotiations present
the only viable option to the solution to South Africa’s

probl ems. Any change of Governnment nust cone about in a

negoti ated constitutional manner and not by coercion.

On July 2, 1992 President de Kl erk addressed the South African
nation on radio and television. During his address the President
recomitted the Government to the establishment of a fully
denocratic and non-racial South Africa.

Encl osed for your information is a copy of the text of President
de Klerk’s address to the nation, as well as a copy of the
CGovernment’s reply to the ANC s recently published |ist of

gri evances. Both of these docunents are very inportant

nm | estones in the nove towards denpcracy in South Africa.



Your continued support for the peaceful and negotiated transition
towards a full and non-racial denocracy in South Africa is

appr eci at ed.

Wth best w shes,

#727

H H Schwar z

ANMBASSADCR



TELEVI SI ON AND RADI O HESSAGE

BY THE STATE PRESI DENT.

MR FW DE KLERK:

2 JULY 1992

| am speaking to you tonight with regard to the serious situation
whi ch has been artificially created in our country.

As you know, when | becane State President, | promised to put
South Africa on a newroad. | prom sed that | would end
apartheid and that | would free political prisoners, including M
Mandel a. | said that | would start negotiations with all of the

main political |eaders of our country so that , together, we could
draw up a new constitution which would bring full politica

rights to all South Africans. | undertook to restore South
Africa’s relations with Africa and with the. internationa
conmuni ty.

| have done all of these things. During the past two and a . half
years 'we have made very encouragi ng progress . At Codesa 2, we
were very close to reaching an agreenent which would have led to
the first election in which all South Africans woul d have vot ed.
.Wthin nonths we could have had an el ected Parlianent; and
deernment which, for the first tine in history, would. have
represented all South Africans. The transitional constitution
woul d have ensured the rights of all individuals and woul d have
prevented dom nati on and the abuse of power. i

There were differences between the parties at’ a Codesa 2 on sone
constitutional principles and aspects of the constitution-making
process. These were inportant issues, but they could have been
sol ved through negotiations - just as many other problens and

di fferences had al ready been sol ved.

However, the ANC and its allies chose instead to sabotage
negotiations and to precipitate a crisis. There are strong

i ndi cations that some el enments of the Alliance had planned this
course of action even before the start of Codesa 2.

They are now also trying to justify their decision because of the
violence in the country. The nbst recent and terrible exanple of
this violence was the massacre of 39 people in Boipatong on 17
June 1992.

| can assure you that Il and the Governine’' nt are as horrified as



anyone el se by the violence. On Saturday, 20 June 1992 | tried
to visit Boipatong nyself so that | could speak to the famlies
of the victins and share their sorrow. But | was prevented from
doing this - not spontaneously by the people of Boipatong _ but
by politically organi sed protests.

Since then the ANC and its allies have repeatedly attacked and
sl andered the Govermment. They have cl ai ned that the Governnent
and | were involved in the Boi patong nmassacre. This is a lie and

will remain alie, no matter how often it is repeated. There is
not a shred of proof to support these accusations. W are
determ ned to find out who was responsible for the killings and
we will |eave no stone unturned until we have prosecuted and

puni shed the guilty. We have al so asked the Gol dstone Comi ssion
to investigate the Boi patong nassacre and we have suggested that
i nternational experts help with the investigation

We have taken nunerous concrete steps to stop the violence. W
have given the police nore noney and nore nen. We have supported
the National Peace Conunittee and we have set up the Gol dstone
Conmi ssion. - However, regardless of- .the nunmber of police we
appoi nt and the nunmber of investigations we start, we cannot stop
the present type of violence alone. W need the support of al
political |eaders and of all South Africans to do this.

The ANC s reasons for withdrawi ng from negotiations are

conpl etely unconvi ncing. They know that we are prepared to

-di scuss any reasonabl e concerns with themand all other parties.
Any di fferences which may exi st nake negoti ati ons nore necessary
- and not |ess necessary. That is why we have urged themto
return to the negotiating table.

There is however every reason to believe that the ANC is sinply
fabricating excuses to break off the negotiations and to cause an
artificial crisis. This is because it, and particularly its
allies in Cosatu and the SACP, have decided to follow their own
agenda towards the seizure" of power. Instead _of bringing about
the "New South Africa’l through tal ks and agreenent, they want to
force their views on the rest of our society through
confrontation and mass nobilization. This will not be tolerated.
I want to make a few points very clear in this regard

- The CGovernnent does not seek confrontation and has

repeatedly stated its belief that negotiations present the

only viable option for the solution of our problens.

- The Governnent will not hesitate to take all steps necessary
to prevent the country fromsliding into anarchy.

- Any change of Government nust come about in a negotiated
constitutional manner.

- The ultimate goal of the ANC s nmass nobilization canpaign
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to overthrow the CGovernment by coercion, will. not be

count enanced.

| appeal to all South Africans, wherever you nay be, whatever
conmunity or party you nay belong to, to be cal mand responsible.
| wish to assure all South Africans that we will not allow our
country to becone ungovernable.l W wll not succunmb to

i nsurrectioni st and undenocratic pressure.

Now is the tinme for cool heads and wi se counsel. Say "NO' to
those who try to incite hatred and anger. Say INO to any act or
deed which will endanger your job or your security. Do not allow
yourselves to be led along the path of confrontation and
conflict. Support all reasonable acts the Government may take to
ensure stability and security.

If conflict breaks out in our country there will be no w nners:
- Conflict will lead to the | oss of nany nore of our |oved
ones.

- It will seriously damage our econony and will cause nore
poverty.

- It will seriously disrupt education, nedical and socia
services and the daily lives of mllions of South Africans.

- It_will make future negotiations much nore difficult and

will delay the search for negotiated sol utions.

Conflict.is conpletely unnecessary - because we can achi eve al
our reasodabl e objectives through peaceful negotiations. For al
of these reasons you should urge all leaders to return to the
pat h of genui ne negoti ati ons.

Qur country is at a crossroads in its history. One rbad | eads
via negotiations to peace, elections and a new Parlianent and
Government which will represent all South Africans. It leads to
a "New South Africa where all South Africans will Iive together
in peace, prosperity and rmutual respect. The other road | eads
through nass nobilization to confrontation, poverty and conflict.
The Governnent has decided two and a half years ago which road it
would follow. It remains irrevocably commtted to a peaceful and
negoti ated solution and will do anythi ng-whi ch-nay be necessary
to ensure such an outcone.

| invite you to join us on this road.

| SSUED BY THE STATE PRESI DENT' S OFFI CE

PRETORI A

2 JULY 1992



LETTER FROM THE STATE PRESI DENT MR FW DE KLERK

TO ANC PRESI DENT HR NELSON HANDELA

Di e Staatspresident

The State President

Pretoria

2 July 1992

To : M Nel son Mandel a

President of the African National Congress

Dear M Mandel a

| acknow edge recei pt of your nmenorandum dated 26 June 1992 .
However, an exchange of nenobranda is no .substitute..for
face-to-face talks. | was therefore disappointed that you did
not accept my invitation to i medi ate disqussions. Eirery day
that is lost will make the resunption of 'the process nore
difficult and may lead to the |oss of further |ives.

Annexures A-F contain observations relevant to issues raised in
your nenorandum and el aborations on issues dealt with. in this
letter. There 'are however a nunber of fundanmental issues which
need to be addressed urgently at a neeting between us.

1. VI OLENCE

Contrary to the ANC s accusations, the Governnment has not, and
wi Il not plan, conduct, orchestrate or sponsqr violence in any

f orm what soever agai nst any political organisation or community.
The lie that the Governnment is sponsoring and pronoting viol ence
remains a lie no matter how often it is repeated. Were el enents
in state structures err in this regard, the Governnent wll not
hesitate to take appropriate neasures. There aFe prosecutions
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and convictions on record to prove this.

The second interimreport of the Gol dst one Commi ssion showed that
the causes of violence are nunerous and conplicated. The fact
remai ns that most political violence occurs between supporters of
the ANC and the IFP. This question nust therefore be urgently
addressed by the | eaders of the ANC and the IFP, and by the
CGovernment, in view of its responsibility for the maintenance ' of
order. | therefore propose that you, Dr Buthelezi and | neet as
soon as possible for this purpose. The agenda for this neeting
could be to consider:

- an active full-time nonitoring nechani smon the adequacy,

ef ficacy and performance of all the instruments and

processes already in place to combat viol ence and

intimdation; and

- the advisability of a joint nonitoring body through which

- the three parties could act to defuse and sol ve probl ens

that could give rise to violence. The role of the

i nternational community in an observer capacity could be

consi dered, especially in relation to this item

2. THE ANC S PROGRAMVE OFVIVASS MOBI LI SATI ON

The South African Governnent acknow edges the right of peacefu
denonstration and protest ' as inmportant civil liberties.
However, the ANC Alliance’s canpai gn of mass nobilisation, ow ng
to its nature and ainms, poses serious threats to the stability
and safety. 9f the whole of South African society, particularly
in the current volatile climate. '’

Furthernore, the- use of this kind of nmass nobilisation to nmake
and i npose demands in the negotiation process is .just as
unacceptabl e as the use of violence for this purpose; CQur

i nformation indicates that the SACP and COSATW have pl ayed a
dom nant role in redirecting the ANC from negotiations to the
politics of demands and confrontation which are inherent in nass
nmobi | i sati on.

I nsurrectionist thinking. is currently flourishing within the ANC
and is being propagated by a cabal with close links - to the SACP
and COSATU. These el ements undermne the attenpts of many ANC
realists to negotiate in good faith and also ih’duce within the
ANC the spirit ,of radicalismand mlitancy of the
,insurrectionii St .school, "which was evident at the SACI" s 8th
cpngress in 1991. °

The ANC/ SACP have been trying to create the inpression that they
and the South African Governnent are the only adversaries . This
is : patently m sleading and wong since there are numerous ,

pl ayers on the South African political scene, each with its own
identity. but.-tQposed to ANC/ SACP poliJcies and net hods. The



ANC s rhetoric has been radicalised and is now virtually indis-
ti ngui shable fromthat of the SACP, and so are the ultinmatum and
pol ari sation politics now being conducted. In recent days this
rhetoric has degenerated into incitenent to violence and hatred
at grass-roots |evel

The current nobilisation action can unleash forces which, the

instigators will not be able to control. This will, in tbrn, make
ext ended Governnent action unavoi dable. The programe of nass
nmobilisation, in the prevailing circunstances, will inevitably:

- lead to further violence;

- delay the search for denocratic sol utions;

- danmage the economy, on which all South Africens depend; and

- seriously disrupt social services to the detrinent of those

- in need of medical care, protection, support and educati on.
The Government does not seek confrontation and has repeatedly.
stated its belief that negotiations present the only viable
option for the solution of. our’problens. However, it wll not
hesitate to take all steps necessary to prevent the country from
sliding into anarchy. Any change of governnent nust cone about
in a negotiated constitutional manner. The stated" ultimate goal -
of the ANC s mass mobilisation canpaign is 'the overthrow of the
Government by coercion. This will not be countenanced.

3. THE ANQ S ABORTI NG OF THE NEGOTI ATl ON PROCESS

You say that you have withdrawn fromthe negotiating process
because of the CGovernment’'s involvenment in violence and its |ack
of commitnent to genui ne denocracy in the negotiating .process.
Your all egations about CGovernnent involvenment in violenoeo have
al ready been dealt with.

Wth regard to your allegations concerning the Governnent’ 5
conmitrment to genui ne denocracy; | should like to refer you to
the substantial agreenents already reached in the Wrking. G oups
of Codesa. The fundanental difference between the approach of
the ANC and that of the Government regarding the purpose of
negotiations lies, on the one hand, in our commitnent to
constitutionality and a transitional governnent as soon as
possi bl e; and on the othei: hand, in the ANC s insistence on an
unstructured and i nmedi ate transfer of power before a proper
Transitional Constitution is negotiated.

Even, after Codesa 2, our approach to transitional arrangements
was again explained to ANC representatives. Qur proposals are in
line with universally accepted denocratic principles. A summary
of our approach can be found in Annexure '1", and in Annexure
"B" allegations that the Government is clinging to, poker are

I
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concl usi vely refuted.

Once again, the remaining differences between the ANC, the
Government and the other political parties on key constitutiona
guestions make nulti-party negotiations nore - and not |ess

i mperative.

4 . ANC "DEMANDS "

In our view what you are presenting as demands are issues that
are being tailored by the ANC to support its programe of mass
nobilisation and to justify the abortion of the negotiation
process. Al these issues could have been suitably discussed at
the negotiation table and it is inperative that such di scussions
do take place to renove any ni sconceptions and m sunder st andi ng.
It should be recorded that sone of these have already been dealt
with by way of agreenments, or have been dealt with by
government al nmeasures. Annexure ' 3" contains observations in
this respect.

However we would like to comment in particular on the hostels
and danger ous weapons.

The problenms relating to the hostels have been the focus of much
concern and attention, but, as you are aware, it is an extrenely
conpl ex situation and al though extensive deliberations and
consul tations have al ready taken place, nmuch work remains to be
done, This is therefore an issue that we would like to be given
particul ar attention at our proposed neeting.

" As regards dangerous weapons, weaponry and expl osi ves measupes
have been taken and adopted regarding the carrying and
possessi on thereof. These neasures will be strictly enforced.
Further regul ati ons about the possession and carnyi ng of

danger ous weapons are currently under consideration. _

The carrying’ and possessi on of dangerous weapons shoul d receive
attention when we neet, but particular attention nust be given to
the inplementation of nmeasures relating to the illega

possessi on of firearnms and eXpl osives, and the introduction of
such weapons into the country. The AK47 has becone the synbol

of political and crimnal violence and firearns are the weapons
mainly used to kill political opponents and to perpetrate
crimnal violence. Ways and neans must be found to ensure that
this problemis resolved and we nust discuss this issue when the
| eaders of the Government, the ANC and the IFP neet. Until now
this -question- has been dealt with bilaterally, but it has
becore. such an integral part of the problem of violence that it
can no longer remain solely on a bilateral agenda.

|.reiterate the Government’s commitment to peaceful negotiations
Jas the only way to bring us to a new denocratic constitution a5



soon as possible. | repeat ny proposal that we shoul d neet
urgently for fundanental discussions , espec ial 1y on the
abovementi oned four issues.

Yours sincerely

S| GNED

FW DE KLERK
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ANNEXURE A

THE CURRENT | NFLUENCE OF MARXI SM LENI NI SM W THI N THE ANC
Despite initiatives to becone nore i ndependent, the SACP
still have a Close relationship with the ANC, which not only
enables its nenbers to constantly influence ANC strategy,

but creates a climate conductive to radical and mlitant

thi nki ng during a phase in which negotiation and
reconciliation should be a priority. In fact, the SACP

| ends so much support to initiatives to influence and even
transformthe ANC, that it seenms that its independent
profile serves only to draw attention away fromits primary
revol utionary strategising role within the ANC.

It is clear that the SACP, COSATU and individuals within the
ANC still pursue outdated . tactical comunist doctrines and
obj ectives. The question arises whether the ANC i s not
becom ng a captive of these forces. The SACP furthernore
still regards a socialist systemas only a necessary phase
towards realising an eventual conmuni st system It should

be obvi ous that these objectives and the prom nent position
of their proponents within the ANC cast doubt on the rea
character of the ANC

There can, be no doubt that both the SACP and COSATU were, in
their individual and collective capacity, instrunental inta
nunber’ of recent crucial ANC decisions regarding _ the
negoti ati on prodess. These decisions followed intense

del i berati ons between the SACP. and . COSATU nenbers and were
clearly the result of specific guidelines drawmn up 'by- the
SACP/ COSATU . The followi ng exanples are relevant in this
regard: -

- The ANC' S decision to inplenent a programe of mass
action in order to force 'the Governnent to neet certain
bottomlines and/or to transfer power to the ANC

- The ANC' S attenpts to deadl ock Codesa.

- The ANC s decision to suspend negoti ations

not wi t hst andi ng opposition within both the NBC and the
so-cal | ed Codesa PF. ’

As South Africa noves towards a new denocratic order, the
strategy and policy of various revolutionaries within the
ANC Al liance are .increasingly in conflict Wth
internationally accepted norns. :For exanple, to regard
negotiation in principle as 'terrain of stnggle’ underm nes
the essence of the. concept itself. In the final instance it



gives rise to concern that the ANC all ows these influences
to flourish when these forces are already comitted to
extra-parlianentary struggl e agai nst the new di spensati on
that the ANC i s propagating. This extraordinary approach
underlines the fact that revolutionary ethics generally
overrule all other principles, and are therefore

i nconpati bl e with denocracy.
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ANNEXURE B

PERCEPTI ONS REGARDI NG THE NEGOTI ATl ON PROCESS

When the process of negotiation was initiated by the
CGovernment, it was clearly stated that its aimwas to extend
denocracy to the whole of the South African nation. It was
al so made clear that a fundamental and sincere poliCy
deci si on had been taken by the governing National Party,
fully endorsed by its supporters and nany others, to renove
racial discrimnation, to abolish apartheid and to be
instrumental in the establishment of a constitutional state
in the new South Africa in which all citizens would be equa
and justice would reign suprene.

This approach will require a restructuring of government and
soci ety on an i mense scale. Hardly anysphere of life, any
el enent of administration or any aspect of politics has been
or will be left untouched by the process of constitutiona
change. It would therefore be irresponsible to advocate

| ess than an orderly, albeit urgent, process of transition
frompresent structures, administrations, politics and
processes to those of a responsibly negotiated new

di spensation. That is why, as a first priority, the Codesa
negoti ati on process focused. on transitional arrangenents
wher eby those not now represented in governnment coul d becone
i nvol ved.

The ANC, on the other hand, has been advocating a sudden
plunge, virtually wi thout preparation, into .-sinple
majoritarianism The Governnent responsibly insists upon

the replacenent of the present dispensation with a. fully
functional and conprehensive Transitional Constitution
providing for proper curbs on the nmisuse of power during the
sensitive period of transition to an eventual constitution.
It appears that the ANC wants to avoid proper checks and

bal ances on a "Constituent Assenbly’, which, according to a
fair construction of the ANC s views, will function in a
constitutional void after the destruction of the present

di spensation. To accede to such a denand founded on
revol uti onary thinking would be irresponsible on the part of
the CGovernment. The. unreasonabl eness of the ANC in this
regard is the real obstacle to progress in constitutiona
negoti ati ons. Further negotiation on the details ofa
transitional dispensation with the purpose of extending
denocracy .to all South Africans 'and to bring social and
econom c stability to the nation, must be the priority Of
negoti ating parties having the well-being of all south
Africans at heart.



Gven the initiatives that the Government has taken over the
past years and the structures created, financed and nanaged
for the purposes of sober negotiation and the restoration of
soci al peace, it is invidious and entirely unconvincing to
accuse us of attenpting to cling to power in an undenocratic
manner. After all, we express our proposals for a
transitional dispensation in terms of power shaajing and
fully accept that such political parties as may be capable
of dempnstrating substantial support in a dempcratic
el ection, must not nmerely be present in the decision-nmaking
process, but nust al so have neani ngful influence under a
transitional constitution
The progress that was nade in the various Wrking G oups of
Codesa is indeed inpressive even in summary. Key el enents
of agreements which were endorsed by the ANC negotiators as
wel |, include the follow ng:

"Aclimte for free political participation is an
essential elenment of the transitional phase towards and
in a denocratic South Africat . (Wrking Goup 1
Report, par 6.1.2.1)
- Political intimdation nust be term nated. This means
"any action or set of actions commtted by any. . . .
organisation . . . that is designed by the use or the
threat of use of force or violence to disrupt or
interfere with the legal rights of an individual, inter
alia . . . the right of freedomof nmovement. " (Wbrking
Goup 1 Report, par 7 .2)
- . Aireaffirmation of the National Peace Accord. (Wrking
Group 1 Report, par 10) -
-- "Political parties and organi sations should have fair
access to public facilities and venues i w thout
discrimnation’. (Wrking Goup 1 Report, par 14)
- Codesa should draw up a transitional constitution
(Wrking Gopp 2 Steering Conmttee Proposal of 13 My
1992)
- The Transitional Constitution should provide. for a
bi cameral Parlianment el ected by universal adult
suffrage; proportional representation being the basis
for the election of one Chanber; a multi-party
executive; the separation. of the |legislative, executive
and judicial powers; a justiciable Charter of
Fundanental Rights and the establishnent of the
boundari es, powers, duties and functions of a regiona
government structure and its entrenchment in the
Transitional Constitution. (Wrking Goup 2 Steering
Conmittee Proposal of 13 May 1992)
N
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- The establishnent and detailed structuring of a
Transitional Executive Structure for the purposes of
preparing the ground for the institution of a

transitional dispensation was fully agreed upon by

Wor ki ng Group 3.

- The principle of and sone details concerning the
re-incorporation of the TBVC states was agreed upon by

Wor ki ng Group 4.

The Governnent at all times made it clear that it was
willing and eager to support and pronote progress in the
negoti ati on process, whereas the ANC has lately derail ed
Codesa 2, reintroduced "mass action" to a tense and
suffering society as a formof "struggle”, and is now maki ng
demands in a threatening manner apparently in’ order to
coerce the Governnent into irresponsible concessions that
could not be negotiated with the parties in Codesa.

An honest analysis of the events |eading to the present

i npasse makes it clear that the ANC is responsible for
obstructing the negotiating process, which was progressing
extremely well until shortly before Codesa -2. It would
appear that the ANC found shortly before Codesa 2, that such
progress did not serve its political purposes, and therefore
i nsi sted upon driving Wrking Goup 2 to 'a point where
agreement to its proposals or none at all in the whole of
Codesa - was demanded. The ANC s perception, it would seem
was that its purpose of an unqualified take-over of: power
woul d not be served by the reasonabl e agreenents in Codesa
that were ready to be seal ed.

The CGovernnent firmy. believes in denocracy. W maintain
that denocracy entails universal adult suffrage and majority
deci s ion-maki ng procedures. However, to suggest as the ANC
does, that sinple majority decision-making is the sole
essential feature of nodern denocracy, is over-extending the
notion. A far nore fundanental feature of mOdern denocratic
states is the extent to which all citizens enjoy nmeaningfu
participation. and fair- representation in governnent
institutions.

It is 3not denobcratic to attenpt to deny neaningful politica
segnents of society access to assenblies tasked with the
determi nation of their future. Furthernore the Government
does not accept the ANC s reduction of. South African
politics to battle between Black and Wiite. This reduction
ironically exposes the ANC s approach to be founded upon
outdated .racial considerations.

The perception that the road to denocracy is sinple, is a
danger ous one. The approach that nere nmajoritarianismis
sufficient will not bring peace to our land. It’ is the
CGovernment , opinion, that participation and representation,
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and not, majority’ dom nation, however’ structured, are the
bui | di ng bl ocks of a denocratic future. In a country whose
human wealth lies precisely in the diversity of its
popul ation, the exclusion of significant mnority politica
parties from deci sion-making regarding a: matter as
fundanental as the ternms of a future constitution would be
courting disaster.
Modern denocracy goes beyond the nere identification of the
majority: it is equally concerned with the protection of
m norities agai nst possible excesses of the najority.
Uni versal |y acknow edged constitutional mechanisnms |ike
bi cameral i sm regional autonony (federalisnm, effective
proportional participation in governnent by all significant
parties and enforceable and justiciable fundanental rights
entrenched in the constitution, serve precisely the purpose
of curbing majority domination. It is significant that the
Covernment has been advocating these and the other el enents
of the constitutional state, while the ANC was prepared to
derail Codesa 2 on the grounds of rejecting such nmechani sns
of nodern denocracy which had virtually been agreed upon for
the transitional dispensation
A heal thy and responsi bl e administration constructed on the
basis of the effective representation of all meaningfu
political parties and providing for their participation in
the process of governnent is surely mn the nationa
interest. On the other hand, a constitution in which
politically neaningful elenments of society had no say, would
in all probability lead to political instability of no mean
progortion. The ANC seens to be bent on such a disastrous
out cone.
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ANNEXURE C
THE ANC AS A NEGOTI ATI NG PARTNER
1. The CGovernment believes that a sound foundation for at |east
a nutually acceptable process was |laid at the G oote Schuur
and subsequent bilateral agreenents which, besides
reflecting a clearly identifiable spirit, also contained the
fol | owi ng:

"The Governnment and the ANC agree on a conmpbn
conm trent towards the resolution of the existing
climate of violence and intimdation from whatever
quarter as well as a conmitnent to stability and to a
peaceful process of negotiations" (G oote Schuur
M nute).
- "Both parties committed thensel ves to take steps and
nmeasures to nornalise and stabilise the situation
within the spirit of nutual confidence that exist
between the leaders . . . " (Pretoria Mnute)
- "The right of the broad population to make their views
known t hrough peaceful denonstrationst.
- It was further agreed that violence and intimdation
fromwhat ever quarter, that formpart of mass action
shoul d be el im nated.
1 Further agreed that peaceful political activities and
stability should be promoted (DF Mal an Accord)
Despite these agreements and the spirit in which they were
concluded, the am at regular intervals started using
threats and ultinmatuns as part of its political approach
which fromthe start had a detrinmental and erosive effect on
the nmutual trust that was begi nning to devel op. The M C do
have a bad track record in maintaining agreenents and can be
consi dered an unreliable negotiating partner
2. Therefore the decision of the ANC NBC 'on 24 June 1992, in
coll aboration with its Alliance partners, to suspend
negotiations, is viewed as only the nost recent of a range
of similar past decisions which further contributed to the
creation of negative perceptions regarding the ANC s
approach to negoti ati ons per se .and as a process. The
perceptidn that has been created includes indications that:
- The ANC is conmitted to negotiations only to the extent
that its own objectives are’ served:



- The ANC readily enters into agreenments but is not
conmitted to supporting the practical inplenentation of
such agreenents.

- The ANC is using extrenely coercive negotiation

tactics, including ultimtuns, deadl ocks, threats,

renegi ng on agreenents, and projecting unrealistic
time-franes, etc, alnost every time it beconmes apparent
that genui ne conproni se on a give-and-take basis is in

the of fing.

The South African Governnent remmi ns responsible for the
mai nt enance of |aw and order in South Africa. It is however
a truism conveniently disregarded in the ANC s Statenents,
that to disrupt |aw and order is sinmple, but to restore and
maintain it with finite resources, is always probl ematic.
Therefore the Government is concerned about the high | eve
of violence in certain parts of our country. The Governnent
regards existing bilateral (G oote Schuur Mnute, .Pretoria
M nute, DP Malan Accord) and nulti-lateral (National Peace
Accord, Declaration of Intent) agreenments as inportant
instruments in preventing and curbing the viol ence and
finding permanent solutions to the problens facing South
Africa. The Government endorses the! contents of these
agreenments . Nothing will however be achieved wi thout nutua
trust existing between the parties. The ANC and its allies
have viol ated these agreenments, the follow ng being
exanpl es :

Par agraph 2.4 of the National Peace Accord states as
fol | ows:

"Al'l political parties and organi sations shall respect and
give effect to the obligation to refrain fromincitement to
vi ol ence or ’'hatred, including that directed agai nst any
political party or personality, nor any wilfully fal se

al | egation, shall be used at any political neeting, nor
shal | panphl ets, posters or other witten materia
contai ni ng such | anguage. be prepared or circul ated, either
in the name of any party, ’'or anonynously. "

In contravention of this agreement nunerous inflammatory
statenments have been made by many ANC | eaders, especially in
the recent past. Languages likely to incite violence and
hatred is constantly use. Fal se allegations are nade and
panphl ets and posters contravehi ng these agreenents abound.
For the peridd sNovenmber 1992 to June 1992, the ANC was
responsi ble for 196 recorded breaches of the National Peace
Accord and the DF Hal an Accord;

The ANC, by starting planning for mass action even before it
became J clear that a deadl ock m ght devel op at Codesa,



renegi ng on all Whrking G oup agreenents on the basis that
there was no agreenent if all agreements were not accepted
as well as suspendi ng negotiations, cannot but further
conpound the al ready negative perceptions surrounding the
organi sation’s approach to negoti ati ons.

From these and ot her decisions and actions by the ANC, in
conjunction with its Alliance partners, it can only be
deduced that the ANC i s i ndeed negatively view ng

negoti ati ons as an "area of struggle", and even as a battle
in the "struggle' | that nmust be won at all costs. If this is
i ndeed the case, then it is clear that the ANC s Current
view of negotiations there is no roomfor conpronise, much
I ess for mutually acceptabl e agreenent.



6.

ANNEXURE D

VI EWs ON THE CURRENT VI OLENCE

The South African Governnent remmi ns responsible for the
mai nt enance of |aw and order in South Africa. It does, and
has been. doing, everything possible: within its power and
within the existing political clinate to address this
scourge that has descended on our country.

The Government is however not the only role player in this
regard. It is the responsibility of every individual

organi sation, party and | eader (whether political or
otherwise) to strive for stability.

The appal ling events at Boi patong on 17 June 1992 . have once
again shown that the situation in South Africa is highly
vol atil e and accomnpani ed by a vicious spiral of violence and
counter-viol ence .

The Governnent w shes to state categorically that, contrary
to ANC cl ai ns, the Governnment does not plan, conduct,
orchestrate or sponsor violence in any ,form what soever,
agai nst any political organisation or community.

The tine has come for the ANC in particular, but also for
other political groups, to recognise the fact that policies
ai ned_ at gaining a nonopoly on power in thenselves. pronpte
vi ol ence. - . -

The Second Interim Report of the Gol dstone Conmi ssion of
Inquiry quite correctly stated that the causes of viol ence
are numerous and conpl ex. However, the ANC has to 'date not
acknow edged its involvenent in violence, and as far as the
CGovernment is aware has consequently taken little
constructive action to curb violence. As a matter of fact,
the ANCis guilty of selective quoting fromthe above
report. It never refers to criticismof the- ANC .by the
Conmi ssi on but uses the Commi ssion to put the blame for

vi ol ence on other parties. The Governnent takes .a serious
view of the criticismin the Gol dstone Comi ssion report,
but expects the we to do the sane.

The question nmay al so be asked: to what extent does the
ANC s non-conpliance with the various Accords, in particular
the National Peace Accord, contribute to thenmeb of violence
in which South Africa is entangl ed? On the other hand the
CGovernment regards the existing bilateral and nulti-latera
agreenments, especially the National Peace Accord and the
Codesa Declaration of Intent, as inportant instrunents for
curbing violence and finding permanent solutions; '"to the



probl ens facing South Africa and its people.

8. The ANC s direct and indirect involvenment in the creation of
a climate conductive to violence gives rise to the questiOn
whet her the ANC was ever fully commtted to the Nationa

Peace Accord, in particular to paragraph 2.4, which reads as
fol |l ows:

"All political parties and organi sations shall respect and
give effect to the obligation to refrain fromincitenent to
viol ence or hatred. In pursuit hereof no |anguage

calculated or likely to incite violence or hatred, including
that directed against any political party or personality,

nor any wilfullyt false allegationy shall be used at any
political neeting, nor shall panphlets, posters or other
witten, material. containing such | anguage be prepared or
circulated, either in the nane of any party, or

anonynously."

In this regard the foll owi ng statenents by prom nent ANC

| eaders are highly revealing:

-- . M Harry Gnala admitted that the ANC is fighting a war
and that the ANCis killing IFP "warlords and their

associ ates (Natal Wtness, -29 April 1992) . -

- On 26 April 1992 M GCeorge Mat husa (Chai rman of the ANC

in the Western Transvaal ) vowed that Bophut hat swana
woul d be nade ungovernabl e t hrough neckl ace killings
and bonbs. Addressing people at a funeral service M
_Mathusa said: 'In South Africa we did it through our
heckl aces and bonbs, we can easily repeat it here. "
(Cape Tines, 27 April 1992). -~

- In The CGtizen of 23 May 1992 it is reported that M
Nel son Mandel a said in Helsinki that President De

Klerk was involved in the violence in which alnost 1
000 people in South Africa have been killed this year

M Mandela told a news conference that it was a serious
responsibility to accuse a Head of State of fuelling
the violence and the killing of innocent people, but
that facts indicated that President De Kl erk was

i nvolved in this.

- In The Gtizen of 25 May 1992, it was stated that M
Mandel a, in Ceneva, |ikened the violence in South
Africa to the killing of Jews in Nazi Germany.

- On 16 June 1992 at the Dan Qege Stadium 2Zwlde , Port
El i zabeth, 111: Harry Gnal a stated inter alia:

“"If the only way to our freedomis through

bl oodl etting, so let it be and if we all perish |et

that happen.’ He said those who believed the tine for



10.

11.

12.

13-

14.

arned struggle was over were seriously mstaken, . , , (EP
Heral d, 17 June 1992).

The Government recogni ses that the ANC s suspensi on of armed
action on 6 August was taken in the interest of a peacefu
transition in South Africa. Unfortunately, this has had no
mar ked effect on violence. Since the suspension of arned
action, nunmerous cases of MR involvenment in establishing

sel f-defence units and renegade sel f-defence units, as well
as armed crines by MK nenbers, have occurred. Nunerous ANC
arms caches - in violation of the provisions of the DF Mal an
Accord - still exist. For exanple 13 MK arns caches have
been uncovered since 2 February 1990. Considering the well
docunent ed | ack of discipline that MK nenbers have
denonstrated, both locally and in foreign countries in the
past, the Governnment nust inevitably ask whether the ANC
still has any control over arms caches and how many of the
nmur der weapons presently being- traded to the highest

bi dder, originate from ANC caches.

The Governnment finds it contradictory that the ANC 8 answer
to violence is the formation of so-called self-defence
units, which eventually becone uncontrollable, as in the
case of Phola Park. It is well known that these

-sel f-defence units are thensel ves major contributors to

vi ol ence .

Anot her ,urgent nmatter is the question of how many incidents
of violence can be ascribed to ANC nenbers nasqueradi ng as
menbers of the- Security Forces . Taking the two recent
incidents in this regard into account, the question also

ari Ses whether actions such as these are official ANC policy
or reflect a lack of control over ANC nenbers.

The ANC owes the people of South Africa an explanation for
the extreme forms of violence perpetrated against its own

di ssenting nmenbers in detention canps. Since South Africans
were invol ved and since Codesa (Wrking Goup 1) has
interested itself in this issue, all investigations and
findings, notably the ANC s own conm ssion’s report, should
be tabled - preferably at Codesa.

The ANC s history of violence, and its murder. of innocent
civilian nen, wonmen and children, its barbaric extrajudicia
f neckl ace"” executions, the torture and nmurder in its
detention canps and its total disregard for .the consequences
of mass action, renpove whatever noral base it nmay have had
to point fingers at others concerning the viol ence. Mst of
the perpetrators of the atrocities nmentioned are still at

| arge and the dossiers at still open.

It is clear, in order to escape their own invol venment in

vi ol ence, that the ANC bl anes other political parties, the

. Governnment and the Security Forces for the violence. Wat
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is particularly reprehensible is to blane the State
President - the very nan who started the negotiation and
Nati onal Peace Accord processes.

There is a clear strategy of discrediting the Security
Forces. This statenent is nade due to the follow ng facts:

- Conplainants in crimnal cases are often influenced by

the ANC not to co-operate with the SAP.

- Unfounded all egations are presented as facts to create

the perception that the SAP, in particular, is biased

and takes part in violent action

In conclusion, the ANCis to account for its direct and

i ndirect involvenment in the nore than 30 000 incidents of

vi ol ence since February 1990, and the nurder of over 6 000
persons during the sane period. Likew se the ANC nust al so
answer the questions to what extent its calls for attacks on
Security Force nenbers in the 1980's, and whi ch have never
been wi thdrawn, contributed to the deaths of over 90 menbers
of the SAP in acts of violence since January 1992 al one.
When is the ANC gging to transtrmitself froma |iberation
noverment to a conventional political party, and thereby shed
its image as a violent organisation?’



ANNEXURE E

THE DEMANDS OF THE ANC

How the interruption of the negotiation process can be
brought to an end, how the demands of the ANC can be dealt
with to achieve this end, and how the negotiati on process
can be structured so as to ensure progress and avoid simnlar
interruptions in future, are matters that should be

di scussed and del i berated upon at the proposed neeting

bet ween the ANC and the CGovernnment. \Wat follows are
observati ons about certain aspects of the statement of the
ANC on 23 June 1992, and of the Menmorandum of 26 June 1992
fromM Mindela to M FWde Klerk.

Al the information at our disposal points inevitably to the.
concl usion that factions within the SACP and the ANC were
not happy wi th what was being negotiated at Codesa and they
initiated, before Codesa 2, a strategy to abort the
negoti ati on process by deliberately creating a deadl ock and
by reverting to the pursuance of their goals by way of what
is euphenmistically called nass action, but what is in
reality physical confrontational. action. This is our
percepti on of what has happened and this is the only
interpretation that can be placed on "denmandst backed up by
threats to conpletely destabilise South Africa if these
demands are not met. In our view, mass nobilisation and
activation with the war-talk presently being built into
these can only be described as reckl ess given the existing
climate of violence. -

Ai second leg of this strategy is that at the sane tine the
ANC has al so been using nass action and confrontationa
politics to nobilise support when they registered that their
support base was dM ndling. This haS been happening in
spite of the ANC s undenocratic and violent isolation of
areas they have taken tcontrol ’'of, against all other
political parties or viewioints. They sinply do not seem
able to adjust to a denocratic political process where the
people are allowed-to listen to the points of view of all
the other parties and then to make up their own m nds whom
they would like to support. W have experienced the viol ent
excl udi ng actions of the ANC and have been informed that
these were not isolated incidents but firmpolicy; Mny
exanpl es of such 'no go'l areas for: other political parties
Can be cited.



4. OBSERVATI ONS ON ASPECTS OF THE MEMORANDUM

4.1 Par 1.2 to 1.5 (The Governnent is blamed for the crisiSV
in the negotiation process and accused of m nim sing
the crisis):

The Governnent is not trying to mninise the
seriousness of the situation. W are convinced that

the ANC/ SACP tried to engineer a crisis. What other
interpretation can be placed on the wi thdrawal of the
ANC from Codesa and from bil ateral negotiati ons? That
is howa crisis is created, not howit is solved.

4.2

Par 2 (The CGoverrunent is accused of ignoring denocratic
principles and of trying to build a white nminority veto
into the political process and constitutiona
structures):

The constitutional negotiation process leading up to
the ANC-created deadl ock is dealt with in another
annexure. What foll ows are exanpl es of inconsistencies
in the Menmorandum

2.5 According to figures of the Devel opnment Bank of
Sout hern Africa approximately 23 nmillion people

will be able to vote in 1993 in an election for a
constituent assenbly/transitional governnment. O
those only 4 million (17 % will be Wite voters

who will probably be voting for different parties .
How can a- 70 or 75 % majority requirenment possibly
amount to a Wite veto?

2.6 Here the deadlock is attributed to the
CGovernment 5 supposed insistence on a mnority

veto (whatever that may nean) , .but the ANC itself
is proposing a sixty-six percent majority. There

is therefore .agreement on the principle that as
constitution .should. not be created by a nere
majority but should rather have ’'overwhel m ng
support.

2. 10 Here the ANC aligns itself behind the principle
to that constitution nmaking should be a unifying and
2.13 legitimsing process which should enjoy
overwhel m ng support. This the guiding principle
underlying the Governnent’s approach to the
process. This is why the Governnent wants as many
parties and interests as possible to be part of

the constitution-maki ng process. The product of

the process, the new constitution, . nust be
accepted and supported.by all; it should not be a
41- 1. J



constitution enacted by a majority in a

constituent assenbly elected on party politica

i ssues.

Par 2 (The Government is blanmed for all violence and
read with the NEC statenent accused of pursuing a
strategy enbraci ng negotiations together with
systematic covert action, including nurder, ’involving
Security Forces and surrogates)

Not hi ng in this whol e paragraph even attenpts to
support the bizarre and conpl etely unfounded openi ng
sentence of the ANC Statenment. The whol e paragraph is
bl at ant propaganda rhetoric containing factua

i naccurac ies and distortions . Thus it is not true
that the mpjority of deaths have been caused by

"cul tural weapons " There is also a distorted
description of police investigations, while the ANC
itself has been intimdating Boipatong residents from
talking to the police. The ANC has al so not once
fulfilled its obligation under the Peace Accord to
assist the police in their investigations when ANC
menbers have been involved in atrocities. Conpare, this
wi th the nunerous instances when the crimnal acts by
Security Force nenbers were investigated, prosecuted
and puni shed. Apartheid is blaned for the current

vi ol ence, while the . ANC s history of politica

i ntol erance and viol ence and atrocities against mainly
Bl ack political opponents over nore than a decade is
ignored. The difference is that the Governnent has rid
itself and the country of apartheid but the ANC has not
been able to adjust to denocratic politica
conpetition. - ' ._

Par 3.3 (The Government is blamed for |legalising the
carryi ng of dangerous weapons) : - .

In terns of the National PeaCe - A&Ord the parties
agreed that no weapons or firearns may he possessed,
carried or displayed .by nenbers of. the general public
attendi ng any political gathering, procession or
neeting. The Government has subsequently honoured. its
obligation in- ternms of the National Peace , Accord by
i ssuing the relevant proclanmations after consultation
with political parties, ie. the ANC and IFP. On 28
February a prohibition was issued in terns of Section
2(2) of the Dangerous Wapons Act, 1968, prohibiting
any persons attending or participating in a political -
gat hering at any public place to be in possession of
any dangerous weapon which clearly includes traditiona
weapons.



"Qher steps taken by the Government are as foll ows:

- On 19 March 1992 a further prohibition was issued

in terms of the Dangerous Wapons ACt, 1968,

prohi biting a person frombeing in possession of

any dangerous weapon at any property of the South
African Rail Comuter Corporation Limted.

nj ects, including so-called traditional weapons,
which are to be regarded as dangerous weapons, are
explicitly listed.

- Various prohibitions concerning dangerous weapons
were issued under the Unrest Regulations in terns

of the Public Safety Act, 1953. Provision was

al so made for an additional substantia

prohibition with regard to spears.

- The Governnent is presently preparing draft

regul ations in terns of which the possession ands
carrying "of all dangerous weapons at any public

pl ace may be absol utely banned. As the need nmay

arise these regulations will be inplemented in

areas declared to be unrest areas.

5. THE DEMANDS

In preparation for the. discussion of the demands, the
fell owi ng observations are nmade and need to be dealt with
with in such discussions:

9 ._. The CGovernment will do whatever it can , w thout
departing fromits principles and ideals, to get
negoti ati ons, both bilateral and in Codesa, on

track again.

- Fourteen issues have been identified:

Re: the issues of a constituent assenbly and an interim
government of national unity. In Codesa conplete
agreenment was reached on the broad structure of
transitional arrangenents, including a transitiona
executive council, an independent el ectoral conm ssion
and a constitution-making body within the framework of
an el ected transitional governnent. The CGovernnent has
therefore already agreed, in Codesa together with the
other parties, to that which is now denanded. \Wat the
Government was not prepared to agree to was an

appoi nted, as opposed to an elected, interim
government. If there are any m sunderstandi ngs .011

t hese issues, the Government would like to discuss

t hese when we neet.



Re: the issues of covert Operations, special forces,
prosecution of Security Force personnel and repressi On
in Self-governing States. These demands are introduced
with a general demand that the "regime nmust inmediately
end its canpaign of terror against the people and the
denocratic novenentt. This is a demand that cannot be
nmet sinply because there is no such canpaign of terror
and the ANC knows this. qua Government is however
agreeabl e to di scussing once again the specific issues
mentioned, but will also want to discuss the ANC s own
contribution to political and other violence and to
expl ore ways and neans of bringing that to an end.

Re: the issues concerning hostels. The Government is
concerned about the hostel situation and has therefore
approved a comprehensive hostel strategy. The ai m of
this strategy is to create hunmane living conditions for
the hostel dwellers by nmeans of upgrading the hostels
or converting theminto famly units. The upgradi ng/
conversion wi Il however be based on consensus reached
after negotiation between the hostel dwellers,
surroundi ng town residents, the owners and all other
concerned parties such as political groupings, civic
organi sati ons, trade unions, enployers, etc. A

peaceful resolution of the issue is atherefore not
possi bl e wi t hout consensus anongst the parties directly
i nvolved at local level. Inits nenorandum to the
CGovernment, the ANC attached a docunent dealing with
the probl em of the Kwamadal a hostel and in which many
al | egati ons were nade agai nst a nunber of individuals
and organisations. It is clear that factual disputes
.twill arise. As the CGol dstone Conmmi ssion is currently
i nvestigating the Boi patong incident, it is suggested
that any findings concerning these allegations be |eft.
to the Conm ssion:

Re: the issue of dangerous weapons. The carrying of
danger ous weapons has al ready been dealt with but can
be further discussed. The CGovernnent woul d al so want

to discuss the application of measures to counter the
illegal possession of all dangerous weapons, including
firearns and expl osives, and ways and neans of Stopping
the introduction of such weapons into South Africa and
of ensuring’ that such. weapons are not used in tthe
perpetration of political and crimnal violence.
Contrary to the ANC s allegations, these are mainly the
weapons used to kill political opponents and to
perpetrate crimnal violence.

Re: the issues of international involvenent "politica
prisoners’ and 'repressive’ |egislation. Although
grouped together bye the ANC, these demands concern
three separate issues, two of which, nanmely tpolitica
prisonerst and ’'repressivet |egislation, have_already



been the subject of extensive agreenments. The two can
nevert hel ess be further discussed and so can the third
i ssue, nanely ways and neans of arriving at the truth
about the Boi patong nassacre and other acts of

vi ol ence; and ways and nmeans of preventing such that
occurrences in future together with the role the

i nternational comrunity can play in this regard. Wth
regard to these issues the Government would like to

el aborate as foll ows:

| NTERNATI ONAL | NVOLVEMENT

The Gol dst one Commi ssion charged with investigating the
Boi pat ong case invol ved international assistance to
assess and eval uate. The CGovernnent wi shes to

reiterate its abhorrence of all the events surroundi ng
the Boi patong incident and trusts that justice wll
prevail in the shortest possible tine. At the sane

time the Government w shes to express its grave concern
over newspaper reports to the effect that w tnesses
were instructed not to co-operate with the SAP in its

i nvestigation.

POLI TI CAL PRI SONERS

The Governnent has fulfilled its obligations under the
various agreenents resulting in the rel ease of a very

| arge nunber of prisoners. What is now disputed is the
rel ease of a nunber of prisoners who have conmitted

| common |aw crimes such as nurder and whOmt he
Covernment maintains fall outside the ambit of. the
agreed definition .on. guideline. for identification of
political prisoners. Yet the Governnent (and the ANC)
have agreed at Codesa working Group 1 that a task. group
consi der the identification of such prisoners, and the
definition of *pQAitical prisoners".’ '’

Apart fromthe above, the Governnent and the ANC have
been invol ved over a long period in bilateral talks on
a number of issues identified as far back as the
Pretoria M nute, which should and could be finalised in
one single agreement with a multilateral effect,

i ncluding the disputed prisoners; the lack of indemity
for MK and senior officials of the . ANC, the future of _
MK; and the arns caches. Ancillary issues such as the
guestion of treatnent of forner detainees in ANC canps-
abroad and whet her such canps-still exist will possibly
have to be addressed.



REPRESSI VE LEG SLATI ON

Worki ng Group 1 had nmade extensive unani nous
recomendations in regard to security and emergency
affairs at Codesa 2. The ANC c i nexplicabl e del ayi ng
tactics are keeping these issues alive. The Governnent
cannot possibly abrogate its duty to govern and to take
steps to reduce the | evel of violence, intinidation and
crime. In this regard reference is made to | egislation
passed recently in Parliament, pertaining inter alia to
illicit trafficking in arms and amuni tion, usurping
police and mlitary powers, violence and intimndation
drugs and drug rel ated crines.

I n conclusion, wthdrawi ng from negoti ati ons,

especi ally from Codesa, cannot contribute to the

resol ution of any of these issues. The Government is
only one of nineteen parties in Codesa. How can the
ANC justify the deliberate wecking of Codesa by
putting denmands to the Government? What better forum
is there for putting its demands, if this is what it
really wants to do , than Codesa itself.



ANNEXURE F

GOVERNMENT PROPCSALS REGARDI NG A TRANSI TI ONAL CONSTI TUTI ON
FOR SOUTH AFRI CA

PRI NCl PLES GOVERNI NG A TRANSI TlI ONAL DI SPENSATI ON

- The Transitional Constitution must be a

conpl ete

constitution.

The Transitional Constitution nust effect the fundanenta
repl acenent of the principles of the current Westm nster
systemwi th those of a Constitutional State.

The diversity of interests existing in the South African
conmunity nmust be accomodated in the Transitiona
Constitution.

The further restructuring of the second and third tiers of
government rnust be facilitated by .the Transitiona
Constitution . -

The Transitional Constitution nust satisfactorily underpin
t he mai ntenance of order and stability.

MAI N FEATURES OF A TRANSI Tl ONAL CONSTI TUTI ON

The fpllowing are the main el enents of the Transitiona
Constitution proposed by the CGovernnent:

A Parlianent consisting of a National Assenbly and a Senate
An Executive Council directly elected by all the voters

- A Cabi net appointed by the Executive Counci

An independent judiciary, with judges being appointed by a
non-political body

- Ajusticiable Charter of Fundanmental Rights

- Aut ononous tegi onal gover nnment

- Aut ononous | ocal governnent

Speci al provisions regarding the followi ng functionaries and
institutions in order to safeguard them against politica
mani pul ation: J°’



- The South African Defence Force

_ The South African Police

- An independent AuditoruGeneral

- An i ndependent Orbudsman

- An independent Commission for Administration

- The entrenchnent of constitution-related |egislation (such
as electoral laws, |laws concerning the courts and | aws
applicable to the Public Service) and of other |aws such as
those relating to existing pension rights and | aws

regul ati ng standards for public offices and professions.
REPLACEMENT OF THE TRANSI TI ONAL CONSTI TUTI ON

- For the anendnent or substitution of the Transitional
Constitution a majority of 70 %will be required and 75%
for the Charter of Fundanental Rights.

- If the Transitional Constitution has not been repl aced

within three years, a general election will be held in terns
of the Transitional Constitution.
- The Transitional Constitution will be anended or replaced

only within the framework of general constitutional

prinpi pl es as agreed upon at CODESA, and the Constitutional
Chanmber of the Appellate Division nmust certify this to. be
t he case.

The following nust, inter alia, be enshrined as general
constitutional principles: | -

- the autonony of civil society ie.’” . the exclusion of
interference by the state in the affairs of the civil
soci ety, such as sport, culture, professional life,

religion, trade unionismand traditions.

- Denocratic standards to which political parties nust
conform

The Transitional Constitution nust itself also be drafted
within the framework of the agreed general ' constitutional
principl es, including the above..



PARLI AVENT

THE NATI ONAL ASSEMBLY

The Transitional Constitution will provide for a Nationa
Assenbly vested, together with a Senate, with |egislative
powers as well as the power to anend and replace the
Transitional Constitution by special majorities.

The National Assenbly shall be el ected proportionally by

uni versal adult suffrage according to the party list system
SENATE

- The Transitional Constitution will provide for a Senate. An
equal nunber of nmenbers will be elected fromeach of the
el ectoral regions that will be delimted_ for this purpose,

usi ng the devel oprment regions as the point of departure.
Seats are allocated to a region in proportion to the party
support in that region.

L(egislation nay be initiated in the Senate and all | aws nust
be approved by both Houses. The Transitional Constitution
will provide for nechanisns for the resolution of

di fferences between the Houses as well as for exceptions in
regard to specific subjects in respect of which the powers

of the Senate may be upgraded or downgraded (eg. financia
laws? ilaws relating to education or specific regiona
nmatters)

When the Transitional Constitution is anended or repl aced

the boundaries of. each region’ and its functions, powers and

formof governnment will also have to be approved by a
majority of the representatives fromeaeh el ectoral region
that will be affected in each case.

REG ONAL GOVERNMENT

There will be regional. governnents 'in the transitiona

di spensati on. Agreement nust be reached regarding the
powers, functions and boundaries. of regions and regiona
governments prior to the_coming into operation of the
Transitional Constitution. Should. the 'process of the ful
establ i shnent of the regional dispensation delay the

i mpl ementation of the Transitional Constitution, the
finalisation of the. boundaries and the inplenentation of
aspects of the system of regional government may be left to
the Transitional Parlianent.



If some of the present regional authorities still exist when
the Transitional Constitutional cones into effect, they wll
continue to exist for the tinme being; provided that a TBVC
state may neticipate in the transitional dispensation by
undergoing a transformati on of status beforehand from

i ndependent state to self-governing territory.

The autonony of regions will consist in their powers,
functions and boundaries being derived originally fromthe
Transitional Constitution and will not be subject to
amendnment without the concurrence of the authorities of the
regi ons concer ned.



