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Theme: The Death Sentence in atates with minority govennmenits

" The whitd man makes all the laws, he drags us befone his
counts and aceuses us and he sits in judgement over wse...
J have gaave feans that ithis system of justice may enable
the guilty #o dnag the innocent befone the counts. Jit
enables the unjust to prosecute and demand vengeance againast
the just,”
Nelson landela October 1962,

The deabite fon and against eapital punishment that has nanged in
most eoundnies and continents in #his centurny acquires a peculian diemnsion
in South Afnica, a dimension that does not menely in avduce a new aspeet,
but one that totally eclipses all others. The monality of taking life, the
human. right of one individual versus the protection of society, the possibility
of nre~education and the praspect of ne-integraition inte sociely, deterrence on
vengeance - are all subjects that feature and nightly g0, in mosi discussion of
the use on necessity fon the death penalty, DBut in considering the subject in Sou:
SOuﬂLAﬁ;mmadybdcy,mmmMﬁwmtmﬁue,Mmm

: tntoanmct bk omuut ko sl ngdgnuuﬂ;eugolf
Wwwmueo{ﬁewwbymmum
indmment fon terrorising the people.

The apantheid negime ienjoys e dubious distinetion of occupying first
place in a United Nations/sunvey on the nate of ecapital pubishment, and
Pretonia’s executionens ane nesponsible fon nearly one half of those neponted
as executed ithroughout the world. Unlike most societies in uwhich the number
of offences fon uhich capital pubishment is imposed has progressively decreased,
South Afnica has increased the scope of ithe death penaliy. Sixty seven years
ago, there wene only thace capital offences - teason, munder and nape. Frosweds
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(Civilisation
wnden apartheid and ithe shebeibisvtimdbd progress broughi by the Fnetokia
negime has led to the indroduction of a funthen eight 4o ealled capital crimes.
Awupotiunseset.
Sabetage - otk was widely defined and beeame a 'capital enime’ undea ithe
Genenal Law Amendient Aet 1962, The following yeon unden an amendmeni to the
Suppaeassion of (omuniam Act the death penaliy was imposed incases vhere a
nesident on formen nesident of South Afaica undemvent inaining on obiained
infommation uhich could funthen ¥owabyee an object of 'communian's Jt was
fon the accused fo prove beyond neasonable doubt, thot thene wns no such purpose.
The same slatute smobex intrsduced the death penally in eases whene a nesident
oa fommer nesident of South Afaica advocated abavad, economie o social ehange in
South Afnica by violent means with the aid of a foreign government, Jn 1967
the Tennoniam Aet made panticipation in "terroniat activities” (again widely
delined) a eapital 'enime’.

Cven as we meet here, 11 men and one voman ane stading tnial in
Pretonia forn 79 separate changes unden this Terroniam fiet, They { ce a possible
death penalty.

A faw weeks ago, e apantheid Ministen Kadgen began o loy the
foundation for a furthen extendion vhen he called fon mondatony decth sentences
fon those engaged in the anmed stnugile fo Libenation, flying in % e foce of
international opinion and the Geneva protocols.

Thus sochectodbivien Lo naked aggression againat the African people
cloacked in judicial garb. (apital punishment in douth Afnica is one mone weapon
in the machinesy of repreasion, and is used and thre tended in an attempt to
intimidate those uho iny 4o nesist and oventhaow the apontheid sysjgn. Kaclsm
prevails also in Hooobiwbbaf relation £o non-political acts, endfmnifested
dn the rumbens changedm in those convieted and as we shall show in the sentences
pronounced. and. enfonrced,

The Universal Declaraiion of Human righits provides thot all menxpersons
equal protection of ithe law, lhough the Tactoria negime has mointeined thot this
provision of the Deglanationfapplied in Semvbodbivienyamix the country and
the South Afnican judicial system ds ofien paaised in the westesn media, thene
is in fact no equality befone the laws Ao Nelson Mandela exploined fo ihe
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I he apartheid systen excludes the Bdack majonity from any such
participation, and exelusion wiitien into the constitution, Black featune in
the eonstitutional and legal systens as its vietims, The laws of South Afnica
are made by a Panl .ament in which there is no dinect on indinee! nepunesentation
for the Black people, All membens ane white and elected by an all uhite
electonate, No Llack siis on the bench in the co ats that are supposed o mede
out justice doothe acconding to apoatheid South Afalea.

The death penalty is used extensively in the belilf that it signals
the stnength and detemmination of our oppressons and somehow tecches the Afnican
20 submit and aequiesce in his subjugation. The falsity of these assumptions
4o nevealed in the histony of oun couniny, and by a glance at any newspapen
today, vhene there appeaks daily testimony %o the soerifice af our people in
thein detemminaiion #o be free. These assumtions ane however, long standing,
They have {lounished in the bloody histony of colonial eonquest and settlament
dn South Afaica over mone than 300 years, and have noois deep in colonial his Zoay.

souniiiwucbly Sn Southe n Afn ca theae was no single iraditional mode
of law enfoncement amony African societies. Genemalyy, where these was land
erough fon all, the tendency wns fon law enfoncement to be based on penaltics
in catile nathen than dinected at the person o/ offendens, The emphasis was on £
the social nesponsibiliy of enime nather thon foeuasing solely on the individual
o/ fendens

Jn Zimes of atness and upheaval, such as those in pant of the
nineteenth centauy, when tnibal stauctines wene and. powerful
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used extensively, UOthemvise the death penally was ranely wsed. Usually

is was confined to cases of suspected witcheraft, and was nommally spontaneously
carrnied out aften aceusation by the divinens, and then neported to the chief,
Some of the great chiels of #uexnineteenth centuny southemn Africa wach as
Hintsa, Moshweshwe and Montshiva atrongly oprosed eapital punishment in all
cincumatances, not excluding witcheraft,

In the colonisation of South Afnrica capital punishment was aluways
associated with ternonising the indigenous people and imponied slaves,
Though the death penalty applied to Black and whites the manner of its excewtion
di/fered for freemen and slaves = and the alaves wene Black, Freemen
aentences to death wene usually hanged, shot on stnangled, whereas alaves
wene subjected to the mone Lingening forms of death, such as being sinetched on
the nack on broken by inon clubs vhile erucified, The reconds abound with
wavuseiwbing descaiptions of excauciating executions. Une of the hanshest
death sentences possible uns: being tidd #o the wheel, having the {lesh pinched
and being baoken alive by eight blows of the club without mency of the sinoke.
Ohe alave was bound naked Zo a caoss, had ten pieces of flesh nipped from
him by ned hot pincens at length y inteavals, his Aight hand hacked and
throun into his face, his body quartered and dragged in portions through he
toun, and his head secuned 4o a pole as prey to the binds.

Executions wene cannied out in publie, and fan from diminishing
in severity and scale as uhite wettlement progressed, wene effected by mone
executionens using betten equipment and attended by greaten cenemony.
Improvement of techniques unaccompanied by any softening of objectives nesulted
in cuel executions oceupying a langen nather than a smmller place sxdgumec
in colonial society.

Racism pervaded relations between the whites and all blacks - alave
and. free, and the laws and eounts fulfilled a eaucial role in extending and
maintaining vhite and eolonial coninods A manked feature of the nineteenth
centuny was that greater dispossession of the Afnican peop,e led to hanshen
white attitudes tovards them and mone severe use of the courts as instmments
fon thein conitrod. As dong as the indigenous peoples of southesn Afnica he
possessed thein oun armies they were accorded a centain measure of nespect,
Tneaties wene entened into with themyallionces ereated,mwubespins Afnicans

\
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nesporsible fon killing white soldiers on missionanies outside the colonial
bondens wene handed over to thein chiefs for justice, and it was not wnwusual fon
early officials and Zravellens %o describe such chiefs in admining Zemms.

A centnuy of wans for land eattle and water changed nelationships, and led #o
a deterionation of uhite attitudes. Uiffenences between uhite and Black

wene delibenately wupghbwammubaooet efxaggenated and used #o legitimise vidlence
and econfiscation and to woebimnx justily pemmanent subjection. Fon those
Africans who continued to nesist neinibution was hanshe

Aconding o a leading South African lawyen

"The fnontien wans themselves produced waves of anti-African

sentimend, but they wene not the sole causes of hostility, The

annexation of iribal land, the confiscation of inibal eaitle and the

a,qoea.oﬂwgédamgtkt utfuwto Lats do negand Afnicans i
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{0 be treated with a fimm hand. Now the great fean was of nebellion

nathen than invasion, and of a conceried Zising of the tnibes

that would lead %o a genenal senvants’ nevolt,” In onden to forstall

Thivs the (ave Attoaney Yeneral condoned the shooting in cold blood
of defenceless men and women prisoners, A judge advocated the necessity
of impnessing "upon the savage mind by siniking illustrations the duty of
submission o civilised supenions”. So in the last ammed upnising of the
Zulu people in 1906, as againeit 2% whites hilled, some 3-4000 Africans wene shoi
dead ineluding many unarmed men lying on the ground and fugiiives hiding in trees.
A furthen 700 Africans had thein backs"lashed %o nibbons” while a Zoal of
4,700 sentences including lashings were inflicted. efworctior Afnicans wene also
publicly shot afien brief courts mandhal, and several were ahnged for murden.
MNahatma Gandhi who witnessed the atrocities as an ambulonceman unote "This
was no war bit a manhund,..”

In an earlie: perivd extemmination as a delibenate end had been pursued
against some of the iddigenous people, and groups such os the San have been
almoast entinely extenminoited, But the white wetilens found they had need fon
African labouk. o the extensive shooting of "aebels” was no longer intended
4o neduce the numbens but aather %o act as punishment, Jis objective uas
diseciplinany rathen than extemminaiony, and neloted #o the prowvess wheneby
dndependent African faumens were xwomex to be conveated into subseavient Africon



labourens.

This same process nequined ihe hansh tneatment of adl offendens.
The contention that all hansh daws and attitudes proceeding faom uhite 2o Black
in South Africa had thein origins in slave society,dhe Boer Republics,
and. the Afnikaner is not boane out by an examination of African experience in
the period of Llitish mule of the (ape and Natal, The laws, the courts and the
Judiciary wene an impontani agency for maintaining the domination and
protecting the prioperty of the uhite setilen commmity, as indeed they
still ane in South Africa %o this day.

bhile the statutes thal cneated the vanious capital crimes do not
diffenentiate on grounds of colour, nacial aiiitudes penvade all those given
the nesponsibility fon apply ing #.ens The values of the policeman, and
his detemminaiion %o uphold apantheid system detemmine who is arrested, and
who is changed with vhat., The judges ane parnt of the uhite apantheid
supponting establishment and these values have affecied the sentences given,
dneluding dmposition of the death penalty, A univenrsity lecturen who wnote
an article in the South Afnican Law Jousnal,in which he neponted on the basis
of a survey that a substantial rumber of advocates believed that judges
consciously diseniminated on nracial grounds when imposing capital punishment,
was prosecuted on the initiative of the Inansvaal Judge President. He was
found not quiliy of eontempty of count, but this example has inhibited
South Afnican lamyers and unitens from admiiting the pattean of diseriminatony pur..
punishment negealed in any semious examination of the statistical evidence,

In the case of nape acrvss ihe eodoun Line for example, in abasolute
terms more uhite men hawe been prosecuted ithan Black men. Between 1961-1966
foun times as many vhites wene so changed. Yeit between 1911-1968, only two
out of 132 men executed fon inape wene uhite, and both of trese wene found guilty
of naping young uhite ginls. The great majonity of the others wene Afnican
or colouned men convicted of raping white women.

Examination of ithe figures fon munden acwss the coloun Line present
a similan pictune of leniency ftowands uhites and severity touands Bdacks. In
the 5% yeans ended June §966, 189 whites wene sent fon inial fon murdening
Black wok people, uheneas only 130 Black pernsons wene senit for irial fon
mundening whites, JIn proportion to the total populaiions of the diffenent nacial
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groupa, this nepresented white leadenship in the natio of six o one. Yet
in the total peniod of 1911-1968, only some 85 out of approximately 2000
pensons executed fon munden were white, and of these 85 ondy 6 had mundened
people uho were not also white. Similarly though a considenable rumber of uhites
ane prosecuted each yean fon housebreaking on mobbeny with aggravating cincums=
atances (a capital enime in South Afnica), it would seem that none of the
57 pensons hanged fon these offences between 1956-68 wene white, vhile only
mpwmmdg{aevmﬁwxged{aaaabotagewm

Again,/the treatment of those judged guilty of acts against the
‘secunity of the state’, the dispanitics ane stark. JIn genenal uwhite "nebels”
have been ireated with great leniency, The Refommers found guilty of #neason
aften distributing guns and seizing Johannesburg at the time of the Jameson
Raid in 1895 wene all neleased within months of thein conbction; foun were
formally sentenced to death, but the Judge knew thet the (xecutive had alneady
agreed o comute the sentences. The 'nebels’ in the (ape and Natal uwho joined
the invading Boer commandoms at the time of the Anglo-Boer lan were all eithen
amestied, sentenced to shont Yeams of impnrisonment on else neleased shontly
after the wan's end. Aften the 1914 Afnikanen nebellion’, duning which
hundneds of &enthclfnécan Préonia’s tnvops wene hilled and genenals led uhole
battalions over to the Gemmans, one officer was count mantialled and shot,
but all othens involved wene neleased within eighteen months, After the 1922
Rand nevolt of white antisans, in vhich more than 100 troops and police and
non~combatanit civilians wene Rilled, 4 strikers wene hanged, but all the others
were neleased within two yearns, ALL pensons convieted duning lorld lan 2
of enimes against the State, including pensons found huilty of #neason, mundenr,
sabotage, spying and broadeasting fon the enemy, were neleased within three yeans
of the wars end.

This ineatment of uhite 'nebels’ stands in sharp contnast Zo the tneatment
of the Zulu people at the beginning of this centuny neferred #o above, and. fo
that meted out o Blacks engaged in the L ion atmuggle today. Jn the finst
few yeans of the 19608 mone fifricans wene executed fon offences with a political

:”'j‘“\t\badigmmdﬂmu were whiles executed fon ineason in ell ithe majon "rebellions”
g %o above, fn estimated 50 persons were executed and hundngdy of, Africans
"(?ft;‘\fii, have been sentenced fo tewms of impnisonmeni from 10 years iolij;.ﬁﬂnjzdy
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2o Life impnisonment. JIn many of the inials now going on and in some of those
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projected men and women, and even childnen ane facing ithe possibility
of death sentences.

The question of eapital punishment in Jouth Africa eannot be seen
as sepanate from and outside the widen sinuggle fon a free and just society.
The Faeedom (harter which embodies the aspinitions of oun people and stands
as ithe programne of the Afnican National (ongress makes cleon that the aim
of daw enforcement should not be to bautalise and destnoy. We suppont
the progressive inend towands the elimination of physical punishments and
enphasis on ne-educaition and emintegnation into the community, (apital
punisiment is noi appropriate fon musder, aape, offences againat public on
privaie property. Ji is easy to attempi to sodve social domestic and personal
problens by exeeuting individuals esponsible fon misdeeds, Yot ithis
sodves nothing, but cheapens nespect fon human Life and pensonality. We
cannot suppont the use of execution as a means of temninating political
debate on in place of diseussion. The eventusl complete abolition of
capital punishment and even impnisonment is a waliduldcﬁmmiuplw
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a stnuggle for Libenation, and in its midet we cannot Zake an absolute
atand on this question. Foa us, egpital punishment cannot be separated from
the widen question of atate power and personal aesponsibil ty dbuoctbececex
in its exencise, At the moment in oun countny eapital punishment is used
2o bolsten uhite supnemacy and to physieally eliminate freedom lightens.
We demand that Fretonia be compélled to adhere fo the Geneva proioeals, in
tenms of which captuned guenillas must be Aneated as prisonens of wan. To
kill them is munden.

In the future we will have #o Zake into account the grave cnimes thait
have been commiited againsit the people. Theit of oun land, oun countny, oun
nationhoody uholesale removal of communities and destruction of families;
massacnes of inroceni people of uhich Sharpville and Soveto are the most
xeperct  publicised; dogens mundened in prnisons, hundreds tortured. Ve are
concenned noi with vengeance fon its oun sake bui for the neconstruc ion of
South Afnica and establishment of new nomms of sociai practice. The total
nepudiation and denunciation of i‘he nacist inspired massacres, tontures
and othen atrocities nequines drastic public condemnation and punishmend of
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THE AFRIGAN NATIONAL (ONGRESS (ANAOT RULE OUT THE USE OF

CAPTTAL PUNISHIENT AGRIRST THOSE RESPONSIBLE FOR THE WORST (RS OF
APARTHEID,

(apital punishment should be a nare and solemn pubishment, nresenved only
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in @ neal and substontial way, wgbeuaetlmwo;mze/me-&‘“?}
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$hos Nost of the world supporied the execution of Nagi war eriminals, and in
a similan mannen the African National (ongress wiuld expect and is confident
of neceiving support for the punishment of those nacists guilty of the grawe
crimes of apaniheid,

Sootloex. Theneaften, we will continue %o work fon the creation of a just
non. aacial democratic South Afnica, in which law enfoncement will be guided
by the principle of nemintegrating eniminals into the community aathea than
eliminating them fnom it



