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TRUST DEED OF THE

" YOUTH EDUCATI ON TRUS

entered i nto between

ALBERTI NA SI SULU

(tthe Foundi ng Donor’)

and

ALBERTI NA SI SULU

KHETSI LEHOKO

CHRI STOPHER SEOPOSENGWE

S| DNEY MAFUMAD

- PATRI CK VAN RENSBURG E

CHRI STOPHER WATTERS

1

(tthe Trustees’)

[

1. DEFI NI TI ONS

In this deed, unless inconsi tent with or otherw se indicated by
the context: 1

1.1 tBeneficiary’ neans anyjinstitution which or person who nay
benefit under this dee in accordance with the objects of

the Trust, as set out iv clause 4 hereof.

1.2 tThe Republic’ neans thit territory which conprised the area
of the former Union of south Africa as constituted in 1910.

1.3 tThe Trustees’ means gthe signatories to this deed as
trustees and the_personl appointed as such fromtine to tine
interms of clause 7. i

1.4 i The Trust’ neans the. rust established in ternms of this
deed.



1.5 1The trust fund’ neans:’

1.5.1 The sum donated by the Foundi ng Donor in terns of
this deed; and

1.5.2 All-sunms of nbney, assets, property or assets
hereafter acquired by the trust whether by

donation, purchase, |oan or exchange or otherw se

i ncl udi ng any ot her noney from any other source.

| -

1.6 Wrds and expressions detined in 510(1)(f) of the Income Tax
Act, 1962, shall have the neaning assigned to themin that
section; |

1.7 C ause headings shall not be taken into account in

i nterpretation;

1.8 Any one gender shall inc ude the other genders; and
1.9 The singular shall inclu e the plural and vice versa.
2. THE CREATI ON AND NAME OF THE TRUST

The Trust is hereby co stituted to be known as the YOUTH
EDUCATI ON TRUST for he purposes herein set out and
otherwi se on the ternms nd conditions of this Trust Deed;
provided that if circul Stances should at any tine arise
which in the opinion of the Trustees nmake it desirable to
change the nanme of the Trust, the Trustees may change the
nane of the Trust to any other nane of their choice.

3. DONATI ON

3.1 The foundi ng donor her by donates the sum of R10-00 (TEN
RAND) to the Trust.

3.2 The Trustees hereby a cept the donation and the Trust
created in ternms hereof nd undertake to carry out the Trust
and to administer the t ust funds subject to the terns and
conditions and stipulat’ons herein set out and subject to
the provisions of any ap licable I aw.

4. THE OBJECTS

The principal object of the Trust is to use its resources,
Wthout regard to race, creed or gender, in ways which in
the opinion of the Trus ees will best serve to pronote the
provl5i on of education, ducational facilities and financia
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assi stance for educational and research purposes for the

di sadvant aged people in the Republic. To this end its

subsi diary objects of the Trust will be:

to collect contributions and to recei ve donations whether in
cash or in Specie throughout the Republic and foreign
countries, provided that: t

4.1.1 contributions and donations collected in foreign
countries shall be received in the Republic of

South Africa; and,

[

4.1.2 all donations to and accepted by the Trust shal

be irrevocabl and be subject to the terns and

conditions of this Deed of Trust and such terns

and conditions not inconsistent with this Deed of

Trust. as may be agreed with the grantor in

guesti on;

to construct, acquire, provide, endow, furnish and fit out
with all necessary fur iture, instruments and any other

equi prent and to maintain, whether wholly or in part, any
school s, colleges, uni ersities, libraries or other such
educational institutions which the Trustees may fromtime to
_time in their discretion determ ne

to nake paynents towar the adm nistration, including the

sal aries of any teachers and or other staff, of any schools,
col l eges, universities, libraries or other such educationa
institutions which the Trustees may fromtinme to time in
their discretion determ e

to found, create, and O generally nake avail able for the
schol asti ¢ advancenent of any person or group of persons
whom the Trustees may fromtine to tine determ ne, any

schol arshi ps, research 5 hol arshi ps, fellowships, bursaries,
study | oans, textbooks, equipnment or tuition, maintenance

al  owance and the Ii e and to make any paynments in
connection therewith as may be deternined fromtine to tine
by the Trustees;

to contribute to any c aritable, religious or educationa
institutions;

to do any other such t ings which are consistent with the
carrying out of the obj cts of the Trust as herei nabove- set
out .
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RECEI PT OF DONATI ONS

The trust shall in respect of every donation to the fund,

furnish the donor with a receipt on which the followlng
particul ars are given:

5.1 the date of receipt of the donation

5.2 the name of the trust, together’with an address to
whi ch enquiries imay be directed i n- oonnection
therewi t h;

" of the donor;

5.3 the nane and addres

5.4 the anmpbunt of or na ure of the donation; and

5.5 a certificate tot e effect that the receipt is issued
for the purposes 0 518A of the Inconme Tax Act, 1962,

and that the do ation has been or will be used
exclusively for the purposes of the Trust.
PONERS

To the extent that such owers would not be in conflict with
or contrary to other pr visions of this deed, the Trust and
Trustees shall have plen ry powers to enable themto realise
the objects of the T ust, and including but without
derogating fromthe g nerality Of the aforegoing, the
powers, mutatis mutan is stated_ in schedule 2 of the
Conpani es Act, 1973 (An exure A) prOVvided that the Trustees
enunerated in paragraphs (f), (k),

) of Annexure A, nor will they have

the power to carry on a y trade, acquire inmovabl e property
for the purposes of deri ing rental income, or engage in any
specul ative transactions. |,

Wt hout derogating fromthe generality of the provisions of
6.1, it is expressly re orded that the Trustees shall have
the powerzaA

6.2.2 to lend none in the fund to any beneficiary

either with r without security and upon such

terns and ¢ nditions as they in their sole

di scretion det rmne, save that the Trust shall be
adm ni stered 'n such 61 way as to preclude any

donor fromde iving any nonetary advantage from

noneys paid into or out of the fund, provided that

there shall b no prohibition on publicity being

given to the onor related to the Trust or to the

al l ocation of such donation;



7

.4

6.2.3 to secure any borrowi ngs by the Trustees for the
fund for nortgaging Or pledging the assets of the

fund;

6.2.4 to make investnents either specifically in respect
of the fund or generally in respect of the Trust

as a whole; X

6.2.5 to invest the cash resources in respect of the
fund which ane avail able for investnent, provided

that such cash resources shall be invested with

one or nore inancial institutions as defined in

section 1 of the Financial Institutions

(I'nvestnent f Funds) Act 1984, unless any such

i nvestment h 5 been approved by the Comni ssioner

for Inland Re enue;

6.2.6 to enploy pe ple, to term nate such enpl oynment,
and to nake se of any other service to realise

the objects of the Trust, subject to the

provi sions of clause 9.6.

Any power conferred up n the Trustees in terns of 6.1 and
6.2 shall be exerci ed in their sole and unfettered

di scretion.

TRUSTEES

The persons who are sig atories to this deed as Trustees are
appoi nted as Trustees.;

There shall at all times be not |less than three (3)
trustees. In the eve t of the nunmber of trustees falling
bel ow three (3), then t e remaining trustees shall iorthwith
assune so nmany others to act with himor themas may be
necessary to bring the' unmber to three (3).

The appoi ntnent of o assunption of a trustee shall be
affected by neans of a witten docunent signed by such
ttustee and all trustees. Any assuned trustee shall upon
hls witten acceptance f appointnment be deened to be vested
Wth and bound by all powers and duties of a trustee
appointed in ternms he eof. Until any vacancy has been
filled the remaining trustees"shall be enmpowered to act
a one. '’

A trustee may be dislissed as a trustee by a Inajority
deci sion of a proper y constituted neeting of all the
trustees for the time b ing.
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Any person vdua woul d be disqualified fromacting as a
director of a conmpany in terns of 5218(1)(c) or (d) of the
Conpany’s Act, 1973 or any correspondi ng stathtory prOVi Si on
shall be disqualified fromacting or continlUing to act as a
trustee.

A trustee shall be entitled at any tine to resign as a
Trustee by notice in witing to his co-trustees.

7.7 Each Trustee shall have the power to appoint any other
person to act as hys alternate during his-absence or
inability to act as a Trustee. An alternate Trustee, whil st
acting in the place 0 the Trustee who appointed him shal
exerci se and discharg all the duties and functions of the
Trustee he represents.

7.8 A Trustee shall be entitled to contract with the Trust or
with any conpany in wh'ch the Trust or any beneficiary under
this deed may be inte ested, directly or indirectly, and as
a Trustee he may vot on any such contract or any other
matter jj1 which he shall be interested, directly or
indirectly, provided that before doing so he shall disclose
the exact nature and extent of his interest to the other
Trustees. '’

7.9 The first Chairperso of the Board of Trustees shall be
CHRI STOPHER SEOPOSENGW . , e

7.10 The followi ng provis ons shall apply in regard to the
performance of the Tru tees of their duties in ternms of this
deed:

7.10.1

they shall ’'neet together for the dispatch of

busi ness, a journ and otherw se regula;e their

neetings as hey deemfit;

subj ect to he provisions of clause 7.9, they

shall fromt eir body elect a chairperson to hold

of fice annua |y for each cal endar year

guestions ar sing at any neeting shall be decided

by a nnjori y of votes, subject to any other

provisions 0 this Deed;

in case of n equality of votes the chairperson

shal | have a casting vote

with regard O neetings of the Trustees, two (2)

Trustees sha | constitute a quorum
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7.10.6 a Trustee may at any tinme sumon a mneeting of
Trustees in accordance with the procedures then in

force;

7.10.7 aresolution in witing signed by all the Trustees
shail be as valid and effectual as if it had been

passed at a meeting of the Trustees duly called

and constituted;

7.10.8 the Trustees shall have the power to del egate any
of their powers to conmittees consisting of

Trust ees and/ OF persons who are not Trustees; and

7.10.9 the Trustees hall fromtime to time prepare such
financial bud ets, financial reports or other

reports in su h manner as any donor may fromtine

to tinme require and shall deliver themto such-

donor which 5 all be entitled to make such use of

them as they | ease and, without derogating from

the generalit of the aforegoing, be entitled to

publish and d’ ssem nate the aforesaid budgets and

reports in wh le or in part, or any information

whi ch may be ¢ ntained therein.

UTI LI SATI ON OF THE FUNDS OF THE TRUST

Al costs and expenses awally incurred by the Trustees in
connection with the admnistration of the Trust (including
any income tax that na become payable by themin their
respective capacity in espect of the incone thereof) shal
be paid by the Trustees ut of the funds of the Trust.

The net income and al 0 (if and when deened proper and
necessary by the'requi ed najority of the Trustees) the
capital of the Trust sh Il be used towards the achi evenent
of the objects of the Tr st.

Not | ess than seventy fi e per cent of the net inconme of the
Trust for any financial year of its operation shall be

di stributed and applie in terns of 8.2 during the next
succeeding financial ye r to the extent to which such net
i ncome has not alread been so distributed and applied
during the financial ye r in which such income was received
by or accrued to the Tru tees.

The Master of the Supre e Court of South Africa shall have
no control over the ¢ pital of the fund or any incone
thereof and no portion of such capital or inconme shall be
paid into the Guardi ans und.
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The Trustees shall be entitled to treat as inconme any
periodi c receipts, although received fromwasting assets,
and shall not be required to Hake provision for the
anortization of the sane. They shall also be entitled to
determ ne in such manner as they nay consider fit what shal
be treated as incone and what shall be treated as capita
receipts.

I n maki ng paynent at any tinme to anyone in ternms of this
Deed, the Trustees shall be entitled to make any such
paynment either in cash or in specie or partly in cash and
partly in specie. THe Trustees’ valuation of any asset
distributed by themin specie in terns hereof shall be fina
and binding on all interested parties. For the purposes of
this clause, the word Tspecie’ shall be deemed to ineluge
any capital asset at t e tinme held by the Trust which is in
a formother than cash.

LI ABI LI TY AND RESPONSI B LI TY OF AND SECURI TY BY TRUSTEES
The Trustees originally appointed as al so any ot her Trustees
to be appointed are jointly and severally exenpt from any
obligation to furnish security for the due and faithfu

adm ni stration of the Trust Fund as provided for in the
Trust Property Control Act, 1988, or any other |aw now or
hereafter in force, an the Master of the Suprenme Courtzor
any other Governnment O fioial having authority to require
security, is directed t dispense with such security.

No Trustee shall be lia le to make good to the Trust or any
beneficiary any | oss oc asioned or sustained from any cause,
howsoever arising, exce t such loss as may arise fromor be
occasi oned by his own ersonal dishonesty or other wlful

m sconduct .

No Trustee shall be | able for any act of dishonesty or

ot her m sconduct comm ted by any other Trustee unless he
knowi ngly allowed it or was an accessory thereto.

The Trustees shall be ndemified out of the Trust’'s funds
agai nst all clains and denands of whatever nature that may
be made upon themaris ng out of the exercise or purported
exerci se of any of the owers hereby conferred upon them

No Trustee shall be bo nd to take any proceedi ngs agai nst
any Trustee or former Trustee for any breach or alleged
breach of Trust conmmtt d by such Trustee.

The Trustees shall be ntitled to rei nmburse thensel ves and
pay and di scharge out of the Trust’'s funds all expenses

whi ch may be incurred 7y themin or about the execution of
1

I
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the trusts and powers conferred upon them They shall be
entitled fromtime to time to enmpl oy accountants, attorneys,
agents, brokers or any other person to transact all or any
busi ness of whatsoever nature required or to be done
pursuant to this Deed and shall be entitled to pay all such
charges and expenses so incurred as a first charge, and
shal |l not be responsible for the default of any such
accountants, attorneys, agents or brokers or any other such
person or for any |oss occasioned by such enpl oynment.’ Any
Trustee may be enploYed by the Trustees in his profeSSLOna
capacity and shall beientitled to receive fromthe Trust hlS
reasonabl e fees for sbch service

The Trustees shall ause to be kept separate accounting
records as are nece sary fairly to present the state of
affairs and busines and to explain the transactions and
financial position of the Trust, including: ’

9.7.1 records sho ing all assets and liabilities; and

9.7.2 records co taining entries fromday to day in
sufficient detail of all cash received and paid

out and o the matters in respect of which

recei pts an paynents take place.

The financial year en of the Trust shall be the |ast day of
February of each ye r. . The Trustees shall cause to be
prepared in respect of each financial year of the Trust,
such financial and ot er statenents as are required in terns
of any applicable |Iaw

The Trustees shall a point (and may renove) auditors to the
Trust and shall cause the annual financial statements of the
Trust to be audited b such auditors.

In the event of the t ustees being deadl ocked on any matter,
they shall refer to senior counsel of no fewer than five
years standing at th bar for determ nation. H s decision
shall be final and binding and shall be recorded as a

deci sion of the trust es.

DI SSOLUTI ON OF THE TR ST

The Trust shall term nate upon the depletion of its funds
unl ess the trustees re of the opinion that the trust wll

be able to raise furt er funds within a reasonabl e period of
time.

10.2 The trust shall t rmnate if a properly called and
constituted neeting O the trust so decides.

I
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10. 2 Upon such dissolution, the Trustees, after making provision
for the costs of dissolving the Trust, shall distribute the
whol e of the funds of the Trust, including any undistributed
inconme still in their hands, after satisfaction of its
liabilities, to any such other conpany, association, society
or institution or any conbination of them which shall

10. 2.1 have objectives simlart to the objects of the

Trust and the Association; '’

10. 2.2 be of a public character;

I

1

10.2.3 be inythe RepY%lic of South Africa;

10. 2.4 be of such ature that donations tax is not

payabl e in respect of the value of any-property

which is disp sed of under donation to it;

10.2.5 be determ ne by the Trustees at or before the

time of the T ust’s dissolution, or failing such

agreenment, by the division of the Supreme Court of

South Africa aving jurisdiction

11. AMENDMENTS

The Trustees by unani nmous resolution of the Trustees then in
office shall be entitle to vary or add to the terns of this
Deed in such nanner as they may see fit, provided that no
such variation of the rovisions of clauses 4, 5, 8.2, 8.3

or of 10.2 shall be 0 any force or effect unless first
approved in witing by he Mnister of Finance.

THUS DONE and SIGNED at . ..................... on this the
day of ...... 1990, in the p esence of the undersigned witnesses.
AS W TNESSES

l.

FOUNDI NG DONOR.

10



THUS DONE and SI GNED at on this the
1990, in the presence of the undersigned
AS W TNESSES

l.

[ 77)

ALBERTI NA 9% SULU

(Trustee)

THUS DONE and SIGNED at ' on this the
1990, in the p esence Of the undersigned
AS W TNESSES

l.

CHijI QS)

KHETSI LEHOKO

(Trustee)

THUS DONE and SIGNED at on this the ....
1990, in the p esence of the undersigned
AS W TNESSES

l.

Rl STOPHE SEOPOSENGWE

(Trustee)

THUS DONE and SIGNED at on this the
1990, in the p esence of the undersigned
AS W TNESSES

l.

I NEY MAFUMADI

(Trustee)

W t nesses.

W t nesses.

W t nesses.

W t nesses.



THUS DONE and SIGNED at ...................... on this the
day of ...... 1990, in the presence of the undersigned witnesses.
AS W TNESSES

1.

3 PATRI CK VAN RENSBURG

1 (Trustee) ’

N - on this the

resence of the undersigned w tnesses.

THUS DONE and Sl GNED at .

day of ...... 1990, in the

AS W TNESSES

1.

2. .

CHRI STOPHER WATTERS

(Trustee)

ref:

c: hgrhtrust. yet
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