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Tho Convener
Yochnic-I Comm1tc¢o on

"Fundamental Riuhu Dur1nn Tranrlmon"

multiparty Nouot1ac1on Forum

wor1d Trad. Contro
KEMPTON PARK

Donr sir

DEMCRATIC PARTY PROPOSALS : SECURING FUNDANENTAL HUMAN RIGHTS

DURING TRANSITIM

1. 0n berm” of thin Dcmcrlt'lc Purty. I havo phaouro in

anc1ocing I copy of our dr|(t 3111 of RIgnta .ntItllfl

"Froodom Undor ch. Rulo of Law“ : Advanc1ng Libsrsy 1n the

New South Africl". pubiiohod for informncion Ind commune

on 1! May 1993.

  

 

2. Th. Domocrltic Party 0011. :hlt our work1ng dccumont

shou1d form ch. basis of ?ghtl‘ charcor during both ch.

1ntar1m Ind f1nl d ah of conot1tution making. Yha

urticioo 1n it IF. olnborn Id upon 1n both tho

zptgqgvgt1nn (P1-111) and in nhn nxnllnl‘nrv no‘cl

 

3. A1thoueh our documont is a workfing draft. wh‘ch might be

Ilnndod at I Iator stage. we .ubmit it now on tha DII‘O

that 1: contains tho cor. of ca.oncia1 righcn and values

which merit constitutionII protoction. It a1ao provides

the docn11od mochunismn for Inforc-mont procudur-n.

‘. w. 1109 draw your cdflmicto-‘n nttontion to tho Interim

Roper: on Human R‘gntu of tho SA Law commicoion (Projoc:

66 : Auau-t IOSI). AILhuuuh uur wropwltl d1!?cr 1n

oovorl1 respects from tho Law commitu1on rlporc, u- do

bo11 cno1r documont contn1nl mnny carufuIIy formulutod

prop . uhich Ir. tho product of diu1ncar-ncod

anuly . No furthor bo1iovo that tho 1mporcant work of

 
(lnalluiu1tlnniiuunm Eiuwflknda.Ehnibaknnus

 
 



 

guur Tochnicnl cemn1etu| weu1u be greatly aanIatod by tho

aopo1ntmonc an an export advinor, of Mr Juot1co P J J

011v1or, tho project 1ondor roopona1b]. for the 5A Law
commission's Draft 5111 of R1gntu.

Yours 31ncoro1y

DEMOCRATIC PARTY SFOKESNAN ON JUSTICE
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FREEDOM
UNDER THE
RULE OF LAW:
Advancing Liberty
in the New
South Africa.

mm

Draft Bill of Rights.
May, 1993.   



 

Article 1: Gumtee of Rights
Article 2: Equality
Article 3: Life
Article 4: Dignity and Privacy
Ankle 5: Liberty
Article 6: VFundm-nmal Frudcms
Ania: 7: Citimnhip
Article 8: Voting
Ankle 9: Property
Amide 10: Right to family life
Ankle ll: Enema]: of Ufa
Anicle 12: burning and Eduction
Article 13: WI“ and Culture
Attic): 14: Admininntive Justice
Article 15: Informndon
Ankl- 16: mien
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mm

In l'dauu, 1993, D! 11. D0 nu. MD MI!) Ind Mr KM Andrew M'P (vhpn

Gunman of the Policy Advisory Gunman) appointed I committee to formulate a anx

Bill 0! Rights {or the Demulc Puly.

The con mine: consisted of MI 1-“. Sum MP. Mr DHM. Gibson MP. Mr P.S.G.

hon Ind myull.

This commit»: met with I group of leading legal mdcmim and pncu‘xionen, over a

rwo—momh period. to dnfl this Bill of Rights. This pmy own a wuldenble dcbt of

yulmd: Io thus: upeu unuultuu nay m:

I meeuot Dennis Davis: Dinner. Came tot Applied uul Smdiu. University of

chwuamud. Imam“

0 Mr Gilhcn Mum, Moms, low; Bu;

0 notes“ Edema Muninlk, School of law. University of Wimmnnd,

1M5

o M: David Unmlulm. Advo-au, lohmhug Bar.

The input from our consultants \vu immcnse. but the final dun is 1h: responsibility at m:

amuse Pmy muss. ,

Immedillcly on publication. Ihll an Bill will be referred to a further you; of amine!“

South Atrium and hay DP umber: (ct their considemion Ind cannunt. Thou who

have aged to undertake ud- Iuk m:

Profm Edwin (3mm: mm CJ.R. Duwd; Mr Colin Dou‘lu; Professor Gerhsrd

Erma; MI mu Seton; Professor Charles Simldnl; Ms Dan: Smuls MP; Mn Helm

Sum‘dhvtmkimfllvudu Ros.

Canal: 1uwdmu Ind mamasm nmnbm of the Democratic My, «hm

u: not. an a: to their difluum perspwtlvs. expert“: Ind identification wim uh:

pu-inciplu of libenl dtmoauy, lhcy will Isis: in out task of producing I dininaivc Bill

of Rights which does not panda towmad at party political prejudices.

This Bill of Rllhtslslo drum: 1: bummed tot uh: mun dGVelopmcnu in

“minim juinpmd-ml m but has amped lommln mu- In m! phllmmhy pinnmal

inwmby. (mumpqunie Stey!la',Colin Emu. bah dc BeunDomld Moltzno

QCndMuHclenm-ndmmlmmhmwhommd
theflmoflihmyhduk

lima'lhcdnnBlflinlhhdnamlllnmmfimlivebo
dyudmlanompmy‘s

commitmenttoaqualjunlunhemeofuwudlhcn
dvmmwoluhmyAVeuva

thomtthollcymhMtthamuulcP-n
yimothhdowmm.

Wedonotbellewthneva‘y.wmmwolicydflmq
uaflfyacuflmfimlnghn.We
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haw, nthet. farmland t core 0! mntial rights which attempt to hamonis: thc qua! for

equality. Io liduoufly denied to our citizznry by Maid. Inc! the mrvation o!

individull liberty, which Imlt b: the lodenu o! I new dcmocmic South Akin.

ms Bill of Righu. dawn to be It the hem of a new constitution, commits our mtry to

equality. and ms in he: “mm diminutinn. umeci-Hy uninst mail diminution.

Equally. this Blll recognises - Ind preserves - sphezes 0! individual privucy immune hum

enamehment by my ‘ovcmmant, mthon'ty or neighbour. It does not dc to. howcvu, in a

manner which will fiv: lepl noopiition to mp1: to pn'van'se apartiuid.

Whil: most of th: rights contained in this Bill at: law and simple, icvenl Ir: alabome

Ind Wed. We huh no apoloflu in this lewd. Such actions detail. with pluiiion.

sh: civil libmiu and pmcedunl ufepiudl manly to mun individual hudorn against

oppression.

A distinaive feature of our Bill is it: enfombility mechanism. Tm: too are detailed in

this charter, including novel pmvilim to noun information iron the mun: of State,

innovative rights to Administrative junioc mid use of pmadmu to IUW thc poor uni

inaniaim: toWthe nouns tot tclicl. Fundamental to our Bill II Whoa at tht:

(hat that without cfinctiu mm o! enfucmnt. legal fish" wiIl hrmmr. llnl: mm: than

moral cllim. readily imed what the [men of government find it convcnient to do so.

Ineverychusc,lkdnflctsofthisailltookheedofthcwmingolufltudsum

Suptune Colin Justin William J. Bruin: uninst crating 'pnper Plbmlifl whoa

animal depemh wholly on th: promise“ goodwill. mly wonh th: puchment an

which thcy wen hiked“.

(hr Bill tlkn thr virw that mlicy ftmnnlntinn - fmm th: dmilod mmof mm:
nuvices to the afloation ol homing - is the pnserve o! puliunnt, not thc constitution.

Wehnpcthngovmau-mdtheirpcliciu-wiuchanptomeadun‘jn;
mm. But beam the plumb: of I Bill of Riflm could b: um, and wads

echoinginImhndotdewivuimmddeniflmepmidefonundudotjwifiwion
which empowers fliedtiuawobuinMWMMIWtoth: man: of

survival, ‘ntil mick. together withmmmviliou mlzting Io equdity and

umunion, b tightly drawn.m Bill does not, themes, provide. a lam list

oflen’n‘h panoply of hunun happiness or paiaaicn. It demands or mat mioul,

honestmom for policy decision: pmvidin; such cntitlo-enu. 'Ratiommy' or

"W‘we thank»: themo! justiflution pmvided for in this Bill.

Qirdouunemflnoptwidutheleplhfldiuhlocbfimhom,mnbupvmt

locatedlnthchmewmkolupmielpuuydmoauthizumempttom

demoauic dachion—mkhi‘ them panama of good government.

It iinotthepminenolthis Biulotkleminethe hieruchy 01th: mmwm.

However.theeomminu wu unnimoudyolthcvicwthntheeommtion thould 111w

theBfllolki‘hutobeedamblethwlhtheuinhgflmemam.witha

finlllppcdlyih‘tothewuneblvhlmwhichmishtmimplwflehrmm

MWWMW:®.mvu,wuu qu-adyiiflunlduguofvnlnglole
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power for mimioul immm-ticn in on, specially muted court. Such a device could
become too contentious, powemn Ind politicised.

R is Illo the Constitution - and not the Bill of Rights incl! - which mun provide Lb:

detailed mechanisms to: enumhin; this Bill (and for crudnl mmpanion rivals web a

me ngulnrity of elections, the division 0! luislauve competencies and the form of m

Sm: itself). Hawever. me dnflin; committee is at the view lbs! lb: Bill of Rights merits

spacial median Iflinn ally mendmem or muchment. Th: mlimtion must specify

supfl-mjoritiel (h vuious lcy'slmm if man) to insulin: m Bill against

mudenm by I umple purliunenury majority

It is hoped thnuhis dun Bill of Rights - which the Dammit: Pany will doubtlca

mend Ind perm: - offm lb: rulity of II open. dnnoauic society governed by

principles of personal heedmn And simpl: jusfia, anchond in the Rule of uw.

AJ. LEON MP
W: DRAFTING COMMITTEE
MAY 1993

NB Explmlmywuonnmhmlaofmkflfllofkightsnppaantlhebmkof

mkdoammmontbe papa indiaedinm ten

  



 

FREEDOM UNDER THE RULE OF LAW:

ADVANCING LIBERTY IN THE NEW SOUTH AFRICA

W

MMIWinwhich mevalua oi dlpilynd equnnry have been violuedby

zhssmendlhepoliduatApmhdd;

mm;the inherent dignity and the Mimbl: humn rid"; and fundlme'ntd

hudom: o! the individul;

mIn the used to lawn dmocncy, liberty, judo: Ind pauperily for all;

Wpace nd mndlinfion:

Wum the rights smited in this Bill of Riv“; me the annual

conditions of dmocncy;

Wlommfifluummafionlwdety govemedbym:

Rule of Luv.

W

1. mnfllolkighnguulmeuthedghflmhfiudhihmy mmmw

Ind upheld by all onus of m; Sat: and governmenl, whather lcfilmiva,

executive a judirinl and, what umlirahlc. by allm in South Atria. Ind

shlflbeeflotulucbythSupthmmofSoulhAfi'h.

W

2.1 MmMmIMflwwequalueumwandmuemum
quemly

unmwmmmmma.

2.2 Wmans unjustified diflemtimim. Diflcrenfiation on u: pound of

nu.m origin. colour. pnda. mull urination. u‘a, diubiflty, nligiou.

audweouduamubemmdmjumfieduule- i! ilputofnnu'ond

penguinsW to tenmly cummhl inequality.

2.3 DlflmduionM b: amsidend justified when it h the malt of I daemon

mfiehmnadleutthctypeafpfivmchoiuwhic
hmwupuwul

tummy.

[maplmymmdmuZwmpanol
man]
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W

3. Evuypusoumublvemdghnolifeflndmpemn shfllbedeprived
mimfllyofhisarharlife.

[The explfimxy not: on clause 3 appear: on page 11.]

WW

4. EvarypuloumIuwus-ifiuulthnmiwufhhmhudipkym

privacy.

W

5.1

52

Every perm Ila]! have the right:

5.1.1 zoubenyandtecumyotpemnwmflmxbedeprivedofsuchrighu
exceptinmdlmwmnhgbw;

5.1.2 m be secure am unreasonable nwchu and seizures;

5.1.3 not to be madly med, detained or mpnmd;

5.1.4 not to be subject to tenure or to cruel. inhumn or deynd‘mg trauma! a:

punishment

Every penal who in mated or detained illlll luv: the right Io:

5.2.1 beptumpflyinfmeiinalmgwwhidfleorsheundufludlmflhc

mbtthammdofmychuu;

<77 min mrl lmm I ngII pndiflannolhkuhu chains, to bu wind of

mhdwwlthomdellyMwmmeimmoljwicenonqumnobe
WfimmnmnWwbymmw:

52.3 bcnluudotdnrpdndtfledwilhinamblatimmbefonm

udhllymnolluw;

5.2.4 pudlngn-hl.uvcbrgoodumuhown.benlmedonbuflwhichhm

umdvemtonmbkpmmeumappcaamd;

5m: mu...u.un,.ruu.x..asuuuu..mwm1....mmnu
mummnmmuoumwm;

52.5 Whmewmmummordctumkmmful.

[mmmorymmdmcilm-wlu
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Eva'yW pariah shill luv: the right:

5.3.1

5.312

5.3.3

5.3.4

5.3.5

5.3.7

to be informed, with qufic‘mtt paniatluity, ot the ocean: with which he or

ill: is chaned md to be tried withoutWM: delay. in I Wage

which such person undemmds;

not to be a compellahlc witnm against himself at hem";

to be pmmad innocent, until proven guilty. awarding to law. in I

pmdunfly flit trill, bdrm an ordinary court of law;

to I public kill;

to be npnunted by I leg) pnaitioner of that pcmn‘s choice Ind, when

due interest: of justice so nquin. to be pmvided with legal npnmtation

by th: State md to be advised of this right 1: tin mliut opponunity;

nul lu Ix wudued. ”Lu, whut «mind, the ofinao dmgpd II!“ In

oflence under South Allin law, and not to be untamed mom seventy

tun would hlv: bun pcmisible what the offence was committed;

nottobcnied:phfotmoffwaotwhichhao
rmhuheeaflmfly

wquimdmeonvicted.

[The Wary note on mid: 5.3 upper: on pus 12.]

WMEW

6. Every palm shall have tho data to:

6.1 modem 0! ancient and nlip‘on and. wmquemly, th: SIM: dull not

hvoux one telip'on ova mother.

6.2 Wof speck. thought. helm, opinion and expression. including

freedom of th: pen and ms othnr media of mmmuniation. In nspect of

the unfit: of its control. it my. over any public media, the State mu

mum. divem'u at meeflion Ind opinion;

6.3 am of punch! and unmwd assembly;

6.4 fiudnm of peach! madman, mbjeta, hnwevcr. to thc provision of

mink 2. _

7.1 Eva'y citim Ind panama mident shin haw the xiflat to enter, mmin in Ind

lave South Akin;
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7.2 no a‘liun my be deprived of his or bar citiunship.

Wm

81 Evégy citizen of voting as: shall luv: Inc nun to:

81 vote in :leaionl (or public om;

8.2 and u 1 candidate in such election;

83 tom, audio: be I M!!! of, any political puny.

W

9.1 Everyman“hnvelhcdghginuypuflomelhAfiuJo-cqv
iu,own,or

dispute uf my tom: of immouble lad novuhlo pmpony. individually or in

anodndon with «MI;

9.2 lcgiuhtivn myam an expropriation of pmpefly in the public interest.

subject to the paws: payment at quibble compensation which. in (ha event of n

mulhmbedbymmflnrywunotlw.

MW

10. EmuljpumofmllmrhmummuimmmmyImmnn
fhhmhnrrmw

:ndtomblhhahmily.

11.1 mthmemmmWMMw
uuo

*mmmm;wmmhhm;mnhsicmm;n
dmndm

‘hdthynvilmt.

11.2 1: Emma! Pullmanmd nfmymheunmwluwfuuy emailing

mmmmmmwmmuummmmma
.

Oomqundy.nywnhdodlinwhuhhjmlenhaflbcmmm
mply

WMMAmwfldhmblcprbMMwmw

mmmmmmmnvflhuemmmenlwm

WMHMdhfiflafls.

[Theexphflmymeonudchllappeuonpmll]
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121 m traction to Inlay, learn 3nd lath shall be guaranteed.

12.2 The Sum shall not try to shape education or culture in mrdanoe With any

pmiculu polifial ot ideoloy'cal mimm‘

12.3 'I‘hc anemic freedom of every university and n'miln instiluu'on of highcr

leaning Ihhll h: summed.

(Th: explanatory mm on article 12 Ippuri on pay. [3.)

W

13‘ Subjca lo dune 2, every person shall have (h: rig" to pncx'uc. pmfss, :njoy,

minuin Ind pmmm: his or hat language Ind wnun.

W

14.1 No person [bill bem ndvencly by a decision made in the exercise of public

paw: which isW,WM: 0! pmadunlly unhir.

14.2 every pawn Idvcnely nffeaed by I decision nude in 1h: exercise of public

pom: shall b: enmled lo be given was. in writing. fat u: dedsion.

[The cxphnnlory now on mid: l4 nppean on page 13.]

WM

15. Bvoty aids“: shall haw dun light to obhin hm du Shin. uad burn my up: of

Sun or Govml, with due expedition, nu inlonnuion:

15.1 concerning 1h: mmisuion of Inch mun, in dwiniom md decision-

mfln‘ proud“ its mic: and policiu;

15.2 held by th: Sm: meaning such citizen.

u m mid: mm be. specifically rad together with the dnoptiou clause contained

in mid: 18.

[Thu «|thm e- uddt :5 w; cu [‘5' 14.]

W

16.1.1 Any luv or action in eonh-Ivemion of this Bill shall ha, lo the meat of (he

 
 



 

 

wmvanuon, invdid;

16.1.2 a cum 0! compacm jurisd' "on null have me discfltion m allow any am at

Government or saw. :1 any level. whether legislative. exeuuive or judicial. to

ma my defied in the Impuped law or union within a mammal: pried ud

subjuct m such an 'Iimu a mun be specified by it;

161.3 until such common, or until the expiry of m; fine limiu sex by web coun,

whichevuhede.tum
mymnmmehnpupcdkw

otmionbe

deemed vnlid.

162 Anypumnwhommmuflwmnui
mdinthilBillhasbeeni

nfxingedor

cunlfledmflbeenfldedmnp
pmndlamflloenlmuorpmw

wchfi‘ht.

163 The noun: und um: umdve shall 1:: undu a duty (0 mm that m: riym

connined in mi bill shall be mp-ble of being unmixed and plateau! effectively

md upedidously winwulWtonnnlity ox comninl.

16.4 In dexaminln‘dispum Wm‘m
n'ummumdum Bill |coun shall

:dopt pmcedtuel which man the mu vmflhlion 0! me issuu in dilpma.

16.5 ma non: wnuimd in (hit BillM be apcbln of enforcement. in the discretion

of a noun:

16.5.1 byminmeflndpenmuain;onbchflfof§d
mmwhid1nnhpcmn

belong;

1652 byapuwnmingunbchmof
minmmdpomnoxdmmt

many nhlewanlm the night: unulann this Bill.

16.6 Subjeamthcptovkiomoflhis
aflhaemmxhflhlvethepawuxom

keul

Momnshlflbeappmpfilt
etopmeflmdmmfiymwnmc

dh

mthwdla-m
emmmmmmke

mmmmmhvsmm
ummmwmmhu.

[nemmonmlde
lfiwonp‘elt]

17. Stvuolhscnantmeumy
‘ounyofitmcpmpetpuw

of punishment. no

WMMMMofhdmm
uiudinthium

ybymol
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152

13.3.

18A
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m restriction ii pennissibl: only to me cxlenl dcmonstnbly nwy in

I ha, open Ind dcmocnu'c society;

such mminion may in no use nullify the mafia] cumcm of me right;

nah mam is consistent thh South Alden obllpflcms under

inlemtiond law;

subject to mid: 19. this mic]: (16) Ind the following mides may not, in

an, "m...“ l». mum“: mm» 1.31 (am for 53 4), 61, 64. 1,9 7, n,

12. 13. 14. 16. 17.

[111: explInIIory not: on Inicle 18 Ippun on pm 15.)

W
The right: in this Bill my be suspended only in consequence of the dedeIIian of

I sat: a!mum nude undcx In A4: of Pnlimmt. provided that:
19.1

19.2

19.1.1

19.1.2

1913

19.144

19.1.5

19.1.6

I “‘15 vi wmvncy any h luhnd only win" rho murity of lh-

Sm: i» mmtened by w. invasion or gemnl insurrection or II I rim:

of nmml dinner. Ind if the dnduuion of I 3m: 0! emergency is

demonstrably wary to more pact Ind mink:

no Inion. whether I ngumion ox othenvisa, my be uken under um

declnIdomunlmh isdemonnnblymrytounmpuumd

cider.

flu dIclIrIlion of I ml: of merguu'y and any anion, whether I

regulnflon o: othmvile. um in comm: 01 um declmnon, mu

ceaselohlve uyeffeaunlmmcdedamionisnfifiedhyumo-
m

ijority of III: (on! numbu o! the dlnuly elected lumber: of

pIrllImcm within two Necks of m: dechmion;

I m o! empncy shall endure (0! no longer dun thne months.

pmvided 1.1m it any be rammed, if it it ratified by I! last wo-mirds or

III: uml uu-bu ol the dinuly dwed memben o! pulinmcm;

no declamion o! I sum of emergency shall have mmspactiv: film;

(he Sum: Court Ihlll be comm Ko enquire into the vIlidity of my

dechntion o! Im o! mum. Iny mm"! timeof, Ind of my

aim. whether I regulation or odunviu, taken under such deduction.

Ncithu the aubllu luisluion pmvidin‘ far the declnmion of I m of

4mm, nor any nation am: in consequence thereof, shall permit or nmhm-im:

19.2.1 m: Mon at nmpecfive aims;
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19.3

19.2.2

19.2.3

  

IL

1h: indemnlfludon of the Sula. at it- oficidl. fox unlawful actions

uken maxing the sale 0! cumming

u.

(h: suspension of thin dm (19) and of clause: 1. 3, 5.1.4, 5.3. 61. x0,

1‘. 16, 17 01 mil Bill.

Any pawn dctaincd under I state ofmmM have the following rights:

19.3.1

193.2

193.3

19.3.4

19.3.5

19.3.6

19.3.7

mudultlumilymbumfiiendoflbedeu
imshafl,smnu

mmbly po-ibk, be notified of the detention;

the names at Ill dam‘neu Ind m:ms in mm: of which thcy u:

ummmupubwm
mmmmm

uvn day: 01M maxim;

1h: demlon of Idnlineenhlllbe mviewed within even days of hisot

hndeuuflonbymSupmeCaunwhiuhi
hlubcemhMmomnhe

“manualmunmfiedmmw
mism

Momwlymmymmm and order. Th: Stu: shall mhmit

wduununmtojwltyxhgdamionoh
hedemmmmummd

mmmmmmmmmum
wmuys

bckmthnmiew.

ambushulbeenti‘ladt‘ouppcuhemma
uninpemandbe

by leg! maul, Ind m nuke nmnutiom auim the

communion of his a hat definition;

l min. dnll he .n'ded to hivem to lend WIN“ 0! his

or her chain It all MM: llma;

Immudlumuhlwmtoauwdkflp
nwmofhil

whim;

MMWMammwmdum
ymy

sum.
(1) be damned [a loan than 14 by»

mnwmummmbnqummhkmhanlmm
“'me nun unv- mm mhmind ill imflflflm of (M 011W
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Of th: condition:m to permit democracy to flounsh, equauty IS an: at the most
fundamtai. But th: most prominent feature of the South African social order has been
diucrimhuiiun; must wmpiuuouly, maid murimitmiom The mw Constitution mun

commit iuci! to equality, and net is inc: against discrimination, especidly against racial
diminution 1111'! Bill 0! Rights. drawn to be 3h: heart of that Constitution. ‘0 commits

itulf.

But what is disaimination’! Nu wcieiy tan functiOu witbwl urchin; distinction. had, it

is a characteristic of mm] socictits that that: meat: of differentiation are ptccise: that
they succeed wutntely in dim'npuishin; th: mm’torioua from the unmetitonous; the Just
tom thn unjul; th: plodtmive tram th: unpwductive. What is differentiation permissible
and what might it to be outlawed? The me: of this Bill of Rights is that difleteatiation
ii permilihlc when i1 i6 iultified, and impemiuibic whan it is not (Article 22). Only
whzn diflmntmton Is not )umticd does It ment the pcjomivc 'diauxmmattonk

The effect of thatm in to permit the com that cnfotca this Bill to condemn n
disaimtnation tn ubitmy excreta: of power which may be thouutt to an outside of the
but know «testifies ct dimininafion, file]! I: racism 0: sexism. 0n: cited. for
instance, might be to empower I court to outhw a Math: differentiation made on thc
mud ol plum without uuhin‘ da- Iontrovmhl gunda- whuhu it mint“: nu
discrimimtion. II diflamtiation on the pound of pregnancy it unjumfwd. it ii
diacrimination, Ind thenfon unconstitutional. The court need hot cum: in complex
debates Ibwt whothcx dlfl'mtniation that pnjudicu only women, but not all women,

discrimimtu Iphm women.

Despite the mflity o! thh wouh, in mid: 2.2 the Bill nmytiau that dificmniation
on the. specific. pounds of m. ethnic origin. mlmr. mdzr. sexual micntntinn. mt.
diuhility. nli‘ion. and and conscience m generally arbitrary. and thentote gammy

unjustifiad. But Wuhan ha! canted pervasive inequality in this country, and if we

axe to tan thc comm to equality seriously, we have to achtowled‘e thc used for

affirmativeWto undo existing inequlitiu.

However unplhtabl: it my bc, w: have to Icknowiedge, too, that if such programme: u:

to bcmfit thait lep'titmn houficiariu and no one else, they win havo to nu tha um:

criteria for differentiation as than which htwght About the inequality. Article 12

anthorisu such Minna“, pnwided that they at: ntional. A programme would not be

rational if, uy. it w- not [owned to teach it: intended beneficiaries, or if it mtinmd to

operate d‘m it had don: its work.

Article 21 mmpius tho um. ulthouph difimnttation on any of thc puma: then listed.

unleu it k put A! u mm“ populating tn Imdn inuputlt'ty, is unnlly Mat.

sometimes it my h: desinblc. It may be dstnhle, tot instance, to educate member! of

dlflemu miigious pennies upuately about their nligionn, and tax that naaon it may
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be aw to difiueutine on the ground of religion. Or it may be nmry to sample

lodging by genda. in outer to meat woman midanll tram sexual human: or mutt.

These m juflified diflucnliadons. and they u: not dimiml'ton. Anicle 2.2

wmqtmflyncognisu lhll differentiation, evcn on on: of the 5mm listed and not fox

the uh. of cpunminl inequality, may be justified. It in for this luaon that differentiation

on one o! the pound. Hmd i only planned unjustified m presumption can he

rebutwd byW;a juniflcldon of th: kind just outlined. This formulation in

a-xibla enough to permit a cum tn tequim 1 mar: compelling jmifiwion to legitimise

some type! of dificmm‘stion (mg. racial diflmtiatiou) than othm (cg tenuous

atttmnmnm). _

Some favour I Connitution whidt seeks to outlaw diacrimlwion only in lb: public sector:

only what the Sute nay he euand nqumihle tot thz discrimmation. But there is an

important new in which the sum in always mine for discrimination: it can dways

iegialue to outlaw diminution (unlna the Cansitutiou forbid: it to lep‘slate. in which

case that State is tuponlibla beam of the Coutitution).

Despite that. it mmim mu: that few would mu: for State intervention aphut Au

diammtnation anywhm. Almout everyone myth" ths need for some Iphu: of pdvacy

inwhichthechoicuthuindividuflsmka qnbntmdeonany poundwhatevu, however

arbitrary, without any linhility to justify than. Th: chute: of whom to invite into our

homes. tot inauna, falls into that mmt So does the dude of whom to flyout- with

ourcharityundiodouthechotuafwhmt
nmmy.

Rather than trying to eonfinc equality to thz public scant, understood as the an: in which

thc State ta mpouihle. it seems better to neonate that there is a sphere of privacy

within which decision to differentiate need not be jwtflad. Ankle 23 neonatal um the

connimu'aulmmwins: dimmm should not inmtde into the when of

privacy.
,

But to twopiu a sphsn imamm interventlmt mint discrimination is to invita

mmdmmwmmlmmtz
. Manywtuu-y tmpmperly |o¢xplnd

1h: shell. dun to disaimhntian by the Md to man pnvuy; immunity Invite: abuse.

Tomdlfimthbdlllflfiflidnzs confine: immunitytodccisiona nude inthe

:xelciu of the kind of private choice ummy to pmave personal autonomy.

mm tmny |n this countrym whu ate miout to mun lhf. pfivilcwWby

Iparthdd. Many 0! than hq): to whine that pal hy mmavin; aetha hithsm in the

public domain to the wivate. expecting that then those nivitiu will he inmlalm‘l hunt

the mmitman otthc wwmnomotout diou-imination

TheComlwtioamunnothepmytotho
oeeflomandthiasulofmwmnothe.

1t:

neopitionofupheteofpflvai
mmuMMmymdeumfiamn.mthhg

mmwWmum vnvau-u Bum wmkuw. w
t L- ,....:-.J .- 5"... .

shield for print: apartheid. Ankh 23 i: dawn wly Io guud against that pouibilily.

meammfiudomofflm-wul
ided.butmtowhiehmu

ymnaw

Wullfifilu! for privlte Within article 6.4 :xpnaly made uhjecttothe
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mmof equality.

what Indety madden to belong within the when of privacy, ot' coune. change. with
time. At one stage it was commonly wcepted that the terms of privete employment were a
nutter for the employer end the employee, and that the State should not intrude. Now the
leul regulation of private employment is pervasive Ind commonplnee. At one am it was
pnerlllyhecepted that soda] clubs fell into the core of the sphere of privacy, end thet it
wch clubs chose to exclude black: or Jews or women, that was their premutive. There is
now 3 Mn; body of opinion that such clubs often apply public pods - such It
business opportunities - to which ell should enjoy equal access.

These development: require Me to tempting that the boundaries of priv-cy ue mummy
shifting. and that the Constitution. or its Bill of mum, cannot, thexetote. finally define
them. The court entrusted with intexpretin; article 23 will have to define and redefine the
boundaries of privacy from time to time, a society‘s conception of that idea mutum and
develop.

Note that the pmhibition on disciminm'on in mid: 2‘1 outlaws both direct and indirect
disaimimtion. Dtrect dism‘mimtlon is oven diminution. The concept of indixect
disaimimtion hits at apparently neutral puma: which have diflerentlll lmpact; for
instance, a recruitment policy which requhes :11 mathematics taehen to be six teet tall.
Such I policy, although lt nude no nfennee to nae or sex, would flvou: men over
women Ind mm: rem over nthent Slum thn mlirv mum nnt hr juetx‘firrt " 'mlrn'ng
good mntlmnatiee tudn'ng, it would he dlsat‘mtnntnry,

Note, finally. that the pmhihition on dilahnitution in mid: 2‘! il expmsed to be I
consequence of the rum to equal meat; it does not exhaust the content of that right It
can be :5 much of a dentin] of equal mat to tail to diaerentiate u to differentllte. It
has been observed, for instance, that am: otthe most serious denim of equdity to
wmnen tnlte the farm of expecting women to hr. the am: ll men. or heatiun them I
thouxh they wete. Article 2.1 '3 hated widely enough [0 mike u inequllity in that shape

W

ThisH a! Right! has Idapted the South Atrium law Commission‘s formulation (Project
58: Au” 1991) o! a Io-called ‘Solomom'c solution' to the vexed question of capital
mlnitthmalt. Thus. lftide .1 is at middle mum hetwnen the mtnntinn n! anital fulnkhmmt
and the Mum thereof.

Accordingly. this Hill We the right to life Ismm and does not expns
iuelf for or Ipiut apical punishment. tt leaves it to the mt! to deliver (in the wold: of
the SA uw Comisim: 1991 u 277) 'a finely balanced judpnent in the light of inter
alia, emplrlal evtdm'. The Gwen] Comm] 0! the BI! of South Atria hu Illa,

mtly. mud this approach (May 1993).

Pullman will b: .111: Iu lefihhle uu the inn: an} it will 1.: fut Ute Out to delutuiu:
whether Itch lm comply with. at intrin‘e, this Bill.  
 



 

Th: court will also be Able to consider whether at not judicial hangings tramps: 1h:

pmisions of anal: 5.1.4 which prohibits. utter alia. "cruel. inhuman or depleting

treatment or punishment' of pmom.

Consistent also with the SA Law Commission. this Bi“ uonsiden the lagality of abortion

(and my limitntions timeout) to be th: plovmce of th: mum as th: final determimlon

Thi: will enable Plflilmflll to enact lamina to liberauu the anneal position m our law

I: stated in the Abortion and Sterilisalion An 2 of 1975. But the mum wpuld then have

to adjudicate upon the coulfitufionality of such a measure with due myxd to the

pmviitons of this Bill which will include a Wing of the variant right: provided in it

andtha denundeufmcietyuthcfimotflnjud
memJ‘hmincludepndnequaflty

(mini. 2); m aw m m. (ankle. 1): me am tn dimitv and odvacv (micle 4) and m:

htndamental {teedomi contained in mid: 6.

This nude sun: a pm“: right: on meat. Th: mid: mu fundamental rights Em m

muted pemu. indudin; the rim to be charged and tried within a mbla time 1nd

then'ghttobaflpendiuuialexw
ptfmmgme.~thoughaminotmuiy

mm

common to most Bills of Rights. the chute in novel in that it provides a constitutionally

entrenched right to mpemation in the event of unlawful melt, and. by implication.

pmhihits Palliament hon: ousting the jurisdiction 0! the mum to pmnounce upon the

validity of any pum‘s detention.

Thie clause eunuches I number of signifimnt Him in a «mind trial. Among the most

sigu‘fiant m In M‘: right to lemain silent and the nun to lepl repreeentldon at

Stat: cxpeme, where the interests of justice In require. The dune. by implication, outlaw:

the use of tainted evidence and exprme prohibit: th: use of cruel and unusual

punishment. In common with most Bills of lights, it also prohibits the enactment at

mumpeaive clean! or puninhmenn and cnmitutionally mounts a pum‘s right against

doubl: My.

Wm

W

A Constittm‘on. and especially its Bill of Rights, mun npin to guarantee the conditions

neauary for demucy. Without the buds of lite. it may be impuihle to pmpexiy

exetdle ownWerights. Entitlement to the man: 0! survival must. thmfoue. be

Whymmmm

This Bill of Rights. however, Wledges also that the mm in which that entitlement

incaliudiumnufiotthale
gidatmmdtheuewtivenom

kethechoicaw

toxelh'he thuntitlenentulhf
oukindotupufiuthatmlythm

bxmhaof

govcmment command. Ind for electoral mubility, which only those bnnchet enjoy.
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The Bill consequently respecti all such legislative and exemtive choicea. as long I; they

m ’ufl'filhll: whim t: In uy, [hill they are. made hnnestlv nud minnnlly.

But where the choice is not justifiable. the court enforcing this Bill will conclude thu its

authon are not taking the entitlement to the essentials of life Affirmed here seriously. and

it will act a_side the dediion. ‘nut dues not tequire - or permit - the court to nuke policy

choices It mail“ the court to review policy :hoia: nude by legislature and officials; I

function cmnlunably within the judicial province, and one that good judges are well

qualified lu ditchu‘e. The nueaaity that Itch review impout upon thl legislature and the

exewtiVl to justify their decisions. moreover. will also foster thoughtful duision-malu’ng

and good pvemment.

W
W

The light of teaming is also the mm: of democracy. True learning. independent of

mum] mmml. is the nrmmili of tyranny. Rmmtnint that. the when of mm

twisted education into a means of xeptession. Never again can that he mined.

Democncy means that decisions In taken by penuuiou, nthei than coercion. Tm

persuasion can take place only in a calm: which tespects learning; Unless turning

flourishes. theretoxe. democncy cannot be attained. And without freedom, learning cannot

flouxish. This Bill of Rights seeks to gunmtee the freedom Ind uidependence of learning.

During Ipaflhcld; anon; those who must constantly kept alive the idea of democncy. and

indeed the values affirmed in this Bill of Riytu. were the independent univenities. They

became. in consequence. tunes tar repression.1his Bill seeks to put them, and all

institutions 01 higher learning like them, beyond mnher interference.

WWW

Whethex South Aft'ice amine d(mmmy may well depend as much upon the way in which

day-to-day government decisions axe mutinely taken as upon the lottieat Ind most

abetted Ipinlions in the Bill 0! Eighth This article entrenches every person's right. when

adveuely meted by gavmmental Action. to I decision which is lawful, reasonable and

procedunlly fair. lt alto ‘ulnnteet the right to be y'ven reasons for a governmental

decision.

The combined effect will be to require public officials thoughtfully and deliberately to

consider theit decisions. to take due munt of the impact of a decilion cu thou whom it

affects. to explain the decision to those whom it anew. and, where [3m :0 mquifls, to

lieu those affected before the dedtion is tuna.

The article will thetetote foster governmeuul pm“ that are both mntable and

panicipatoty: mum-ble beans: decisions will have to be justified to those waned by

them. and pmicipuory beam: that: govexned will have had In oppominity to influence

them. In tho“. the uncle will lute: dmcaldc dwtslun-makinx. ll will aim tequire the

kind of decision-nnltin; yum that tend to yield well justified dedlionl. It will
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therefore nunun both demoency and good government.

Since the right! given by this article will, like Ill the other rights conferred by this Bill, be

entxemhed. it will be ' ible to lesiIlIte them Iwey. ThIt will put an end to the

legislative pnaia of excluding the juriIdletion of the Supreme Conn to review

govemmanul dechlon-xmkhm I pernicious practice by which the government ha in the

past attempted to insulate it: decisions (mm judiclIl mutiny. particululy undet the

security LIWI.

We the ineluded mil mid: tom the eitiun'l right of wees to information. Tlnt

information includes information used in the governance of the people Ind specific

information that the StateW in respect or lnleiduaIl ullw. We the not nought

to uptuxe all the lelevuu enumeration: um would ordinufly form part of I detailed

statute, but nthex have med the braid principle, and h‘ain left huther development to the

courts. We tend thll dun u fundtmentll Ipd ue doubtful that government would have

sufficient hautive to pm the required legislntion to p've citiutu proper m: to

inionmtlon held by the State in which they have I levtlmue interest.

Like mIny other plotlisiou in this Bill, article 15 my be subject to dmption. Nmnlly,

article 18 (the derogation chute) entitles the Sun not to provide ms: to all infomtion

on demand should it not be in the public lntexen to do so. However. government would

then the to demonstnte that such non-diselomn we: want with the requlmnenu of

an open. demoentln Iociety. '

WWW

The count u: five]: power! to adopt pmeedura so that iuuel in dispute Ire fully

ventilated. “Phil whim. inter Alia, permit: the coun to Illow fur the filing of In Mina

brief. and to ma evidence and Irpment in I menus mhion so thu fundamental

issues of principle may be fully argued and confident! by the count.

The dun nvl (radon! contained tn the constitution may be enforced by my of a clue

action. Inn mrthume mm». 1. am. Is I pens: to approach the court fm n-Iinf ml

behalfofnintemedpamw
ho.mdmofpemuwhieh.mn

mwmblyulm

theirtights.MWmlmeud
edtoallow-wldeclmcfp

amtohnvem

to the come, whilIt y'ving no licence to public tmybodiea.

mcommthcexeantlvetheIdut
ytomunthItthet-lghulnuum

umupable

of being exercised expeditiously and withoutWfonulity or commit. Thin

pmvlnon n memes! to gun mu- 10 us wall with a “pa...— .1 1...: “ma“,- cm

example, it is euvlllud thIt the powerleu Ind [mm nIy wane meal to the

count even by my of I letter of complaint sufficiently specific to raise I queIt‘lon II to

whethufighupwimeedundetthiafi
iflhnvebeeninfinsed.
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W
Every Bill of Right: is upahle ot detogation. since most rights in mi ahwlute m :ntixcly
without qualification. Thus, one person‘s flu speech is limitad by Another pemn's right to
his or her good name and mputation. Th: citiun's right to vote is, in my democracy,
limited by the fight of the State to nm-ia 2h: fianchisc to persons a! sane mind Ind those
not serving terms of imprisonment, etc.

  

15

[n this Bill. nthcr than attempting to define the limitations of each right (which would be
almost impossible to codify due to our extensive common law). we have provided a
general demptioh clause to govern must of the rights contained in th’s Bill, subject to
very strictly formulatcd pdnciplu. Thus, in mint: 16.1, no dsroytion is permissible
unless thc court: are satisfied that such is 'dzmonstnhly necusuy in a flu, open and
dcmoaatic society". This fnrmuhtion - in put borrowed from the Cundim Constitution
— will oblige the law-p'ver (be it Puliunent or the courts themselves) to satisfy the test
that the, cirmmlcription of my right contained in the Bill is fundamentally amount with
the practicu of I Inc country, govcmed u an open socicty according to univmaily
accepted dnmoa-ulin principlu.

Funhermote, no such limitation of my right in this Bill my destroy its funchmeutal
contain (18.2) For examplc, while a local authority (in mid: 6.3) may mqnin «min
fomuities to be met baton I peaceful much may proceed, it my not forbid such a

procession hon: owning

Finally, there in certain rights which may not - in any sense. or ciruimfitnnces - be
limitcd. Th”: Ifl iimd in mid: 18.4.
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some favour the inclusion in the Bill of Rights of whet It'e hum following the Indian

Constitution. In Dhective Principles of State Policy. Dhaaive Principles would be put of

the Bill (at It least of the Common). but they would not be fundunenul rights. Ind

they would in consequence not Innul Acts of PIrliIment with which they were in conflict.

The categuty of Directive Principles is thetehm I helmy nation which can

accomodate valua thought impamnt enou‘h to merit recognition in the Bill of Rights.

but not important enough to merit the force of a fundamental right. Recognition of I VIlue

as a Ditem‘ve Principle is I compromise often augmed to resolve conflia between those

in nvoux of eleVItiu I VI|ue to the status 01 fundamental right and those Iltogcthex

am indudiu it In the Bill of Rights.

But what in the wuteut. oi llw mptomiae? The point of releytting I vein» to tho

Dixeetive Principles in to deny it the force of I fundamentd ri‘ht. But the ineltm’on of I

VIlue in the Bill or Rights (or elsewhete tn the Constitution), however thIt is done. sooner

m liter sewn“ demand! tot it to be given some legal effea. In India, one eflea given

to Directive Principlet it I power to restrict the tundmentll rights. Emailed in am power

is I capIcity to immunise from |e§a| :theny govemment action which i: tepupant to I

fundamentu tight, jun because it puma e gull poemlIted by one of the Dheaive

Principlel. In the me of panning demoumie each. the power of tettrietion given to

Dheetive Principlel may command)! he need to auction undemocutie them.

The beIt knawn theoq of Directive Principle. is the lndlnn one. To include Directive

Principles in our own Bill of Right: would invite the depth» of the ideal that have

man up in 131i: mm Dhniul Wpluo; including tho him that they hntte the power

to restrict mammal tights. It may be thIt the Indinn courts have somehow avoided the

worst dang“ inherent in that ideI. But because the dangers ere ‘tnhctent tn the idea. there

cubenquurImethItourowueotmwou
|ddotheume.Noonemteetninthe

inteml logic of In idee To import Directive Principles, therefore, would be to import

their capacity to exude the W111 rights.I

1..Wmm,MWfight. won .a»... y}... to menu. dumb". botou m.

couxts meted invoktn; the Directive Principtee to mutt: them. It my be thnt wh-

fundunafll fl‘hts Ire aublished Ind flourishing. the him done by permitting theix

mh In. than (atll. In South Akita. howevet, fundImeuul right: Ire still

struggling ht theix wmimtionnl birth. I! we Illow them liberally to be restricted before

they uh. they my well be nillhom.

Furthermore, Ilthough Directive Principles they be thought a useful way of xemedying the

deficienciel oflweIklyanBfllofR
ishth ilhrfromclurwhutheyun

contribute to I eIrefttlly consideted one. A vdue is metimel consigned to Directive

Pfineiplu to avoid the had woth 0t :eeolvtn; a dilemma Ibout whether it should be

If

‘ Justice BhIgwfli, tome: Chief Justice of Indie, once want to hr 3 to fly that 'it is

ally i- the Emmewotk o! the Iocin-rcnmmir mumtm mvtmgrd tn the Directive Principles

that the hmdlmemal Right! In Wended to opcnfl'WM

mo AIR 1789 sc It 1341).
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included in thc fundlmcatll rights. and. if so, in mm my. The Dixwtive Principles may

consequmtly become the mbblsh bin of the Bill of Rifltts. Proper mention to ditfimh

vnluu can avoid this mum. and ptoduce a {u more coherent Conflitution.

The right to sheltcr Ind ham: am. for instance. obvious candidata, tine: they at so

pmblcmtic. tot relegation to Dinetive Prudplu, are dealt with in article 11 of this Bill

tn I way which gives them rul content without unnpin. m pmper pmvince of the

legiulamxu‘or th: exewtiye. m panntee o! equility in mid: 2 is likewise to much

stronger than conventiod Allamadves (m the exphnltory noxe) n to make. the

mum: of wk! rights In Dinaiva Principkl pointless.

We consequently believe that. in I thoughtfully drmcd Bill of Rights. Directive Principles

ax: ummsu'y, that they can min theW of Ila: Bill, And that they could

undumine ill fundamenul fllhu. In short. that they would Wuhan nthu than stungmen

the Bill of Riyals. This Bill tbexefon contains no Directivc Principlel.

m. ll

 
 



 

TO ALL MEMBERS OF THE TECHNICAL , COMMITTEE ON

F TH

From: Lcurens du Plessla

Horcthh a draft of the first part 05 our first ropcr:

for your purulal. recomnlndataonl and éor discu-nxon on

our mI-tan Thursday in cap. Town.

C O N F I D E N T I A L

MULTI—PARTY NEGOTIATING PROCESS

TECHNICAL COMMITTEE on FUNDAMENTAL RIGHI: puma; 1g:

IBAMEIILQM

E'Iiiéi'r IIQ'TIEFRI bl SEIEI=C3F21P

1 Introductory rnnnrks

Tho Connlttun {stat met on 10 Hay 1993 e: The World

Trade cuntra t“tho first noo:1ng") and theroa£tur on

13 Hay 1993 in Gap. Town (“thc IOCDHQ meetinq“). It

has ulna .uh-dul'u - m-uLLuq fun 15-20 Hg] :99: at The

world Trifl- Cantrc (“the third maatlng“). DC‘CI for

furthor n ltan. U111 b. actormlnod It the thlfd

moulinq. Hoctlnql vith othor technical canllttcol.

 
 



  
such I! Eh. Committees on Constltutxonek Hatters and

th- R pool of Dxacrzmxnetory Legislation. may Also be

cry. lines this Ccmnxttae envtsavaa the: 1: H111:

 

its particular parspoctivo. acnehou have to

lddEIl- conc-rna such ‘1 th. mochanlsn: for the

cntcrcumont of funaamonkal rthtl and constxtutzonal

principlcl rllatxvn :0 Incl: afroctivo precaution and

Judtciousnaomarc-tlon.

2 Guxaan consxderation:

At 1‘: first meeting the Committee agreed that the

following consid-rattons -- uhxch could of cours- :txxl

be anpllfxod -- should quid. 1K 1n :2: further

dllxbcr-tlcnll

2 1 The neana and mechanism for the protection ofi

fundnnnntal tight: in the interxm poricd should

b. optimally legitxnato so an no: to subvert the

legitimacy of similar means and mechanisms in a

final dispensation.

2 2 Apart from tauntifyinq fundamental rights which

arc to h. pratnctnd 1n :hn intnrtm parted. that:

enforceabllxty and tho ¢n£orcnmont mochnnx-ma

invokad :0 this one. are vxtal quon‘tcnl unxch

H111 hav. to rocoxv. tho Connttt 0's larlous

att-ntlon. Th. anld mochnnilnl lhculd also bu

acculalhll and practicable.

2 3 Th. Connlltoc should start off by oxplcran

‘-connon ground". x... at... of agroonon: on

nlnlnll or .llcntxnl fundlnontal rights whlch

could simply not be excluded 1n th- Interim

ported. To this and tho Connltto. ought to b.

dawn—to-alrth and practlctl in. for xn-t-nca.

convarznq bill of {fights propoaull whxch Ir.

already an the table.

  



 

3 Hethodoiogy

A. a quXdo to 1:: dcllhcrntionl. tho Colnxttee

dxstlnquishea the folkouan four categories of rights

which somehow finnturo in the context of the 1n:|r1m

protection of fundnlontll rtqhtlt

3 1 minxmll er Ilaan$xel right: whxch uzll simply

hlvg ‘0 he accomucdatedl

3 2 rtqht: which ought to be accommodated:

a 3 right: of which it 1- dobntablc whether they

lhculd b. Icconnodeted. and

3 Q right: which should not be accommodated.

At ltl lacond noctan th. Connxttee dealt UXth 3 1 and

3 2. This report therefor. reflect: the Committee's

Inxtxnl position an the ncconnadatzon of these two

cateqarlol of rtqh‘a tn tho Lntcrim pariod. Tho

Committ-I‘s position 1:. houovor. subyocz to change in

view of ‘hI suhmxlllona wh1:h nay s‘ill be received

frcm Lnlornl‘cd pArtzna.

4 Right: identified

CCOl'Iml I ‘3. IIQIIDCII -

It Hill hnlp l :0: if, for our Cap. Town mcctlng. you

can cull rights balancing to cn‘ggortos 3 L and 3 2

iron proposcd billl of rtqhts in *tha South Africnn

context (but you can of course alga consult other bills

of rightl). Plan]. also conlxdur whither He should in

any way prioritise the rlqhhs v. Ir. going to anluae.

Also 91v. thought to posuihlo limitations on rights you

include in your lists -- .nd to all othlr nAttar-

reletlve to such right. vhxch you tnxnx ought ta

recctv. special attentten. 9.9. a (furthor) stay of

Ix-cuttcn- Ln rulntlon to tho right to life.

Thank you

 
 


