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ANTI - FASGIST CDMSTITUUMI

Anti - fascist constitutums is a term we use to gmup together eonstituticns that cannot

be easily classified vdflwr nth liberal mun: or with people's power type mnstitu -

time. They am realtively madam phmemnon , being associated with thy overthmw of

fascism in the Semnd World War and the deatmctim a! fascist - type dammip sinus.

Thus they muld incluh the Canetitutions of Italy and .hnan and the constitutinml

dawn of Eastern Eumpa, hmdlately after the tar, the Constitutinn of Portugal man

moantly and the Constitutional pmmls presently being rzbutad in Nicaragua.

Anti - fascist constitutions vary considerably in farm and content one from the other,

depending on the cornmta histuricnl conditions in which they were initially adapted. But

they all tend to have min things in mmmmf

They are drum up by the vista:- after- the overflnmw of Fascist: , representing such mmn

ground as exists in the bmad anti - fascist alliance at the tins. They are we. ‘libcml

(hmocmtfln mtitutians in that they mamas phlitiml pluralism (as opposed to fascut

hagamny) and a mixed ecommy. They am unlike 'pmxa' liberal democratic amstibutions in

that, firstly. they expressly cuntatn measures to mam: any navival of fascist: or rampage—

tion of fascist values. may they expressly ountmin sanial amgmmaa that mamas

We and cultural m1 and thrldly , they ensure that the mlmmtm of the

Constitution is not left to the representative of the overmmm mmmmip. They fall

short of being people's {hm type constitutinns. however , in that they do not give a

leading mle 1n explicit cunetitutioml ham to an social class or alumna a? classes, nnr

do they attribute to any party or auiama of parties a damned vanguard position. PM a

mbitutml point of view the mm of the abate 113 left open.

These point: an mach clean:- by an analysis of the Canntitutxnn adapted in Portugal after

the overthmw a! Edna dictatorship on 25 April i974 and of the emetimtml moses at 5:

present under way in humane. (see mm)

Applying these principles to the South African situation , we can draw the following

mlueions :

Firstly , anti fascist mutations are nude £1351: and mt Wow the overthrow a? fascist
We are not am of any fascist regime that: has negotiated an anti - facial: constitution.

The bmad anti — Paw: fmnt nay. www.mgme an certain constitmziml principlea a
hug:- before tho uverthmw, mm are publihed with aview to mlidating the anti — fasci-
-st 5111mm end guaranteeing tn the people the right to pram on the kind of society

they sent after the overthrow 91' fascism. In our mas, the F‘xmdxn Charter aheady exists.

an a basic mutt: statement. Comidszatmn could be given ta convening its essential

mas elements into 81mph mtttutioml phrases that mam imedaibe impact and

Wes our basic maidens . (mg. u-xitary state; Dammny a Non - Racxsm ; Anti - 
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Aparmeid I Equal Rights I antiml Pluralism ; mama Economy 3 mmmtmn of wealth 5

Womtian of the CivilW . Fblina and Anny | Non - Allanwnt ). Altmtivaly,

drinadditflnn maculd. acute togaflwrwithall pewticfoma, Wamwa

atatan'lta outlining cur positions in relation tn min WEI mtitutiorul thaws

Thaaamuldfonnwmafomafamaufuurtm. Pormlal

Charter :1? Fbli‘sical Rights.

Charter of Emma Rights .

Wozkcm warm.

Edumtion Charter.

mamm- an Hcliaiaua Freedma.

Such Charters would all have a Wrath: . anti - apartheid mater, and could , taken

‘aaaathar ha Whack as the mm a? a Bill a? Riuhta in 5 mm canatituhn.

Sawfly. vlnan the anti. — fascist mti‘cuinn finally mass to be them , 1t nuaL' . in

addititm 1x: establh'ling the unitary , nan — main}. and mm: mm of ma new state

be clear an three points a

1) Na Madam to tumbles for the continuum ur maturation of aparmeid in any

shape or form 1

2) Total mmmmn of the civil service. amy and police Puma an damatm

lines 1

3) Re - 0191;?“th of Wealth (immune the Land) as a Constimtinml principle.

The Constitutinn will mt be 'neu'tml' am open on these questions.

WE should mmtion true the Comtitutml Outline whim wa draftad in fact (has pay at'cmt-

timtamese’daamabutSnumflmrsubdndmy.

1n the light a? the mm subsequently, it is clear that they should have been spelt out

more forcefully.

Finally, while it appears to be pmtuzs at this a‘unga to he inking dacisinns on questions

like voting system; and fauna of guvenrcmt, 11: is equally clout brat we need Ln cb much

basic mania so as ta m well pampered in these arms. We need to mdezstand the

technical issues and also the political questions that lurk behind them, 6: as nut one my

ta lose political advantage through my technical whims.

hiss are themes that occupy an amumnt place in anti - Fascist ”57:1th and us

should 59% to DB 1n a {baition where we can take initiatives mules“ than mraly respond to

the initiatives of cum. 



ANTI — FASCIST CUNSTITUTIDNS.

Anti — fascist mnetitutibns is a term m use tn gmup tngether cunstitutinns that cannot

be easily classified wither with liberal dsmcratic or with people's power type constitu -

tinna. They am reultively modem phnnemonnn , being associated with ths overthrow 0F

fascism in the Ssmnd World War and the dastructiun UP fascist — type dictatorship since.

Thus they would mclude the Constitutions of Italy and -J..;r:1n and the constitutional

cbsumenSE. of Eastern Eumge, imediataly after the war, the Cunatitutiun of’ PortUQal more

mcently and the Cnhsti‘ tional pmposals pmsantly being debated in Nicamgua.

Anti ~— Fascist cans: :utians vary considerably in tom and content one me the other,

depending On the wncrcte historical conditions in which they were initially adapted. But

they all tend to have certain things in cunmnn.f

Thcy arc drum up by the victor after- the uvsrthmw of‘ Fascism , r‘epmsenting such common

ground as exists in 3913‘ broad anti ~ Fascist alliance at the time. They are like 1;? Hal

dumm‘atic constitutions. in tmt they presuppose pinlitical pluralism (as opposed to fascist

hzgarnuny) and a mixed eucmumy. They are unlike 'pur‘e' liberal democratic cnnstitutinns in

that, firstly, they expressly contain maasursé to prevent any revival of fascism or pmpaga—

tinn of” Fascist values, secunflly they expressly canmin sacial pmgmmnea that presuppose

economic and cultural nxmval and thridly , they ensure that the implementation uf‘ the

Confititufinn is not left tn: the representative of ths :ver‘thzmm dictatarship. They fall

shark 01“ being 3 319's ijawer type constitutions, huwever , in that they lb nut give a

leading role in explicit mnstitutional tems ta an social class or allinace of classes, nm‘

:53 they attribute :21 any party or alliance nf‘ parties a defined vanguard position. From a

consti‘tutiflnal paint of view the nature uf’ the state is left open.

Thnse points are > '8 clearer by an analysis nf‘ the Constitution adapted in Pcrtugal after

the averthmw of 11811:: dictatorship on 25 April 1974 and of the cunstitutional process at p

present under way in Nimmgua. (see annexur'e)

Applying these principles "on the South African sitautiun , we can draw the following

cmcluaicns :

Firstly , anti fascist sunstitutinns am made _a_fje__r and not befnx‘e the raverthmw of fasais

We are not aware :7? any fascist regime that has negotiated an anti -— Fscist cunstitutian.

The brand anti — famis‘; fmnl: may, howavar,mgrae on certain constit,. ism]. pflnciplus )1

min; before the nver’thmw, which 5313 publihad with avinw to ounaolidatirg the anti — fascfl

—st allinaaa and guaranteeng to the people the right to pmnuunue on the kind cf society

they want after the averthmw of Fascism. In our case, the Freedom Charter already exists,

as a basis pmgnanmtic statement. Consideration muld be given to converting its essential

W elements intn simple cunsti'cutional phrases that make inmcdaite impact and

summarise our basic pusi‘cinns . (3.9. Unitary state; Democracy ; Non - Racism 3 Anti —- 



-2—

Apartheid ; Equal Flights ; Political Pluralism ; Mixed Ecumny ; Redistribution of Wealth ;

Tmnsfnmatmn 91’ the Civil Service , Fhlice and Amy ; Nun — Alignment ). Alternatively,

or in addition me could , acting together with all patriotic forces, pmduce a series 0? s

statamnts autlining Our positions in relation ta certain funmnsntal mustitutioral themes.

These could Pollen the Pom of a series of Charters, for exam la :

Charter 0? Ralitiual Rights.

Charter uf Ewnomic Rights .

chkam murtcr.

Educatinn Chatter.

Clutter or. Religious Freacbm.

Such Charters would all have a democratic , anti - aparcheid chamc'zez‘, and could , taken

‘tagether be incorporated as the cure a? a Bill of High ts in z; future mnst tuion.

Seenndly, when the anti - fiascist Caustituiun finally comes ta '02 drawn , it must , in

additiun cc. establishing the unitary , nun — racial and dementia nutum D? the new state

he ulnar on three paints :

1) Nu ?rcndurz to nrguhise 1’er the continuation ur- mstum‘tiun 0P aparthaid in any

shape ur- Fam ;

2".) Total mccn'lstmm‘tinn of the civil service, army and palica Force on dsmscratic

lines :

3) Re ~ Distr'ilmticn of Wealth (including the Land) as a Constittetmnal principle.

The Constitution will - ‘1: be 'neutz‘al’ Dr upen on these questions.

WE should mention that “aha Usna’l‘. tutioral Outline .mich we drafted in ?aat cbes my attent-

tiun ta these themes but in a rather subdued way.

In the light .0“? Che comment: aubsaqusntly, it is clear that they should have been spelt out

mam fnmzaFully.

Finally, while it axppears to be premature at this s-bagz: in: be taking decisians on :guas’cians

like vuting systems and Forms cf gummant, ii: is equally clear that we med to do xmch

basic ragem‘oh st: as t; be well prerared in thtasa amas. We need to :ndarsband Lhe ’

taclu'ximl issues and aim the political questions that lurk itchind them, as as nut cna shy

to lose political advantage through saanirgly technical questions.

THese are themes thaL cccupy an important place in anti - Fascist cnnstitu‘tiuns and we

should seak :0 be in a ijosiflon where we can take initiatives mther than merely respond t1

the initiatives of’ others. 
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PEOPLE '5 POWER CENSTIWTIDNS

The tasic «nfl’m between liberal democratic and people's mwer canstitutians is that

the farmer- purports to be neutral on the quas’tinn :zF whn exercise powers in the state,

whereas the latter take a declared cenatitutinnal position — rused on class analysis -

en the questian. Put amther‘ nay , liberal dmucmtic constitutiuns pxesupussee that puwer

vests in the institutian of guvemnent themselves and that the essential function nf‘ the

constitution is tn establish the 'mlss of the game' as to whn hdllds the reins, people's

power ccnstitutinns , on the other hand , confirm that power in any state belungs to

classese or class alliances , which use the institutions 31’ guver‘nment as means ut’ axemisir

such power.

A number of consequux'xcas flow from this disatinctiun :

First, liberal dementia cunstitutions are silent on the nature DP power in the: state ,

while people's power- constitutinn expressly ligitimete a defined farm a? class hegemony or

dumiration.

Secondly, liberal democratic constitutions do not ham: encore any avert recogniyion 01’

political parties, while mopla's power constitutions expressly recognise a leading or

vanguard role in relatinn tu society as a whole and ta the agate apparatus in oarbicular

n€ an identii’ied party 0:" alliance of parties.

(It should be noted that the issue is not simply whether the State 15 One Party D!‘ rjulti '

Party , nor whether the Constitutuinn institutionalise a party or not. One - Party states

may be Fascist, liberal DintaliEt or socialist. Multi - Party states as well as neny

conservative African Statea inetitutianalise a single party}.

Thirdly, libeml dermamtic cunstitutiuns tend 1:0 regard the State as a necessary civil

thathas to he wn‘cmlled through eepam’cicn 91’ puwe'x‘s and a Bill of Rights, while people's

power constitutuions regard the State as the majnr instrument: whereby the penpl: achieve

their rights to pmgreee and developament. Thus, people's povmr canetitu‘tions emphasieasj

the harmony 01’ objectives of the three basic institutions. of‘ the nonsti'tutinn, namely ,

the legislature , the executive and the judiciary, while autlining inhe separate Functions.

Similarly, people's power cunetitutions. while affinving individual rights 51’ citizens,

refer also tn citizens' duties or responsibilites, and indicate than: these rights and cuties

are exercised in a context which does not permit a restoration uf‘ the nverthmvm power.

Fourthly, liberal democratic cansti‘cutions leave open the question of sucial and economic

pmgrames , or only deal with them indirectly, For example , by cansecra‘cirfi the rights of

private pmperty in a Bill 0g flights, while people's power canstitdntions expressly impose

on the State a duty to fulfil a defined 50010 - economic ~ cultural programs. 0N2 consequun

.me 01’ this is that new Constitutions emerge in a liberal damucmtic state as a result of

the Failure of institutions, (Fiance at the time a? De Gaulle) while in a people's power

state they result from their success.— the realisatian of“ one constitutinnal pmgrerrme

reqyir'es the formulation of another. 
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Fifthly. liberal dementia cunstitutims imply that the army and other inatxunents of

power are neutral, respundjng Ln Lha cummnd only of the elected government, while people'

power constitutiuns recognise the existence of x paliticisad armed Forces to defend the an

gains of the people's struggle.

Finally, Bnnsti'butiuns are normally :umplamented by samba electoral laws, which difl’er'

cnnsidembly depmding on whether the state is liberal democratic or pauple's power in

character. While the prinniple of univemal suffrage and seemi: ballot is uammon to both

types, hhm are major distinatiuns in reaatiun tn the way mnfldatas are galactsd. In

additian penple's power- constitutions sometimes deprive persons directly implicated in

crimes or maliciss cf the uvarthmwn mgime of the light to elect or ta be elected.

These are the min differences. There are a number a? other constitutional variants that

cannu‘i: be correlated iwbh the existence cf“ liberal demcmcy or pauple's pnwcr. Thus,

either system might be unitary or Fedazal (the USA and :he LBSR both call themselves mien:

1m in Fact fmm a mnstitutional point of view both are ?edenatuona). Equally , either

typs may be pmsidantial or prime ministerial. (Maurice Bishop was the Rims: Prime ministe:

cf a‘enach, the first farmer British colony to Follow the mad of peuple's bower).

What could the implicatinns D? a people's puwer canaci'cutinn be for South Africa 7

It would declare that ma Sauth Africa is a state of national damacmcy in which the fame:

—1y oppressed msses, uniting around lthemselves all pacriutic forces, exercise power.

It would institutinralise the multuininnary alliance headedby the ANC as the vanguard

fume in society and guverrurm‘c.

It would impose an the state a duty to carry out a pmgmnme of social, economic and

cultural mnsfnnmation.

It would mstitutialmlisa changes in the Judiciary, armed forces , security apparatus and

civil service, putting them at the swine uf‘ people's gswer.

It would cutlaw nctivi'tes designed "Cu defeat the programme nF .‘mnsf'umtiun nr- ‘cc :sastnra

or perpetuate apartheid.

The electoral law would give the alliance headed by the ANC , working together with

dmcmtic mass azganisatims, a leading rule in the selection of candidates.

In short, people's power establishes itself ?iret, yhen proceeds to institutionalise itself

the pmcessinstitutinnalisatinn, including the aduptinn 3F 5 Cunstitution , cannot be pren‘d

-ted in advance. What can be done in advance is to publish a general political pmmrmne

which defined the basic goal: cf the post — libemtinn society. A {jeople's power cunstitdti

published in the absence of people's puwer is virtually a contradiction in terms. 



Fig'5 POWER CWTITUTIUE

The heir: mfl’emme between liberal mcm and people's smu- emetituflnne is that

the fewer pumartfi ta be mind on the question af mo Whom in the state.

mm the latter take a chained unnati‘cutmml postman — insect on class arelyeis —

on the queetim. Fm: another way , liberal dememtin constitutions mesupaeset that power

vest: in the mabitutinryaf‘ gcvemnan‘c themselves and that the essential functinn of” the

mneti'nuttm is to establish the hubs of‘ the aume' as to who mild: the mine; people‘s

power mututime , on the other hand . confim that name:- in any state belongs to

cheeks or class alumnae , minh use the inetitutinns cf govexment as means uf email?!

eueh newer.

Amborofmnsequaneeefluwfmmisdimtinctim:

First. liberal demands: ematimcme are eilmt m the nature of pom 1n the state ,

while people's punter mumtmn mmealy Matthieu: a defined fem ol’ elaea hegemony or

damnation.

Secondly. liberal mac constitutions do mt hm accord any overt xeuognitdm 49 rp

political parties, while people's power constitutions expressly recognise a leading or

vanguard role in relation to euciety a5 a whole and to the State apparatus in particular

as an identified party or ullianee of parties.

(It ahould be mixed ‘that the issue 15 not simply vheflwr the State is One Flirty or Multi ‘-

Fhrty , mr Mather the Constitutumn metitutiamnae a petty or not. One - Party states

my be fascist. liberal mpitaliet cu- encialiet. Multi — Party states as well...“ high)!

conamvative African States inetitutianauea a single party}.

Thirdly, liberal men emsti‘tutinne bend ta regard the State as a neeeeax‘y evil

thathaa to be controlled 'vhmugh eensmtinn of mm and e 8111 of Rmh‘ce, mile people's

power constitutum mfird the mate as the major imtnxnen‘c whereby the people achieve

their 3'1th to me and davelnu-mnt. Thus, people‘s power constitutions emphasieafl

the hanmny of objectives a? the three basic mumtm] cf the constitution, mmly ,

am legislature , the Mus and the Judiciaxy, while outlining mfiepamte functions.

Similarly, people's power constitutions. while effimiru indivimal rights of citizens,

refer also to citizens' mass or menonsibflitas, and inflate that these rights and dutiey

are exercised in u mm which hes not permit a restoration of the nvax'thmm power.

Fuux’thly, liberal mus emetxmtiuns leave 0pm the question of social and mm

pmgmnmes , or only deal with them indirectly, ?ux‘ example , by eonme’circ the rights of

private pmperty in a Bill 0! Rights, M1119 people's pm mumtm expressly impose

on the State 3 why to fulfi; a defined eocic — eunmmic - cultural mumm. 0N3 mum

'ne of this is that: new Cmsututinnsm in a liberal mu: state as a result of

the failm of meti’cu’uims/ (France at the time of De Gaulle), while in a people's W

State fihey result fmm their success.— the realisation of em constitutional pmgmme‘

Wee the anuhtion of umther. 
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Fifthly. liberal. mun mfitutinna imply that the army and other instant“; of

poms" m roam]... msponcflna to the cummnd only o? 1110 slanted mamt, uhila psopla'a

pnmr mnstiwtions mamas tho amtmoe of a pal1tiniaad anneal fame; to Mend the an
mm o? the peupla'a stamina.

Finally, Conauuutima are mutually mlamnted by aepaxata 9196mm]. laws, whim Iflfl’ar

maimhly handing cm mgr bha state 15 liberal mm ur people's pawn: in

mm. While U19 principle of univml Buffing: andW haunt 33W to both

types. them are major discwtm 1n mhum to 616 may oandizhtas are selected. In

addition people's power m‘hitutmna mtm‘ deprive persona directly meat! in We

mmormnciesaftheovermmmmmuftmnghttualantormbaalected.

Thesa am tha min mflms. There are flkwber of other wastibutimal variants tmt

mnmt ha muted g(th the WW ofrfljwml Way or pmpla's power. Thus,

either systan might be unitary or Federal (me LBA and tho LBBR hum call mlvas mm,

but in fact flan a emstitutml paint of vim: bath am rmm). Equally , aim

typa may be presidential or prim miniataml. (Maurie: Bishop vaa the um Prime Mam

of Granada, the first fame:- British colony ta follow the mad of people's hover).

What mould the implications of a people's power mnatitufinn be for South Africa 'P

It muld declam that W South Africa 15 a state M“ mtioml dancumcy in mm the fumar-

oly oppressed trusses, uniting around themselves all rntrmm forces, exercise pnwar.

It would institutinnalisa the molhxihinmry alumna haadedby the ANC as the Vanguard

fame in misty and mt.

It:vmldmmmmaamtymmmmtapmmmofmml, eonnumicand

cultuxal izanaf‘umtinn.

Ii: would institutimuliae flanges in the Judiciary. ma ?mes , security appamtus and

civil ;..2:wj.ce, pu'u'Liu'J them as the amine u? pauple's power.

It would outlaw activiflés msigned to defeat 11w. pmgwmma of Wmsfama'tMn or 1:0 mm

or perpetuate aparumd.

The electoral law mule! give the 511mm heaved by the MC , mfldng What with

wt”: was mutations, a leading rule in the selection of mndichtes.

In short, wgla's WHO!” establishes Maul? First, Wan nmaeads Ln institutiomlisa itself.

the prmuszlfnsti" 'timnlisa'tjnn, irmludjng the adaption of a Danstitutim . cannot be predil

«ted in advance. What can be done in adwmca is to pmle a general mlitical program‘s

whim dafincg ’dmz innit: goals. m" the post — libemtinn waist . A Wales perm mns‘bitfitim

published in the abeerm uF pmplc's pmuer is virtually a mnmfic‘cion 1n hams. 
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ANTI - FASCIST WSTITUTIENAL DEELOH/ENT m NICAMM.

Before spearheading the mrfllmw of the Somuza regime in 4979, me Sandinistae did not

publish a Conetitutinn. Infect. to Ifhie day , Managua rhea not have a post - liberatinn

Cunetitutinn. though diameiian of a new Constitution has mused an amunee stage.

The task: steps in oonstibutlnml development were as fellows :

Son's Mme after the tmmph of the Natiaml Libamtinn atmggla, the Mm of the

Gavemrant of Natural Rmatmctiun published a damment ent1tlad 'menental Statute

and Stattute un Rights and Guarantee: of Nmmguana'. The Fmtal Statute gave legal

form to two naJur inetmmente of govenrant established at this time, namely. a five — Demon

Junta with powers to pmlgate lawn, a 33 person Council of State with certain veto pawn.

The dneumesnt lttemuned ms practse matton of the Gomcil of‘ Shah. in which

incidentally the Eendinietas only had 5 memberens apposed to 7 for the di'fenanoe units

of the Council of Private Enterprise .The memers were to be eluted by their various

organisations, but thereafter have a free vote. A new judicial system was established ,

Sauna natural Guam and associated eemrlty ementsetiuna mete dissolved and a new

patriotic national army created on the basis of the Sandniataa eunhstante, hcneate and

patriotic members :1! the thtiorel Guard . others who had fought for liberation and wished

to Jam the army. and those who were to d: rational eewice.

The next step was the alabamtiun «31’ an Electoral Law, a task which fall to the Council of

State, entire 1n eunaulmtien with the muntrdea political parties and stimulating a

natural debuts. THe 001191le a mixed team to visit different countries in Western Emupu

and Latin America in order to '1ncorpoxete into Nimmguan law. elements of universal

tradition applicable to the reality of the anuntry'. The Law was adapted in 1983 and elaetio

fur a 9:95th , Vice - mum: and 90 member National Aasanbaly were held in Novaubax‘,

1984.

Finally , the Natimel Assembly has the finctiun of producing a Draft Canetimtinn, which

15 expected to he adopted in January 1987, tun years after the present gavemuent took affix:

The above summary indicates the step by step nature of Cunetitutimal develamant 1n the

past - libemtinn society. What the ma themselves reveal in that the Sendinmtas have

managed ta Pulul their guarantee of pulitiml pluralism, mixed my and non — alignment,

while at the same time maintaining their leading role in mement, eruaaing in extensive

Mom and beetim a" munter - me.utmn. The dueumenta available are mainly in Spanish

and contain many interesting secunne, muirg hm heeden of speech to land reform to the

rights of natural minorities - it would be amiable to attempt to find translations,

marina ormm in Erolish. Almough the Niamguan experience 15 not directly

relevant to the South African experience , it shares a similar context , 71ml Caetm

pointed cut z

'‘The fmnt of struggle for metal change has to be e bread one, mm manna.

Tmtakyitas , workers , the middle class and also the military, don't forget them , or d: 



. _ 2 __

we want to hand them over tn the BIA 7 me fmm: cannot be axtmist. VB have to find Pom

dag like the Nmmuuan one or others. The Nimmguan approach 13 wall adjusted to aurmn ‘

mtenatiunal circumstanoea. Ii: is realistic. With rewrd to the way it: took power, the

Nicaraguan revolution 18 very amilar to we Cuban one. But if the Nicaraguan mvolution

has mdiealised itself and proclaimed socialism , I thn't think this would have helped the

mulutianary movemnt of Central America or South Amine.

"Tne Nfluraauam have reach an important mntributmc m the struggle of other peoples,

since, 1? 1‘}: had banana mmmusad , it would have ismrxzed irself . Pflghtated people,

given arguments to mum and Pacilitauad the vonc o? Reagan". Gadamos da Tamaim

Mmzh , August 1985.

It should be noted that in the mnemts mama of the mom pancreas of Maire

State Pam, negclzmtions by the Sandinistas with other political parties (at least: 31x,

mmflg from ultra - 19ft ta canservative] is part of the pluralism they gmmntaed. But: it

never imralved negotiations with Santana , nor does it involve negotiatmns 111121 the mnbnaa

today. The two guarantees againet plumlim leading to enunter - revolution am wpular

nnbilisatinn and the fact that the Sandinisuaa cantml the armed Forces 3 the axtemal

guarantee 1.3 the support of progressive intemacinml Forces.

 



ANTI — FASCIST CONSTITUTIONAL DEWLUHENT IN NICARAGUA.

Before spearheading the uverthmw of the 50mm regime in 1979, the Sandinietes did not

publish a Constitution. Infect, tu bhie thy , Nicaragua does not have a post — liberation

Cnnetitutinn, though dieeusiinn of a new Constitution has read ad an advance stage.

The basic steps in mnstitutiunel development were as Follows :

Some months after the triumph of the National Liberation stmggle, the Junta u? the

Government 01" Natiunal Receunetx‘uction published a document entitled 'Funchmental Statute

and Stattute an Rights and Glamnteaa uf Nicemguene'. The Fundamental Statute gave legal

fem to two major instruments of goverment established at this time, namely, a five — persov

Junta with powers to promulgate laws, a 33 person Council of State with certain veto powers‘

The chcumexnt determined the precise eumpositinn of the Council of‘ State, in which

incidentally the Sandinistee only had 5 membereas opposed to ’7 For the difference units

of the Cnuncil of Private Entamr'ise;,The members were to be eluted by their various

organisations. hut thereafter have a free \Inte. A new Judicial system was established ,

Samoa National Guard and associated security erganisatians were dissolved and a new

patrin tin: national amy area zed on the basis of the Sendinistae combatants, huneets and

patrintic members of the National Guard , others \Mzn had Puught Fur liberation and wished

to join the army, and thuse who were to ch national service.

The next step was the elaboration of an Electoral Law, a task which fell to the Guuncil of

State, acting in consultation with the muntrries political parties and stimulating a

natinnal debate. THe Cnuneilslasafi a mixed team to visit different countries in Western Europe

and Latin America in order to 'incurpmete into Nicaraguan law, elements of universal

tradition applicable to the reality of the country'. The Law was adopted in 1983 and electinx

for a President , Vice - President and 90 member National Aesembely were held in Nuvember,

1904.

Finally , the Netinnal Assembly has the F&nc‘tiun of producing a Draft Constitutian, which

is expected to be adopted in January 1987, two years after the present government took uffict

The above summery indicates the step by step nature 01' Bunstitutional develupment in the

past - liberation saniety. What the documents themselves reveal is that the kmdinistas have

managed to fulfil their guarantee of political pluralism, mixed ecunumy and non - alignment,

while at the same time maintaining their leading rule in gevemmant, engaging in extensive

Mama and beating of? cnunter — revomtinn. The documents available are mainly in Spanisb

and contain many interesting sections, ranging me freemn of speech to land reform to the

rights of national minorities — it would be advisable to attempt to Find translations,

summaries nr' camentexies in English. Although the Nicaraguan experience is not directly

relevant to the Suuth African experience , it shares a similar context , Fidel Castro

pointed out :

"The front of struggle for social change has to be a broad ans, including Christiane.

Tmtskyitea , workers , the middle class and also the military, dun't forget them , or d: 



. - 2 _

we want to hand them ever 123 the CIA '? The Front cannot be extremist. We have to find fomu

-1as like the Nicaraguan one or others. The Nicaraguan appmach is well adjusted to curren

international circumstances. I: is realistic. With regard to the way it took power, the

Nicaraguan mnlutian is very similar to the Cuban ans. But 11’ the Nicaraguan revolution

has mdicalised itself and proclaimed eocialiem , I cbn't think this wauld have helped the

mmlutiomry movement of Centre]. America er South America.

"The Nicamguane have wade an important contributirr: m the struggle :3? other- peoples,

since, if :11; had become mdiealised , it would have 2-. 13:1 irself‘ , Mghtened people,

given arguments to imperialism and Facilitated the wnx‘k of Reagan". Cachmms d3 Telmim

Munch , August 1985.

It should be noted that in the cunerete circumstances of the unguing pmcress of exercising

State ijer, negotiatiune by the Sandinistes with other pulitical parties (at least six,

hanging f’mm ulna - left to conservative) is part of the pluralism they guaranteed. But it

never involved negncietions with Snnnzr: , nor does it involve negotiations with the centres

taday. The two guarantees against pluralism leading to ecun’cer - revolu tion are penular

mubflieation end the Fact that the Sendinietes centre]. the amed Forces ; the exhernal

guarantee is the suppor: e? pmgreseive internatinnal Forces.
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