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This report eval uates the |Indonesian Governnenfs response to the 12 Novenber

Santa Cruz massacre in East Tinor. It concludes that the mandate and nmet hods of work

of the governnent-appoi nted National Commi ssion of Inquiry were fatally flawed and

that its findings are unacceptable. It finds other aspects of the government and nmlitary
response to the massacre to have been i nadequate and i nappropriate; rather than
preventing future human rights violations and ensuring that those responsible are brought
to justice, the response has been accomnpani ed by further violations against East

Ti morese. The report concludes with a set of recomendations to the |Indonesian
Government and to menber states of the United Nations, for addressing the current

human rights crisis in East Tinor.

Ammesty International continues to urge the international community to ensure that

a thorough and inpartial investigation under UN auspi ces be conducted into the Santa
Cruz massacre and its aftermath.

The National Comm ssion of Inquiry

O The findings of the Comm ssion of Inquiry give undue credence to nilitary

accounts of the incident while ignoring or m sconstruing independent evidence, including
eye-w tness testinony, which contradicts the official version. Such evidence suggests tha
t

the actions of the security forces were not a spontaneous reaction to a riotous nmob, but
a planned mlitary operation, conducted according to nornmal operating procedures.

0 The report accuses East Tinorese participants in the funeral procession of

"provoki ng" the incident, while keeping criticismof police and mlitary to the barest
mnimum |t suggests that the expression of political dissent nay be a justification for
security forces to use lethal force or other unlawful neasures against civilians.



0 The Commission did not obtain an accurate picture of the nunber or the

identity of victims, nor did it seek to establish the cause of death in any instance. The
seemingly arbitrary way in which the Comm ssion arrived at the figure of "about 50"
killed suggests that it nmay have been driven nore by political expediency than

i nvestigative rigour or avail abl e evidence.

0 The Conmission did not nmeet the criteria of independence, inpartiality, and
credibility required by the United Nationst ownPrincipleg er the Effective Prevention

d Investi ation of Extra- al Arbitr d umm Ex tions. One result was

that East Tinorese were afraid to testify before the Conm ssion

0 Menbers of the Conm ssion did not possess the necessary technical expertise

to conduct an investigation which required a thorough search for nass burial sites, ful
exhumati ons and the perfornmance of autopsies.

O her Aspects of the CGovernnentis Response

0 Far fromputting an end to human rights violations, the official reaction to the

i nci dent has been acconpani ed by the conm ssion of further serious violations, including

arrest for political reasons, torture, ill-treatnent and extrajudicial executions.
0 Not a single nmenber of the security forces has been charged or brought before
the courts for the Santa Cruz killings and subsequent human rights violations. Yet, nore

than 60 East Ti norese have been inprisoned in connection with the incident; some or

all of themmay be prisoners of conscience.

0 Since 12 Novemnber, governnent and military authorities have taken measures

to ensure that witnesses, human rights activists and i ndependent observers are not in a
position to dispute the official version of events, and restrictions on access to East T
nor

have been ti ght ened.

O The governnent and the Commi ssion have wrongly portrayed the Santa Cruz

massacre as an isolated incident, an aberration in an otherw se acceptable pattern of
behavi our by the security forces. Neither the Conm ssion nor the government has
addressed the | ong-standing and continuing pattern of human rights violations in East

Ti nor and | ndonesi a.

KEYWORDS

This report sunmarizes a 19-page docunment (6850 words), Indonesia/East Tinmor - Santa
Cruz: 77w Governnment Response (Al |ndex: ASA 21/03/92), issued by Amesty

International in February 1992. Anyone wanting further details or to take action on this
i ssue should consult the full document.
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| NDONESI A / EAST TI MOR

Santa Cruz:

The Government Response

1. | NTRODUCTI ON

This report eval uates the |Indonesi an Governnentts response to the 12 Novenber

Santa Cruz nmassacre in East Tinor.|l It concludes that the nandate and nethods of work

of the governnent-appoi nted National Conmission of Inquiry were fatally flawed and

that its findings are unacceptable. It fnds other aspects of the governnent and mlitary
response to the massacre to have been inadequate and i nappropriate. Rather than
preventing future human rights violations and ensuring that those responsible are brought
to justice, the response has contributed to further violations. The report concludes with
a set of recommendations to the Indonesian Government and to nmenber states of the

United Nations, for addressing the current human rights crisis in East Tinor.

The findings of the National Comm ssion of Inquiry have done little to allay

Ammesty IntemationaPs original concern that the investigation |acked the credibility,
inmpartiality and technical conpetence necessary to neet standards established in the
United Nations Principles for the Effective Prevention and |Investigation of Extra-Legal
Arbitra_ry and Sunmm Executions.2 Wile the Commi ssion has concluded that the

nunber of victins was "about 50", or nmore than twice the figure clained by mlitary
authorities, it has in npost inportant respects accepted the mlitary version of events,
even where the wei ght of available forensic and eyew tness evidence clearly contradicts
it. In Amesty InternationaPs view, the Conm ssiows acceptance of a higher casualty
ftgure cannot be taken as proof of its credibility and independence, and shoul d not diver
t

attention fromnore fundanental questions about the behaviour of the security forces,

and the governmenfs responsibility for continuing human rights violations in East Tinor
and | ndonesi a.

1 Previous Amesty International docunments have described the massacre and its aftermath
in

sonme detail. See Appendix | for a list of these docunents.

2 See Appendix Il for the Conclusions of the National Commission of Inquiry,s "Advance
Report"”. Ammesty Intemational’s concern about the Conm ssion was expressed in a number of
public

docunents, including East Tinor: After The Massacre (ASA 21/24/91, 21 Novenber 1991), and
in

aletter to the United Nations Secretary General, Javier Perez de Cuellar, dated 27 Novem
ber 1991.

Ammesty International February 1992 Al Index: ASA 21/03/92



2 East Tinor - Santa Cruz: The Governnment Response

Most shocking is the Conmi ssionls conclusion that it was the unarned participants

in the procession - through their alleged "provocative belligerence and aggressive

. attitude" - who were ultimately responsible for the Santa Cruz incident. Criticismof t
he
mlitary and police is kept to the barest ninimum effectively exonerating all but a few
unnarmed sol di ers whose actions were said to have "exceeded acceptabl e norns".

Mor eover, the Comm ssion insists that soldiers acted without orders, in spite of
substantial evidence to the contrary. Eyew tness testinmony and ot her evi dence suggest
strongly that the actions of the security forces were not a spontaneous reaction to a

ri otous nob, but a planned nmilitary operation, conducted according to nornal operating
procedures.

Fol | ow- up neasures ordered by President Suharto since the Comm ssionls report

was published have created the inpression that the government is commtted to seeing
that such an incident is never repeated and ensuring the perpetrators are brought to
justice. A nunber of senior mlitary officers with responsibility for East Tinor have
been transferred and sone nilitary units noved out of the territory; a mlitary counci
has been established to ook into the incident; the President and other authorities have
formally expressed their regret at the "tragedy". Yet, to date, no military or police

of ficial has been brought before the courts or otherw se held responsible for hunman
rights violations commtted in connection with the massacre. At the sane tine, the

aut horities have devoted considerable resources to the investigation and prosecution of
the victine of the Santa Cruz incident and others who have protested agai nst human
rights violations in East Tinor.

The human rights violations in East Tinor have not stopped since the Santa Cruz

massacre. Indeed, quite the contrary, the governmentls response to the massacre has

been acconpani ed by an escal ation of repression in East Tinmor. Since 12 Novenber,
hundreds of peopl e suspected of participating in the procession to the Santa Cruz
Cenetery have been subjected to serious human rights violations. Mire than 60 people

are currently facing trial on political charges in connection with the incident, of whom
18 are expected to be tried for subversion, which carries a nmaxi num penalty of death.
Those standing trial include East Tinorese students in Jakarta and el sewhere in |Indonesia
i mprisoned after peaceful protests against human rights violations in East Tinmor, or for
attenpting to dissemnate informati on about the Santa Cruz nassacre. There have al so
been reports of extrajudicial executions and "di sappearances" subsequent to the killings
of 12 Novenber.

The | ndonesi an Governnment, the Conm ssion, and sone United Nations menber

states have wongly portrayed the Santa Cruz nassacre as an isolated incident, an
aberration in an otherw se acceptable pattern of behaviour by the security forces.
Ammesty Internationalls information has consistently denpbnstrated a record of systematic
and wi despread viol ati ons of human rights by |Indonesian security forces, including
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East Tinor - Santa Cruz: The Government Response 3

torture and ill-treatnent, hundreds of "disappearances” and thousands of extrajudicia
executions in East Tinmor and various parts of Indonesia. Neither the Nationa

Conmi ssion of Inquiry nor the governnent has addressed the probl emof the |ong-

standi ng and continuing pattern of human rights violations. There is nothing in the
governmentls response to date that will ensure the future protection of human rights in
East Ti nor.

To Annmesty Intemationalls know edge, the |Indonesian Governnent has never

conducted an adequate inquiry into reported human rights violations in East Tinor since
it invaded the territory in 1975. In fact, as Amesty International has repeatedly noted
inits statements before the UN Special Conmittee on Decol onization, the governnent

has preferred to dismiss or flatly deny all allegations of human rights violations, howev
er

wel | - document ed, and to question the political notivation of those who report them The
Santa Cruz massacre has dempnstrated that no matter how stridently or confidently they
are advanced, the clains, denials, and expl anati ons of |Indonesian mlitary and
government authorities believed responsible for human rights violations sinply cannot

be accepted at face value; and it has highlighted the inportance of establishing regular
mechani sns for the thorough and inpartial investigations into all allegations of hunan
rights violations.

2. THE NATI ONAL COWM SSI ON OF | NQUIRY: A CRI Tl QUE

The ni ne-page prelimnary report of the National Comm ssion of Inquiry was

publ i shed on 26 Decenber 1991. In Amesty Internationalls view the Comm ssionls
findings, as well as its nandate and nethods of work are fatally flawed. The

Conmi ssionls fndings gi ve undue credence to nmilitary accounts of the incident while

di smissing or misinterpreting i ndependent evidence, including eyew tness testinony.
VWi | e accepting that the nunber killed was greater than the official mlitary figure of 1
9,

in nmost inmportant respects the Commi ssion exonerates the security forces of
responsibility for the killings and other violations. The Conm ssionls concl usions instea
d

incrimnate the East Tinorese "instigators" of the demonstration. The prelimnary

report suggests that the expression of political dissent nmay be a justification for

I ndonesi an security forces to take unl awful neasures agai nst East Tinbrese citizens.
None of these flaws is |likely to be renedied with the publication of a fmal version of
the report because, according to Foreign Mnister Ali A atas and a nenber of the
Conmi ssi on, the conclusions of the report will not be changed.

Ammesty International February 1992 Al Index: ASA 21/03/92
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2.1 The Conmi ssionls Findings

The Conmmi ssionls report says that "about 50" victinms were killed in the Santa

Cruz incident, nore than twice the figure clained by mlitary authorities. The

Conmi ssion says it accepted the figure of "about 50" killed because that was the nunber
nmentioned by nost people. The report adnits that estimates of the nunber killed "varied

from50, 60 to over 100", but offers no explanation for dismssing any of the higher

estimates. It notes in passing that at |east 90 people had been reported mssing since th

e

nassacre, yet it does not seriously consider that sone or all of that nunber nmay have
been killed, and it draws no concl usion about the responsibility of the government in

i dentifying them and establishing their whereabouts. The report, noreover, provides no

i nformati on what soever on the identity of the 50 people it believes were killed, a

shortcomng it blanmes on "the carel ess handling of those who died" by the mlitary
authorities.

The seemingly arbitrary way in which the figure of 50 was arrived at, suggests

that the Conmi ssion may have been driven nore by political expediency than

i nvestigative rigour or avail able evidence. The Conmi ssion was clearly under

consi derabl e pressure to produce a report to satisfy domestic and international critics,

some of whom had threatened to suspend foreign aid if the governnentls inquiry was

self-evidently lacking in credibility. A ftgure in excess of the official nmlitary figure
of

"only 19" killed was understood to be essential in neeting such criticism In view of the
overwhel m ng evidence that the nunber killed was far nore than 19, for the

Conmi ssion to concl ude otherwi se woul d have been virtually unthinkable. It should

hardly be consi dered evidence of the Conmi ssionls inpartiality or independence that it
did so.

Wth respect to its description of the shooting at the Santa Cruz cenetery, the

report describes two versions of events. One version, supported by independent

eyew tness accounts, states that troops ftred shots directly at the crowd wi thout warning
or provocation. The other, the mlitary version, maintains that shots were fired "after

fighting erupted and an attenpt was made to seize arns, acconpani ed by the tossing of

a hand-grenade at the security forces by the crowd". The Conm ssion appears to have

nmade little effort to assess the relative validity of these conflicting clains. The repor

tls

conclusion that the killings resulted froma "spontaneous reaction by soldiers. ..toprote
ct

thensel ves" suggests that the Conm ssion accepted the mlitary version of events.

Ammesty International reiterates that it has found no i ndependent evidence to support th
S

account of the nassacre.

On the contrary, numerous and detail ed eyew tness accounts by both East

Ti morese and foreign observers present during the shooting clearly and consistently state

that the denobnstration was peaceful and that troops acted in an organi zed manner and

Al I ndex: ASA 21/03/92 Amesty International February 7992



East Timar - Santa Cruz: The Government Response 5

ER

fired without warning directly into the crowmd. Eyew tnesses have descri bed how sol diers
lined up near the entrance to the cenetery 10 or 12 abreast, then shot for severa
mnutes into the crowd. Filmfootage supports eyewi tness testinony that the security
forces noved systematically and deliberately through the cemetery and vicinity beating

or stabbing those discovered there.

The Conmi ssionis report effectively ignores substantive evidence which supports

eyewi tness testinony regarding the systematic nature of security force actions during and
after the incident. For exanple, the Conmmissionis report reveals that of the 91 wounded
adnmitted to the military hospital, some 14 had suffered stab wounds and anot her 35
wounds caused by blunt instrunents. This evidence corroborates testinobny that police

and sol diers systematically beat and stabbed unarnmed civilians and that they continued
to commt violations well after the first firing incident. However, the Commi ssion fails
to draw any conclusion fromthis evidence about the behaviour of the security forces.

The report refers only in passing to other testinony of torture, ill-treatnent,

di sappearances and killings after 12 Novenber

The Conmi ssion al so mai ntains, against the evidence, that the soldiers acted

"outside any control or comrand" and concludes that the incident was "clearly not an

act ordered by or reflecting the policy of the Government or of the Armed Forces". Yet,
avai | abl e evidence, including the testinony of eyew tnesses, indicates that officers of t
he

powerful mlitary intelligence apparatus were in the vicinity of the cenetery and were
actively involved in the operation. East Tinorls Governor, Mario V. Carrascal ao, has

all eged that right-wing paranmilitary forces, known to operate with the support of mlitar

y

intelligence, were deployed at the cenetery and that they were responsible for some of
the shooting and other hunman rights violations.

Significantly, the Conmi ssionls report nakes no reference to the historical pattern

of human rights violations in the territory or in Indonesia. If it had done so it would
have had to acknow edge that the use of lethal force by security forces has becone a
standard operating procedure in dealing with expressions of political dissent. Only by
treating the Santa Cruz nassacre as an isolated incident, and ignoring all evidence of
past patterns of violations, is it able to sustain the conclusion that the killings did n
ot

refl ect government or military policy.

The Conmi ssion keeps its criticismof the security forces to a m ni mum but

devot es consi derabl e space and energy to proving that "anti-integrationist" elenents,
through their "preneditated provocation", were ultimately responsible for the incident.
This was precisely the interpretation offered by Arned Forces Conmander, General Try
Sutrisno, several weeks before the Commission produced its report. Wile the

Conmi ssion may be correct in saying that opposition to I ndonesian me lay at the heart
of the 12 Novenber procession, it is patently untrue that nmenbers of the procession
Ammesty International February 1992 Al Index: ASA 27/03/92



6 East Tinor - Santa Cruz: The Governnment Response

were responsible for the incident - that is, the killings and other human rights violatio
ns.

By arguing that the denonstrators were responsible for the incident, the

Conmi ssion inplies that the security forces were justified in using |l ethal force against
a crowd of civilians because they were "provoked". Yet, with the exception of the

al | eged stabbing of two soldiers in disputed circunstances, the "preneditated
provocation"” which is described in the report was in fact the open and non-vi ol ent
expression of political opinion in favour of East Tinorhs independence; a legitinmate
activity protected in international human rights |aw. For exanple, the report says the
denonstrators "...consciously exhibited Fretilin and Faling'| flags, pictures of
Freg’'lin/ SDP | eader Xanana, and banners, and chanted anti-integrationist yells and
insults at the nenmbers of the security apparatus”. Thus, the Comm ssion appears to
accept the view of governnent and military authorities that, because the expression of
political opposition is itself deenmed unlawful, it justifies the use of lethal force by
nmenbers of the security forces.

The reports concl uding statenment that "action nmust be taken against all those

i nvol ved in the 12 Novenber 1991 incident in Dili and suspected of having violated the
law' left it unclear whether it believed nenbers of the security forces should be brought
to justice. However, the Comm ssionhs concl usion about the responsibility of the
denonstrators for provoking the incident, inplies that |egal action should be taken

agai nst themrather than nenbers of the security forces. This woul d appear to be a view
shared by governnent and mlitary authorities and has been borne out by their

subsequent acti ons.

2.2 The Conm ssionhs Mandate and Met hods of Work

During its three-week visit to East Tinor, the Conmi ssion held an apparently

i mpressive range of neetings. It net key governnment and military officials, including
Governor Mario V. Carrascal ao, and the then KOLAKOPS ( Operational Conmand for

East Tinor) Commander Brigadier General R'S. Warouw. It also net briefly with the

Roman Cat hol i ¢ Archbi shop of Dili, Mnsignor Belo, and interviewed 132 eyew t nesses.

Yet there were conspi cuous shortcomings in the evidence gathered and the manner

of gathering it. Mst obviously, the Comm ssion did not interview any of the frve

forei gn-based eyew tnesses to the nassacre, whose testinony contradicted offtcia
mlitary clains. In fact, nbst of the 132 eyew tnesses interviewed appear to have been
the wounded held at the nilitary hospital, the political detainees held at the police sta
tion

(POLW L), and a nunber of police and military personnel. Few, if any, of these

i nterviews could have been conducted in the conditions of confidentiality as required by
the UNts Principles for the Effective Prevention and Investigation of Extra-Legal

Al I ndex: ASA 2 7/03/92 Amesty International February 1992
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Arbitragy and Sunmmary Executions. The Conmi ssion was acconpanied at virtually al

times by mlitary and police personnel. Interviews in the mlitary hospital and in police
or mlitary detention centres could hardly have been conducted in conditions of secrecy
and confidentiality. In any case, as the Comm ssion Chairnan told the press in early
Decenber, his neetings with the detainees had |lasted only a few m nutes.

Menbers of the Comm ssion did not possess the necessary technical expertise to

conduct an investigation which, if genuinely thorough, required a systematic search for
mass burial sites, full exhumations of graves and the performance of autopsies. Partly
for this reason, and partly due to obstruction by mlitary authorities, the Comm ssion d
d

not obtain an accurate picture of the nunber or the identity of victins, nor did it seek
to establish the cause of death in any instance. The Conmi ssion made only a perfunctory
attenpt to |l ocate mass graves where scores of people were alleged to have been buried.
In fact, the Conmm ssion di scovered only 19 graves - those already acknow edged by
mlitary authorities - and exhuned only one, during its last day in Dili. The body was
briefly observed by nenbers of the Commi ssion, then i mediately reburied. Qddly, the
Conmi ssion reports that the victimwas "conpletely dressed in accordance with Catholic
tradition", as if the sole objective of the investigation were to ensure that religious
sensitivities had been respected by the security forces. The Commi ssion did not explain
why it had not exhuned any of the other graves.

Per haps the nost intractabl e weakness of the Conmi ssion was that it was not

perceived within East Tinor as an inpartial body, but as a representative of the

| ndonesi an Governnent and the military. It did not include any del egate of genuinely

i ndependent or inpartial stature. The nmenbers were represent. tives from the Mnistries
of Home Affairs, Foreign Affairs, and Justice, and also from Armed Forces

Headquarters, the Presidents Suprene Advisory Council and the Peopl es Representative
Assenbly, a body which has no authority to bring the governnent or the mlitary to
account. The Conmi ssion was headed by Suprene Court Judge and former military

of ficer, Muhanmad Dj ael ani SH. Li ke other courts in Indonesia, the Supreme Court has
rarely if ever challenged the position of the governnent or the military, particularly in
matters relating to politics or national security.

Many East Tinorese were inevitably hesitant to testify before the Conm ssion; it

was al nost inconceivable that the testinony and information it gathered could be

conpl ete and accurate. Serious doubts about the Commi ssionls ability to conduct a ful
and thorough investigation were confirned by its own adnission that it had "faced

obst acl es" because witnesses were unwilling to testify for fear iof being 'incrinnated"
in the 12 Novenber incident. On the eve of his departure fromDili, the Comm ssionls
Chairman, Djaelani, told the press: "Qur main problemwas that |Ithe East Ti norese)

were all too afraid to talk". This statement corroborated reports that nmlitary surveilla
nce

and intimdation intensified in the wake of the Santa Cruz nassacre.

Ammesty International February 1992 Al |ndex: ASA 21/03/92
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Finally, the Conm ssionls nandate evidently did not include the investigation of

police or mlitary responsibility for the killings and other human rights violations. Nor

" did it make any specific recomendati ons about who should face charges. These crucia

tasks were left to two mlitary investigation teans, whose precise terns of reference and

f mdi ngs have not been, and are not likely to be, made public.3 Thus, while the

Conmi ssion report recomended that |egal action should be taken against those

"involved" in the incident, the power to establish who was responsible was del egated to

mlitary authorities.

3. OTHER ASPECTS OF THE GOVERNMENT RESPONSE

The National Conmission of Inquiry was only one el enent of the governnentls

response to the Santa Cruz nmassacre. Shortly after the Conmi ssion submitted its

prelimnary report, President Suharto ordered a number of follow up neasures. Severa

mlitary officers with responsibility for East Tinor were transferred, including the

Regi on | X Commander, Major General Sintong Panjaitan and the head of the

Qperational Command for East Tinor (KOLAKOPS), Brigadier General Rudolf

Warouw. Arny Chief of Staff, General Edi Sudradjat, was ordered to set up an

Honorary Mlitary Council (Dewan Kehormatan Mliter), which, according to a

government press release, was to "di scuss the necessary neasures to be taken in regard

to the incident". Armed Forces Commander, General Try Sutrisno, was asked to clarify

the fate of those reported m ssing. The President directed the Attorney General to take

all necessary steps agai nst those who planned and took part in the "riot" at Santa Cruz

and directed the Mnister of Home Affairs to assess the functioning of the civilian

government in East Tinor in light of the 12 Novenber incident.

Li ke the establishnent of the Commi ssion of Inquiry these initiatives appeared to

refl ect genui ne concern about the massacre and its aftermath. However, there were clear

i ndi cations that the governmentls actions were ainmed principally at putting an end to

political opposition in East Tinor and satisfying donestic and international critics that

sonet hing was bei ng done. The attitude of military authorities was captured by Cenera

Try Sutrisno, who said in Decenber: "Once the investigation mssion is acconplished,

we will wipe out the separatist elenments who have tainted the govermentls dignity. "

3 An internal mlitary investigation, headed by the Deputy Chief of Strategic Intelligenc

e, Myjor

General Arie Sudewa, began in Novenber, before the National Conm ssion of Inquiry arrived
in

Dili. Asecond mlitary investigation team the Honorary Mlitary Council (Qewan Kehor nat

an

Mliter) established after the Comni ssion submitted its prelimnary report to the Preside
nt, began its

work in January 1992.

Al I ndex: ASA 21/03/92 Ammesty International February 1992



East Tinor - Santa Cruz: The Government Response 9

Through their actions and statenments, government and military officials have

obstructed the course of investigations into the massacre, and have deliberately prevente
d

human rights nonitoring and reporting. Far fromseeking to put an end to violations, the
official reaction to the incident has been acconpani ed by the conm ssion of further
serious viol ations agai nst East Tinorese. There are al so serious questions about the
sincerity and comitment of government and military authorities in ensuring that those
responsi ble for human rights violations will be brought to justice. Few if any of the
foll owup nmeasures ordered by the President have this objective. Wiile nore than 60

East Tinorese now face trial on political charges in connection with the incident, not a
singl e menber of the security forces has been charged or brought before the courts for
the killings and other human rights violations on 12 Novenber and thereafter. Finally,
CGovernment and military authorities have wongly portrayed the Santa Cruz massacre

as an isolated incident and have nade no effort to address a |ong-standing pattern of
violations in East Tinor and Indonesia in a systematic way.

3.1 Obstructing Investigations and Restricting Hunan Ri ghts Monitoring

For nearly two weeks after the nassacre, representatives of the Internationa

Committee of the Red Cross (I CRC) were prevented from speaking privately to politica

pri soners and the scores of the wounded hel d under guard at the military hospital in Dili

The authorities said that access woul d be granted only after interrogations had been
conpleted, a condition the | CRC described as "unacceptable". Mlitary authorities also
prevent ed Professor Peter Kooijnmans, the United Nations Special Rapporteur on Torture
who was in Dili at the time of the incident, fromvisiting the wounded on 13 Novenber.
Visits by relatives of detai nees and wounded were al so prevented, thereby giving rise
to further anxiety and fear about their fate.

The authorities also hindered efforts to establish an accurate count of the nunber

and the identities of the victins. They adnitted that the bodies of many who died at
Santa Cruz were imredi ately buried at an abandoned graveyard outside Dili. Mlitary
authorities apparently nmade no effort to identify any of those buried, while the hasty
di sposal of the bodies virtually precluded the performance of proper post-nortem

exam nations or forensic tests. Even before the Comm ssion began its investigations,
government and military authorities had insisted that only 19 people died, flatly denying
all eyewitness and circunstantial evidence to the contrary.

CGovernment and nilitary authorities have taken neasures to ensure that witnesses,

human rights activists and i ndependent observers are not in a position to dispute the
of ficial version of events. Sone wi tnesses are said to have been killed and scores have
been detai ned. Anmbng those arrested in recent weeks are political activists, some of
Ammesty International February 1992 Al Index: ASA 21/03/92



70 East Tinor - Santa Cruz: The Gavernnent Response

them wi tnesses to the Santa Cruz incident, and people who had been involved in

nmoni toring the human rights situation in East Tinor.

Non- gover nnent al organi zations, particularly those involved in human rights

noni toring, have been threatened with | egal action by governnment Mnisters. In

Decenber, the Coordinating Mnister for Political and Security Affairs, Sudono,

accused sone organi zations of "...using foreign funding for anti-goverment activities"
and asked rhetorically: 'Doesn ht this amunt to hel pi ngforeigners to create chaos in our
nati onal stability ?" In md-Decenber, the mlitary commander for East Ti nor announced
that denonstrations had been banned, explaining that past denonstrations had been

"ai med at undermining the authority of the goverment"”. Three journalists of the weekly
Jakarta Jakarta were dism ssed in January after the paperhs publisher received an officia
I

warning fromthe authorities for publishing the testinonies of 12 East Ti norese who

wi t nessed the massacre. Qther |ndonesian papers have been formally warned not to print
"tendenti ous" or "specul ative" stories.

Restrictions on access to and reporting about East Tinor by foreigners have been
tightened since the Santa Cruz massacre because of the governnmenths allegation that
visits by outsiders have been responsible for encouraging "anti-Ilndonesia" activities.
Two key eyewi tnesses, US journalists Any Goodman and Al an Nairn, whose testinony
contradicts the mlitary version of events in al nost every inportant respect, have been
pl aced on the governnents offlcial black-list, which includes sone 17,000 nanes. Like
dozens of foreign journalists barred fromentering East Tinor and | ndonesia, they were
bl ackl i sted because, in the words of one governnent official, "...they are considered to
be dangerous to the safety and security of the nation." A nunber of foreigners judged

by mlitary intelligence agents to be engaging in "suspicious" or "political" behaviour
have been deported.

In Amesty InternationaPs view, these and other restrictions highlight the need for

an imredi ate and inpartial investigation under UN auspices as well as the urgent need

to establish neans for ensuring the continued nmonitoring and protection of human rights
inthe territory.

3.2 Human Rights Violations After the Massacre

Recent information obtained by Amesty International indicates that the security

forces have used the investigation into the Santa Cruz nassacre as an opportunity for
intimdating and inprisoning suspected opponents of Indonesian rule in East Tinor.
Scores of political activists, including nany young people and Catholic priests, continue
to be subjected to political inprisonnent, death threats and beatings. Dozens are
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reported to have been killed in extrajudicial executions since the 12 Novenber massacre
and, by the governments own estimate, about 90 have "di sappeared”

More than 60 of those detained in East Tinor and | ndonesia in connection with

the incident are currently facing charges, 18 of themfor subversion which carries a
maxi mum penal ty of deathf Amesty International believes that sone or all may be

pri soners of conscience. Past practice has shown that political trials in |Indonesia and
East Tinmor fall far short of international standards of fairness.

At | east 40 people, nost of them accused of participating in the 12 Novenber

procession, remain in detention in Dili and others may be held in detention centres in
other parts of the territory. The authorities have said that 14 of themw ||l be charged
with subversion and that other political detainees will face | esser political or crimna
charges. They include three East Tinorese civil servants charged with leaking mlitary
secrets to a foreign power, whose trials began in late January. They were charged under
Article 112 of the Indonesian Crimnal Code, which carries a maxi mum penalty of seven
years in jail. Amesty International has serious doubts about the fairness of those tria
S.

In J akarta, 22 East Tinorese students remain in detention followi ng arrests during

a peaceful protest about the Santa Cruz massacre, or for dissemnating information about
the human rights situation in East Tinor. Mst have been held i ncomruni cado for

7 varying lengths of tinme and sonme are believed to have been tortured or ill-treated. Fou
r

of the 22 have reportedly been charged with subversion. The renmaining 18 are believed

to have been charged under Articles 154 and 155 of the I ndonesian Crimnal Code,

whi ch define "expressingfeelings of hostility, hatred or contenpt"” toward the Indonesian
CGovernment as a crimnal offence. Three East Tinorese university students detained in
Denpasar since | ate Novenber for their non-violent political and human rights activities,
may al so be tried

3.3 A Long-termPattern of Violations

The Santa Cruz mmssacre cannot sensibly be viewed as an isolated incident or as

an aberration in an otherw se acceptable human rights situation. Since its invasion of th
e

territory in 1975, Indonesian government forces have been responsible for gross and
systematic violations of human rights. Amesty International has repeatedly expressed
concern at the wi despread occurrence of arbitrary inprisonment, torture, extrajudicia
execution and "di sappearance" in the territory. For several years, Amesty Internationa
has presented an annual statement of its concerns before the UN Special Conmittee on

1 See Appendix Il for a list of the nanes of those known to be held in detention in Dili
, Jakarta

and el sewhere in | ndonesia.
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Decol oni zati on. The organi zati onls August 1991 statenent noted a worsening pattern of
political inprisonnent and torture. It also reported the killing of at |east 30 people
during the previous year and hundreds of unresol ved cases of "di sappearance".

Ammesty International also has serious human rights concerns in Indonesia itself.
Hundreds of people were alleged to have been extrajudicially executed by governnent
forces in Aceh in 1991, bringing the total killed in the province since 1989 to over
2,000. More than 150 prisoners of conscience - including university students, alleged
conmuni sts, Miuslimactivists and suspected synpathi zers of secessionist novenments in
Aceh and Irian Jaya - are serving | engthy sentences for alleged subversion. Like nore
than 200 other political prisoners convicted in previous years, they were sentenced after
trials which did not neet internationally recognized standards of fairness. Hundreds of
peopl e were detained for political reasons in Aceh and North Sumatra; nany were held

i ncomuni cado for periods up to several months before being rel eased w thout charge.
There were persistent reports of torture and ill-treatnment of political detainees and
crimnal suspects, sone of whomreportedly died as a result. Four people were

sentenced to death and one political prisoner was executed while seven other politica
prisoners remai ned in immnent danger of execution. In spite of repeated requests,
Ammesty International has never been pernmitted to visit East Tinor; it has been nearly
15 years since the organi zation was permtted to visit |ndonesia.

4. AMNESTY | NTERNATI ONAL AND THE UNI TED NATI ONS

Reports of continuing human rights violations nore than 16 years after |ndonesia

i nvaded East Tinor are cause for serious concern. In Amesty |IntenationaPs view, they
require an i mediate and firmresponse fromthe international comunity and in
particular fromthe United Nations. Amesty International believes that the internationa
conmunity has a special responsibility to address the human rights crisis in East Tinor.
Accordingly, it has witten to UN bodies and vari ous UN menber states outlining its
human rights concerns and urging that a pronpt and inpartial international investigation
be conducted into the Santa Cruz massacre and its aftermath.

On 27 Novenber 1991 Amesty International wote to the then UN Secretary-

General , Javier Perez de Cuellar, expressing grave concern about the Santa Cruz
massacre and rai sing doubts about the adequacy of any |Indonesi an Gover nnent
investigation. In that letter, as in various public docunments, Amesty Internationa
recormmended the establishment of an independent international inquiry under UN
auspices. On the same day Amesty International wote to the Indonesi an Gover nnent

to urge its cooperation with such an investigation
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The UN Secretary- General announced on 30 Novenber 1991 that he intended to

nom nat e Anos Wako, the UN Special Rapporteur on Summary or Arbitrary Executions,

as his special envoy to go to Indonesia in connection with the killings. On 5 Decenber
Ammesty International wote to the UN Under-Secretary-Ceneral for Hunman Rights, J an

Mart enson, urging that any UN-sponsored inquiry be carried out in accordance with the
Ue own Principles for the Effgtive Prevention Ed I nvestigation F EXLLa-I ggal

Arbitrm and Sumragy Executions. On 17 January 1992 Ammesty International wote

to the new UN Secretary General, Dr Boutros Boutros-Ghali, reiterating its concern

about the Indonesian Governnment investigation and urging himto take all possible steps
to ensure that an international investigation would be carried out expeditiously. On 23

J anuary Ammesty International representatives met M Anmps Wako to di scuss the subject

of an inquiry under UN auspices.

In January 1992 Indonesian Foreign Mnister Ali Alatas said that the governnent

woul d be willing to receive a UN envoy to discuss the Santa Cruz incident, but that it
would "reject” a "special human rights teamto probe the Dili incident". "There is a
speci al procedure for that, through the UN Human Ri ghts Conmi ssion or the UN body

itself, and even if it is decided one should be sent, the host nation has the right to sa
y

yes or no.
Ammesty International believes that any visit undertaken to Indonesia by a specia

UN envoy in this regard would be appropriate and useful only insofar as it served to
establish the terns of reference and logistics for a full and independent internationa

i nquiry. The organization continues to ur . :M international conmunity to ensure that
a thorough and inpartial investigation ue’w : auspices and in conformty with the
Ue Principles..., be conducted into tlat. santa Cruz massacre and its aftermath.
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4.1 Amesty Intemationali s Recormendati ons

In view of the shortcom ngs of the Conm ssionis findings, the inadequacy of the
governmenti s response, and reports of continuing human rights violations in East Tinor,
Ammesty International believes that the need for an international and inpartial investiga
tion

into the Santa Cruz massacre and its aftermath is an urgent one. Amesty International a
so

bel i eves that additional steps nust be taken to address the human rights crisis in East T
i mor.

Ammesty International therefore offers the follow ng recormendati ons which, if

i mpl enented, it believes would contribute toward the future protection of human rights in
East Tinor and I ndonesi a.

Ammesty International urges the Indonesian Governnent to:

0 Cooperate fully with all UN human rights initiatives, including an internationa

i nvestigation of the Santa Cruz nmssacre and its afternmath.

0 Bring pronptly to justice all nenmbers of the security forces responsible for human
rights violations, in particular those comritted during and after the Santa Cruz mmssacre

O Permit the free and regular nonitoring of human rights in East Tinor and | ndonesia

by donestic and international human rights organi zati ons;

0 Welconme international trial observers at political trials, in particular those of East
Tinorese arrested in connection with the Santa Cruz nassacre;

0 Release immediately all those inprisoned solely for their non-violent political activit
i es

or beliefs;

Ammesty International urges the UN Conm ssion on Human Rights to:

0 Seek a full report to the UN Comm ssion on Human Rights by the UN Secretary-

CGeneral in the event that he sends an emni ssary | ndonesia and East Tinor to | ook into the
Santa Cruz nassacre and its aftermath;

0 Seek a systematic follow up through the UN Commi ssion on Hunan Rights to the

J anuary 1992 report of the Special Rapporteur on Torture on his visit to Indonesia and E
ast

Ti nor;

0 Establish effective neans whereby the regular nonitoring of the human rights situation
i n I ndonesia and East Tinor under UN auspi ces can be assured.
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APPENDI X |

AVNESTY | NTERNATI ONAL DOCUMENTS ON THE SANTA CRUZ MASSACRE

AND | TS AFI’ ERVATH

East Tinor: The Santa Cruz Massacre, 14 Novenber 1991 (ASA 21/23/91)

| ndonesi a/ East Tinor: Al Appalled at Massacre, Calls for Inpartial Inquiry, Press
Statenment, 14 Novenber 1991 (ASA 21/21/91)

East Tinor: After the Massacre, 21 Novenber 1991 (ASA 21/24/91)

I ndonesi a/ East Tinmor: Al Urges Rigorous Standards for International Inquiry into
Massacre, Press statenent, 3 Decenber 1991 (ASA 21/WJ 03/91)

East Tinor: Violations Continue and Doubts Remmin over Oficial Inquiry, Press
statenent, 26 Decenber 1991

Fol I owi ng the massacre Urgent Action appeals were issued on behal f of dozens of East

Ti morese students and others arrested in Dili, Jakarta, Bali and el sewhere in |Indonesia.
Sone of the arrests occurred during peaceful protests against human rights violations in
East

Timor. Others were arrested after dissemnating information about the nmamssacre.

The Lfrgent Actions expressed concern that those detained were prisoners of conscience, t
hat

many were hel d i ncommuni cado and that some were reportedly tortured. Appeals were

i ssued on the foll ow ng dates:

12 Novenber 1991 (ASA 21/18/91)

22 Novenber 1991 (ASA 21/26/91)

29 Novenber 1991 (ASA 21/28/91)

10 Decenber 1991 (ASA 21/29/91)

3 January 1992 (ASA 21/01/92)

9 January 1992 (ASA 21/02/92)

For further information on human rights violations in East Tinor, see East Tinor: Amesty
International Statenent to the United Nations Special Committee on Decol onization,
August 1991 (ASA 21/14/91)
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APPENDI X |

ADVANCE REPORT OF THE NATI ONAL COWM SSI ON OF | NQUI RY | NTO 12

NOVEMBER 1991 | NCI DENT IN DI LI - EAST TI MOR

Concl usi ons

The Conmi ssion has strong reasons and grounds to arrive at the follow ng concl usions:

1

The 12 Novenber 1991 incident in Dili is the culm nation of a series of earlier
denonstrations/incidents perpetrated by the anti-integration group/Fretilin SDP

The Fretilin SDP, which are being increasingly isolated, have shifted their node of
operations fromrural guerrilla to urban guerrilla, thereby abusively capitalising on the
devel opnent policy in East Tinor based upon affection and prosperity and taking

advant age of the situation, condition as well as the restive nood anbng the young
people to instigate themto oppose integration as well as to attract world attention to
their existence.

The 12 Novemnber 1991 Incident in Dili which caused a nunber of deaths and other
casualties was clearly not an act ordered by or reflecting the policy of the Governnent
of the Arned Forces, be it in the Capital or in the Province of East Tinor. The 12
Noverber 1991 | ncident was essentially a tragedy which should be deeply regretted.

The 12 Novenber 1991 denonstration in Dili showed el enents of pre-neditated

provocation by a group of anti-integration/Fretilin SDP and was not an orderly and
peaceful procession dedicated to commenorate the death of Sebastiao Gones.

The denonstrators, who largely consisted of young peopl e have acted belligerently,
enmotionally and destructively, partly as a result of agitations by the anti integration
group/ Fretilin SDP by whom they have been influenced for quite sone tine.

Furthernore, they consciously exhibited Fretilin and Falintil flags, pictures of Fretilin
SDP | eader Xanana and banners and chanted anti-integration yells and insults at the
nmenbers of the security apparatus.

A nunber of foreigners took an active part in that denonstration.

As the tense atnosphere reached a boiling point, started by the stabbing of an Arned
Forces officer and the wounding of a private, and aggravated by the provocative

bel I i gerence and aggressive attitude assunmed by the crowd which was perceived by the
security personnel as posing a threat to their arns and to their safety, a spontaneous
reaction took place anong the security personnel to defend thensel ves, w thout

conmand, resulting in the excessive shooting at the denonstrators, causing deaths and
wounded. At the same tinme, another group of unorgani sed security personnel, acting
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out si de any control or conmand, also fired shots and comm tted beating, causing

nore casualties.

7. In the handling of the riotous condition during 12 Novenber 1991 incident, despite
the presence of riot-control units, the Conm ssion did not observe the opti nal

i mpl enentati on of proper riot-control procedures. The actions of a number of security
per sonnel exceeded acceptable nornms and led to the casualties, be it in terns of

deat hs, gunshots wounds, stabbing wounds, or wounds by blunt instrunent. Although

the casualty toll until now was set at 19 dead and 91 wounded, the Comm ssion feels
that there are sufficiently strong grounds to conclude that the death casualties totalled
about 50 while the wounded exceeded 91

8. There was carel ess handling of those who died, because although the visum et
repertuns were perforned the deceased were not properly identified. Little
opportunity was given to the famlies/friends of the victins to identify the bodies.
)0

The Conmmission is of the viewthat in order to uphold justice, action nust be taken
against all who were involved in the 12 Novenber 1991 Incident in Dili and suspected
of having violated the Iaw, and they nust be brought to trial in accordance with the
Rul e of Law, Pancasila and the 1945 Constituti on upon which the Republic of

I ndonesi a i s based.

Epi | ogue

In undertaking its task, the NCI received full support fromall sides, be it fromthe
CGovernment, the Armed Forces, Church O ficials and comunity |leaders. It has to
acknow edge, however, that the NCI faced obstacl es because a nunber of prospective

wi tnesses were not willing to gth their account of the event because of doubt and concern
that they would be directly incrimnated in the 12 Novenber 1991 Incident in Dili, or out
of fear they would be regarded as belonging to the anti integration group

Jakarta, 26 Decenber 1991

Nat i onal Comm ssion of Inquiry

M Dj ael ani Head/ Menber (signed)

Ben Mang Reng Say Menber (signed)

Clementine Dos Reis Amaral Menber (signed)

Hari soegi man Menber (signed)

Hadi A. Wayarabi Al hadar Menber (signed)

Anto Suj ata Menber (signed)

Sunmitro Menber (signed)
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| NDONESI A/ EAST TI MOR

POLI TI CAL PRI SONERS HELD | N CONNECTI ON W TH THE SANT A CRUZ
DI LI, EAST TI MOR

Af onso Rangel "

Al ei xo da Silva Ganm

Al ei xc Lay

Amarao de Arauj o™’

Ant 6mi o Baptista Sequeira
Antc’m o Belo

August o Fel i pe Gama Xavi er
Basilio Francisco Bento

Boby Xavi er

Boni fai ci o Magno

Boni faicio Barreto

Carl os dos Santos Lenpbs

Dom ngos Joaqui m Pereira

Eus6bi o Pi nt o Pedroso

Fel i sm na dos Santos Consei gao’ k
Fernando Til man

Fil omeno da Silva Ferreira

Fi |l omeno Gomez

Franci sco M randa Branco

Franci sco Guterres

Gregbrio da Cunha Sal danha’ "

Jaci nto das Neves Rai nundo Al ves
Jacob da Silva

Janj o Ferdi nando

Januairi o Gonez

Joani co dos Sant os

Joao dos Santos

1050 Pereira

Jos6 Franci sco da Costa

Jos& Barreto Marques

Jos6 Felipe

Jqunci o de Jesus Martins

Lour engo Rodri gues Pereira
Manuel Eduardo dos Sant os

Marci a da Graga

Meziri o Abe

Mati as Gouvei a Duane

Renilde Guterres Corte Rea
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Samm no da Costa Bel o

Si nplicio dc Deus

J AKARTA

Agapi to Cardoso

Ant oni o LopczhM

Ant oni o Scar es

The Gover nnmt

Avel ino Maria Coel ho da Silva

Benevi des Cabra

Dom ngos Barreto

Egas Quintao Montciro
Faust o Ber nardi no
Felipe da Silva
Fernando de Araujo"
Franci so Vasco Ranpbs
Gregorio de Araujo"
Ilidio da Costa

Joao Sar nenp

Joao "Trax olta"

Joao Freilas da CamaraM
Jose Luis de Oiveira
Jose Maria 8610

Mari o Canel as

Met odi o Moni z

Sergio Dias Quintao
Virgilio

DENPASAR, BALI

Ant oni o Mat os

Cl emente Scares

Jose Pompei a Sal danha Ri beiro

"h Trial began in Dili in January 1992;

nts
abr oad.

" Reportedly charged with subversion

NB Several other students are believed to be detained in Ml ang,

Response

charged with passing confidentia

mlitary docune

Sal ati ga and

Yogyakarta but their names have not been made public by the Indonesian authorities.
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