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1 June 1992

Jacob Zuma

ANC Representative

Managenent Conmittee

CODESA

Dear M Zuma

re: DEFENCE AMENDMENT BILL - 1992

We encl ose copi es of an updated and anended menorandum on t he

Def ence Amendnent Bill as discussed with you at Nasrec on Friday

afternoon. W have included enough copi es of the menorandum for

you to supply one to each nenber of the Patriotic Front who is
represented on the Managerment Committee. W have al so incl uded

copi es of the resolution which was adopted by the ANC at your
Pol i cy Conference.

In addition to the ANC, the follow ng organi sati ons have

expressed concerns about the Bill: South African Chanber of

Busi ness (SACOB); Association of Law Societies; South African

Counci | of Churches; the Anglican Church; Lawyers for Human

Ri ghts; the National Association of Denocratic Lawyers; the

Consci enti ous Objectors Support Goup and, of course, the End

Conscription Canpaign. All.of these organisations have expressed

their concerns in witing to the Standing Commttee on Security

Servi ces through which the Governnent is attenpting to railroad

this Bill. In addition, the Bar Council has indicated that it

also intends to send witten representati ons regarding the Bil

to the Standing Committee in Parliament.

We wi |l be acconpanying representatives of the End Conscription

Canpai gn to Cape Town on Tuesday in order to | obby the Denpcratic
Party, the Labour Party and Solidarity to attenpt to ensure a
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broad and effective opposition. to the Bill in the Standing
Committee itself. However, Parlianmentary opposition alone is
insufficient, particularly as we believe that the Governnent
hopes to push the Bill through the Standing Commttee on
Wednesday. We therefore trust that the ANC and its allies wll
do everything in their power through CODESA and any ot her

rel evant foruns to ensure that this Bill is not passed. W would
greatly appreciate it if you could |l et us know the response of
the Government and its allies to your objections to the Bill and

the progress of your canpaign against it.

Thanks for your assistance and we hope to hear fromyou soon
Yours faithfully

(M WV

CHEADLE THOWPSON & HAYSOM
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MEMORANDUM

PREPARED BY THE END CONSCRI PTI ON CAMPAI GN ( ECC)

1 JUNE 1992

DEFENCE AVENDMVENT BI LL, 1992

/

| NTRODUCTI ON

The Defence Amendnent Bill of 1992 is a retrogressive and
count er-productive piece of legislation which, if passed
into law, could have serious practical, legal, political
soci al and econom ¢ consequences. This nmenorandum

Sunmari ses the End Conscription Canpaign’s objections to
the Bill under the three headings Practical Objections
Political Objections and Legal Objections in paragraph 2.
Details the End Conscription Canpaign’s objections to the

Bill under the sanme three headings in paragraph 3.

Sunmari ses the provisions of the Bill in Annexure "A"

The nmenorandum concl udes that the Bill should be

wi t hdrawn pendi ng proper negotiations with all interested

parties over the future role and comnposition of the SADF
SUMVARY OF OBJECTIONS TO THE BI LL

The, End Conscription Canpaign believes that. the Bil
should be rejected in its entirety for the follow ng
reasons :

Sunmary of Practical Objections

2.1.1 The premises of the Bill are erroneous in that
the demand of the majority of conscripts is for

the system of whites-only conscription to be
abol i shed rather than for punitive alternatives

to be provided to it.

The Bill fails to nmeet the practical objections

of conscripts to the system of conpul sory

mlitary service

The Bill will exacerbate the crisis in whites-

only mlitary conscription rather than resolve

it.
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Sunmary of Political Objections

2.2.10

The Bill is a retrogressive one. It entrenches
whites-only military conscription at a tinme when
the systemis breaking down of its own accord and
shoul d be abol i shed.

If the Bill’ is passed into | aw and properly
implenented it will lead to wi despread soci al
political and econonic disruption

If the Bill is passed into | aw but not properly
implenented it will lead to greater disrespect
for the | aw

If the Bill is passed into lawit will exacerbate

exi sting ’distrust and suspicion of the SADF
especi al Iy anbngst bl ack comunities.

If the Bill is passed into |aw and white
conscripts are allocated. to the SAP (without
their consent) it will increase public distrust

and suspi cion of the SAP, especially anongst

bl ack conmuniti es.

The Bill constitutes unilateral tinkering with a
pi ece of race-based | egislation without regard to
the negotiation process at CODESA.

The Bill provides for the maintenance of whites-
only mlitary conscription during the transition
period | eading up to the adoption of a new
constitution, without regard to either

2.2.7.1 the agreenents reached at CODESA to

pl ace the security 'forces and al

decision relating to themunder multi-

party interimcontrol

2.2.7.2 the bilateral negotiations between the
ANC and t he CGovernment over the

i ntegration of armed forces.

The Bill does not all ow conscientious objection
during tinmes of war when it is npbst needed.
The Bill increases the likelihood of white

conscripts in the SADF being depl oyed in
controversial policing functions whether as
menbers of the SADF or of the SAP

The Bill constitutes unilateral determ nation of
policy regardi ng conscientious objection at a
time when there is a need for w despread public
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debate, including representatives of the

di senfranchi sed, on the whol e system of

conscription and alternatives to it.

2.2.11 The Bill has been tabled in parlianent w thout
prior consultation or negotiation with concerned
parties.

g

Sunmary of Legal Objections

2.3.1 The Bill fails to resolve the doubt regarding the
validity of the whites-only call-up in the |light

of the repeal of the Popul ation Registration Act.
2.3.2 The provisions providing for compul sory

i mprisonnment of offenders are in conflict with

the long-held principle of crimnal jurisprudence
that the courts should retain a discretion in

sent enci ng.

2.3.3 The Bill contains provisions regarding conmpul sory
sentences of detention which are inconsistent

wi th ot her provisions regardi ng conpul sory

sentences of inprisonment and which are

i nequitable and contrary to the requirenents of
justice.

2.3.4 The Bill is complex and abstruse. It is poorly
drafted, the inplications of several of its
provisions are not at all clear and severa

provi sions do not neet the test of

conprehensibility to the average literate

citizen.

2.3.5 The Bill contains anachronistic provisions which
shoul d no | onger have any place in |egislation

2.3.6 The Bill increases penalties for offences and

creates new of fences which did not exist before.

For all these reasons the ECC does not believe that the
Amendnent Bill could be anended or softened in any way to
nmake it nore acceptable. The tine has arrived. to

abol i sh whites-only conscription and to enter into nulti-
party negoti ati ons over the shape and composition of a
new defence force. The Bill should therefore be

wi t hdrawn pendi ng proper negotiations over the future
rol e and conposition of the SADF
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DETAI LED OBJECTI ONS

Practical Objections

The End Conscription Canpaign believes that the entire
Amendnent Bill is msguided and based on erroneous
premises. It will do nothing to assist the plight of the
vast majority of objectors to conpulsory mlitary
service, whether those objectors’ objections are based on
consci entious, religious or any other grounds. If passed
into |aw and properly inplenented the Bill wll, however,
| ead to wi despread social, economc and politica

di sruption.

Bill Based on Erroneous Prem ses

The assunption which underlies the Amendnent Bill is that
the system of conpul sory whites-only conscription can be
stream i ned and once again rendered effective sinply by
br oadeni ng the scope of approved grounds for objection to
mlitary service to include certain noral and ethica
objections (section 15 of the Bill). However, this
assunption fundanmentally m sconstrues the notivations of
both "political”™ and "non-political"” objectors to

conpul sory service in the SADF

The vast npjority of the two hundred and fifty-odd

' conscripts who call the End Conscription Canpaign’s
Johannesburg office in search of advice and assi stance
each month have practical objections to the current
system of conscription which the Arendnent Bill does not
cater for at all. The npbst common notivations of those
who call the End Conscription Canpaign's offices are
that:

3.3.1 It is neither fair nor appropriate that only

white nmen are required to performmlitary

service or comunity service

3.3.2 The Popul ation Registration Act has been scrapped
and the governnent has expressed a comitnent to

nove away fromracial discrimnation

3.3.3 Particularly those conscripts who have al ready
done an initial period of two years nmilitary

service (as well as perhaps a nunber of canps),

feel that they have "done their share" and that

if there is a need for mlitary service to be

performed, this responsibility should now fall on
others. Many feel that the army shoul d rather

provi de enpl oynment for some of the numerous

peopl e who are wi t hout work.
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3.3.4 Most of those called up are econonmically active
nmenbers of society, many of themin responsible

posi tions, whose experience is that citizen force

canps are a waste of tine. These nmen feel they

coul d make a far nore useful contribution to

soci ety by staying at iwork than by attending

canps. Citizen Force conmitrents disrupt their

work and their careers.

3.3.5 Due to w despread crinme and vi ol ence many canpers
are concerned about the well-being of their

famlies while they are away on canp duty.

3.3.6 There is no |l onger an external threat to South
Africa and many conscripts are unwilling to be

depl oyed for policing functions.

3.3.7 Sone canpers object to the possibility of being
sent into townships to serve as soldiers in areas

in which colleagues they work with are resident.

Bill WII Exacerbatel Not Resolve Problens

The Bill does not purport to neet the objections of "non-
political" objectors to mlitary service at all

Instead, it broadens the scope of religious objection to
i nclude certain noral and ethical objections, whil st

si mul t aneously providing for:

3.4.1 Compul sory comunity service (in government
departrments only) of up to three years for white

nmen who are classified as objectors;

3.4.2 Conpul sory jail sentences ranging fromsix nonths
to one and a half years for white nen who are not
classified as objectors but who refuse to serve

in the SADF or render the community service

provi ded for by the Bil

3.4.3 Conpul sory sentences of detention and

i mprisonnment ranging up to three years for

cl assified conscientious objectors who refuse to

render comunity service

3.4.4 Draconi an provisions regarding the suspensi on of
sentences of detention and inprisonnent.

The provision of punitive community service in governnent
departrments with the alternative of |engthy and

conpul sory periods of inprisonnent is of no assistance to
nost objectors to mlitary service. Mst would probably
prefer armnmy service to comunity service if forced to
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choose between them In the neantinme, however, the
average percentage turnout for canps is under 30% Wile
sel ective prosecution and jailing of a few unl ucky

i ndi vidual s who happen to be caught will certainly
produce a public uproar, it is npst unlikely to render
the system of conscription any nore efficient or
accept abl e. Many thousands of nen will continue not to
report for mlitary service and it will not logistically
be possible to prosecute themall. If serious attenpts
are nade to prosecute |arge nunbers of those who fail or
refuse to report for service, there will be serious
soci al, economic and political consequences. These will
i ncl ude:

3.5.1 The prosecution, conviction and jailing of |arge
nunbers of otherw se | aw abi di ng and upst andi ng
citizens;

3.5.2 Severe disruptions to the famly and social |ives
of large nunbers of otherw se | aw abi ding and
upstandi ng citizens;

3.5.3 Severe disruptions to the econony occasi oned by
the prosecution and jailing of economically

producti ve nmenbers of society, and the consequent
increase in the emgration of economically

productive citizens and their famlies intent on
avoi di ng the consequences of this |egislation.

3.5.4 Wdespread anger and protest from w thin the

af fected comunity.

3.5.5 A widespread loss of faith in the potential of
the negotiating 'process to deliver tangible

benefits to South Africa’ s citizens.

If, however, the Bill is passed into | aw but not properly
i mpl enented, it will lead to w despread di srespect for
the law itself.

The Amendnent Bill is al SO of no assistance to objectors
who refuse to render service on political grounds. The
Bill does not include political objections as a valid

ground for classification as a conscientious objector.
The high-profile objectors who have been sentenced by the
courts in recent years, including many of those with
strong religious conponents to their objections, would
not qualify in ternms of the proposed definitions. Nor
does the Bill alter the racial basis of conscription in
this country. Many of those who refuse to recognise the
validity of the whites-only call-up are no nore likely to
recogni se the validity of a whites-only conmunity service
system Furthernore, Section 72D(1A) (1) will prevent
conscri pts who do not condemm "crine and the pursuit or
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furtherance of violence or anarchy 531 or agai nst any
conmuni ty" from being granted consci enti ous obj ector
status. This inplies that at |east nenbers or forner
nmenbers of the AANC s arnmed. wing, as well as certain

ri ght-wi ng objectors, will not be catered for. The Bil
woul d therefore result in the perpetuation of the problem
of political prisoners at a tine when negotiations are
supposed to resolve this problem

Political Objections

Whites-Only MIlitary Conscription Entrenched

The Bill does not amend or refer to section-2 of the

Def ence Act which provides that the Act shall not apply
"to fermal es or persons who are not white persons as
defined in section 1 of the Popul ation Registration Act".
Taken together with other provisions of the Bil
particularly those providing for conpulsory jail terns
and increased fines for white nen who refuse or fail to
serve, this failure to anmend section 2 of the Act neans
that the Bill entrenches whites-only nmilitary
conscription at a tine when:

3.8.1 It is the governnent’'s declared policy-to renove
all race-based legislation fromthe statute

books;

3.8.2 The systemis unpopul ar, inpractical and

i nappropriate for a changing South Africa and is

br eaki ng down of its own accord,;

3.8.3 The Popul ation Registration Act has been repeal ed
and there is no clarity whether the whites- only

call-up remains valid.

The perpetuation of whites-only mlitary conscription is
antithetical to the creation of a new, non-racial South
Africa.

No Consultation or Negotiation

The Bill has been tabled in Parliament w thout prior
consultation with interested parties. It does not neet
the objections to the systemof whites-only mlitary
conscription which have been expressed over the years by
the End Conscription Canpai gn and consci enti ous obj ector
support groups. It also underm nes the negotiating
process at CODESA, which has produced tentative agreenent
on the need to place the security forces and al
decisions relating to themunder multi-party interim
control. It also appears to contradict the bilatera
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negoti ati ons between the governnent and the ANC over the
integration of armed forces, whose object is to negotiate
a new defence force whose conposition will be nore
appropriate to the needs of the new South Africa.

No Conscientious Objection During Tine of War

One of the nore bizarre features of the Bill is that it
prohi bits conscripts from applying for conscientious
objector status during tines of war (section 15). This

is precisely the time that rights to conscientious
objection are nobst inportant (assum ng an acceptabl e non-
raci al system of conscription is in place).

Conpul sory Terns of |nprisonnent

The Bill provides for a m ni mum conpul sory jail sentence
of 6 months for conscripts who refuse to render mlitary
service. In terms of section 31(a) of the Bill, this

sentence will apply even to nen in their 40's and 50’ s
who refuse to report for Commando duty. A conscript who-
refuses to do national service at all and is not
recogni sed as a conscienti ous objector by the Board for
Consci entious Cbjection, or alternatively does not

hi nsel f recogni se the race-based Board, will face a
conpul sory one and a half year prison sentence. This
provi si on negates the decision of the Appellate D vision
in the Brucel Toms case and the decision of the

W twat ersrand Local Division of the Suprene Court in the
Dougl as Torr case. Section 31(h) of the Bill provides
that a certificate purporting to be signed by the Chief
of the SADF or by any person authorised by himshall, on
its mere production in court, constitute prina facie

evi dence of the period of national service still owed by
a conscript for the purposes of calculating his term of

i mprisonnent on conviction

The Bill provides for even heavier conpul sory sentences
of detention for classified conscientious objectors who
fail or who refuse to serve the community service to

whi ch they are sentenced. Section 22 provides for

conpul sory inprisonment in detention barracks of up to
three years. There is no possible justification for this
sentence, particularly because it is twice the length of
i mprisonment to which a conscript who refuses to render
service but is not classified as a conscientious objector
is |Iiable.

Section 31 of the Bill provides that the courts may only
suspend jail sentences on condition that conscripts
render the service for which they are liable and, in
addition, that they render any service for which they nmay
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be called up over the next four years. This provision is
a draconi an one which, taken together with section 31(a),
effectively elininates the discretion of the courts in
sentenci ng. The provi sion goes agai nst the | ong-held and
esteenmed tradition in crimnal jurisprudence that the
courts nust have the discretion to choose a: sentence
appropriate to an accused.

No Proper Conmunity Service

The community service which section 18 of the Bil
provides for is race-bound, narrow and restrictive and
does not in fact constitute true commnity service at
all. objectors may only be placed in Governnent servi ce,
despite nunerous representations nade in the past
requesting the Governnent to broaden community service to
all ow objectors to serve in non-Government charitable,
wel fare and devel opnent agenci es.

The current conmmunity service system has not proved to be
a major or popular alternative to mlitary service and
there is no reason to believe that this will change. The
l ength of conmmunity service remains punitive (section 18
of the Bill sets out a conplex and barely conprehensible
formul a according to which it is to be determ ned),
remuneration is low and continually falling behind
inflation and few comunity servers are placed in
departnments which allow themto use their skills to the
full. It is not uncomon for community servers with
post - graduat e degrees to be enployed as filing clerks.
Therefore, the system of community service which the Bil
provi des for does not make practical, political or
econom c sense.

Conpul sory Allotnment to SAP

Section 67(2) of the Defence Act presently provides that
the Registering Officer may, with their consent, allot
menbers of the G tizen Fcrce and Commandos to the South
African Police. Section 11 of the Bill amends this
section by providing that the allotnent be to the Police
Reserve and by deleting the provision requiring the
consent of the conscripts concerned. The Bill nakes no
provision for the training of conscripts before they are
allotted without their consent to the Police Reserve. If
i mpl enented, this provisionis likely to arouse

wi despread opposition anong conscripts and to increase
suspi cion and distrust of the SAP particularly in black
comunities.
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Proppi ng up the system of whites-only conscription wll
do nothing to allay suspicions and distrust of the SADF
in black communities. Placing white conscripts in the
SAP's Police Reserve without their consent will simlarly
do little to assist the SAP in building an i mage of non-
racialismand inpartiality.

,a
Depl oynent in Law and Order Functions
Section 2 of the Bill anmends section 3 of the Defence Act

in order to provide for menbers of the SADF, including
white conscripts, to be deployed "on service in the

mai nt enance of essential services, including the

mai nt enance of |aw and order and the prevention of crinme
in co-operation with the South African Police". It is
wel | known that the conduct of both the SADF and the SAP
in "maintaining | aw and order and preventing crime" has
been controversial. Both Supreme Court judgments and
various Commi ssions of Enquiry have severely criticised
SADF and SAP conduct (for exanple the Trust Feeds case,

t he Kanneneyer Conmi ssion and the Gol dst one Conmi ssion).
In the circunmstances, it is particularly unreasonable to
continue to require conscripts to be deployed in these
controversial policing functions.

Legal nhjections

Popul ati on Regi stration Act

There has been much debate in legal circles regarding the
validity of the whites-only call-up since the repeal of
the Popul ation Registration Act. This is one of the nost
contentious issues in the mnds of all conscripts. The
Wtwat ersrand Local Division has been approached to
decide this question in the nmatter of Rule v SADF. It is
i nconprehensible that the drafters of -this Bill have

i gnored such an inportant issue and have not dealt with
the racial provisions of section 2 of the Defence Act at
all. To nmake matters worse, it appears that the new
definition of "call-up" in section 1 of the Bill read
with section 22(1)(b) may be used by the authorities to
legitimate a continuing racial basis to the conscription
system even should the court case go agai nst the SADF
Court’s Discretion in Sentencing Renoved

The provisions in section 126A(1)(a) and section

721 (2)(a) providing for conmpul sory terns of inprisonnment
of offenders are in conflict with the long held principle
of crimnal jurisprudence that the courts should retain
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a discretion in sentencing. It has been a principle of
crimnal jurisprudence in South Africa for nmany years
that courts should have a discretion as regards the
sentenci ng of offenders. nin Rv Mipunulo & Others 1928
AD 56 at 57, the Appellate Division ruled that the
infliction of punishnent is pre-emnently a matter for
the discretion of the court. This is a cherished
principle which calls for constant recognition. Such a
di scretion permits balanced and fair sentencing, which is
the hall mark of enlightened criminal justice. The
second, and sonewhat related principle, is that of the

i ndi vidualisation of’ punishnent, which requires proper
consi deration of the individual circunmstances of each
accused person (S v Tonsl S v Bruce 1992 SA 802 at 806H)
O her cases where the Appellate Division has enphasi sed
this point are S v Robby 1975 (4) SA 855 A at 8610, g_y
Scheepers 1977 (2) SA 154 A at 158F-G S v G bson 1974
(4) SA 478A at 482A

By providing for conpul sory terns of inprisonnent the
Bill overturns recent Appellate Division and Suprene
Court deci sions which have been nmore synpathetic to the
plight of white conscripts, such as the cases of S v
Tomsl S v Bruce 1990 (2) SA 802 (A), S v Torr 1992 (1)
SACR 409 (W.

Provi si ons Regardi ng Sentenci ng | nconsi stent and

I ne uitable

The Bill contains provisions regarding conpul sory
sentences, detention and inprisonnent which are

i nconsi stent with each other and therefore contrary to
the irequirements of justice. The 1maxi mum conpul sory
sentence to which a person who refuses to serve in the
SADF may be liable is 18 nonths in terns of section
126A(1) (a), whereas a classified conscientious objector
who fails or refuses to serve his comunity service is
liable in terns of section 721(2)(a) to a conpul sory
sentence of up to 3 years. There is no possible
justification for this disparity in conpul sory

sent enci ng.

Not only does the Bill intrude in the sphere of the
court’s discretion as regards sentencing but it also

i ntrudes on the court’s discretion as to what constitutes
appropriate conditions of suspension of sentences of
imprisonnent. In ternms of the proposed anended section
126(3A) a court can only suspend the sentence of

i mprisonnent on the condition "that the accused renders
the service for which he is liable and which he has been
called up to render" and all the service which he may be
called up to serve in the next sixty nonths. Effectively
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this condition ensures that a person refusing to serve
will, in fact, serve an effective period of inprisonnent.
A simlar provision exists in section 72(1)(5) of the
Bill where the court nmay only suspend a period of

i mprisonnent for a person comtting an of fence of his
refusal or failure to performconmunity service only on
the condition that that person shall perform comunity
servi ce.

The Bill is Conplex and Abstruse

The provisions in the proposed anended section 72D(1A) (a)
to (d) constitute the test as to whether an appli cant
qualifies for conscientious objector status. The

| anguage used in these sections is- difficult to

under stand and coul d be open to nunerous interpretations.
It is not clear what any of the follow ng phrases neans:
3.24.1 "qual m of conscience" (section 72D(1A)(a));

3.24.2 an application which is "dom nated by consci ence"
(section 72D(1A) (b));

3.24.3 "ruinous to the applicant’s spirit" (section
72D( 1A) (d).

Conscripts considering applying for conscientious
objector status will therefore find it exceedingly
difficult to ascertain the requirenments of the anended
Act and whet her or not they conply with the requirenents.
The formula for the cal cul ati on of community service in
section 72E(3) is barely conprehensi ble and probably

anmbi guous. This forrmula is used el sewhere in the Bil

(in Section 126A) thus conpounding the effect of its

i nconmprehensibility and anmbiguity.

The neaning of the words "in general or in a particular
case" in the proposed anehded section 726(1)(h) is not at
all clear.

Section 126A(1)(a) relies on the calculation in section
72E(3) which, as noted above, is barely conprehensible
and ambi guous.

The proposed section 126A(9)(b) is unintelligible.

The Bill Contains Anachronistic Provisions

Section 132 retains the provision that "sodomy" is a
crime. This affronts progressive notions, and is out of
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step with devel opnents in crimnal |aw el sewhere in the
wor | d.

Section 87 confers upon the Mnister the right to make
di fferent regulations for male and fenal e persons "if in
hi s opi nion the fundamental differences between sexes
necessitate the naking of such different regul ations".

It is not clear what "fundanental differences between the
sexes" may be relevant to the maki ng of regul ations by
the Mnister. Furthernore, it is inappropriate to have
such regul ati onsy made on the basis of a subjective

opi ni on.
New O f ences
The Bill creates nunerous new of fences and provides for

heavy penalties on conviction. For exanple, failure to
maintain a uniformor mlitary badges under the
conditions prescribed is nade an offence carrying a fine
of R2 000 or inprisonment for a period not exceeding one
year or to both such fine and inprisonment, as is failure
to register for national service during a conscript-to-
be’s 16th year. This latter provision overturns the

deci sion of the Suprene Court in the Auf Der Heyde case
that failure to register is not an of fence. Because

regi stration occurs several years before conscripts
becone liable for service this provision suggests that
the government is intent on maintaining whites-only
conscription for several years to cone, without regard to
its coonmitnent to end race-based | egislation and
negotiate a new constitution and a new rol e and
conposition for the SADF. O her offences created by the

Bill are set out in section 32 thereof.

Concl usi on

If the Bill is passed and its provisions are strictly
applied, its consequences will be disastrous. Politica

parties which represent the disenfranchised will view
this entrenchnent of the racial call-up with extrene
suspicion. There will be an unprecedented public outcry
if conscripts are jailed for rejecting the whites-only
call-up during this period of transition. If there is an
increase in prosecutions of ordinary conscripts who fai
to report for citizen force canps particularly, this wll
be likely to lead to renewed enigration and econonic

di sruption. Research conducted by the Wts Business
School has estimated that sone 10 000 skilled white men
emigrated in the 1980's as a direct result of the system
of conscription. South Africa cannot afford a further
"brain drain" of this magnitude at this point. If, on
the other hand, the Anendnent Bill is passed but not



Page 14

properly enforced this could only lead to greater

di srespect for the law. The Bill should therefore be

wi t hdrawn pendi ng proper negotiations with interested
parties over the future role and conposition of the SADF



Annexure "A" - Provisions of the Bil

The Bill provides, inter alia, for

The ' mai nt enance and entrenchnment of the system of
whites only conscription;

Br oadeni ng the scope of religious objection to include
certain noral and ethical objections, whil st

si mul t aneously providing for:

1.2.1 Conpul sory comrunity service Lin governnent
departments only) of up to three years for

white nen who are classified as objectors;

Conpul sory jail sentences ranging from six

nonths to one and a half years for white nen

who are not classified as objectors but who

refuse to serve in the SADF or render the

conmunity service provided for by the Bill

Conpul sory sentences of detention and

i mprisonnment ranging up to three years for

cl assified conscientious objectors who

refuse to render community service;

Draconi an provisions regarding the

suspensi on of sentences of detention and

i mprisonment;

A narrow and restrictive definition of where comunity
servers may be required to serve

I ncreased fines for those who fail to report for the
cal | -up;

Conpul sory all otment of conscripts to the South
African Police without their consent;

The Chief of the SADF to depl oy nenbers of the defence
force, including white conscripts, "on service in the
mai nt enance of essential services, including the

mai nt enance of | aw and order and the prevention of
crime in co-operation with the South African Police";
The cl osing of | oop-holes in the Defence Act created
by Suprenme Court decisions such as the recent Auf der
Heyde case which made it no |longer an offence to fai
to register for mlitary service and the recent

Tomsl Bruce deci sion of the Appellate Division and
Dougl as Torr decision of the Wtwatersrand Loca

Di vi sion of the Supreme Court which determ ned that
obj ectors need not be sentenced to conpul sory jai
terms and that the courts must have the discretion to
choose an appropriate sentence;

No right to apply for conscientious objector status
during tines of war;



1.10-

1.11

1.12

1.13
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No right to conscientious objection for those who do
not condemm "crinme or the pursuit or furtherance of

vi ol ence or anarchy in or against any conmunity";

Prohi biting the Board for conscientious objection from
reconsi dering applications for conscientious objector
status turned dpwn by the Board for Religious

oj ection under the existing Act;

Regul ations to be pronul gated by the M nister
restricting conscientious objectors fromtaking part
in political activities "in general or in a particular
case";

Consci enti ous objectors who | eave their ordinary place
of residence or the Republic, to be deenmed to refuse
to render military service and thereby be rendered
liable to compul sory jail sentences;

A ten-fold increase in fines for nost offences in the
current Act and the creation of nunerous new of fences
carryi ng heavy fines and possi bl e sentences of

i mprisonnent.



RESOLUTI ON OF ANC CONFERENCE ON POLI CY GUI DELI NES FOR A

DEMOCRATI C SOUTH AFRI CA

NOT | NG :

1. That the governnent has tabled a Defence Anendnent Bill in Parliament.
2. That the government appears intent on railroading this Bill through
Parliament during the course of the current Parliamentary session.

3. That the Bill provides for the maintenance and entrenchrment of the
system of whites-only mlitary conscription at a tine when it is the
government’s stated intention to elimnate all racist |egislation from
the statute books.

4. That the Bill provides for conpulsory jail terns for white conscripts
who refuse to serve in the SADF and who are not classified as

consci enti ous objectors.

5. That the Bill is designed to ensure that the SADF remains racially
constituted and unrepresentative of the majority of South Africans.
6. That the Bill provides for the conpul sory allotnent of white conscripts

to the SA Police thereby ensuring that the SAP will continue to be seen
as racist in conposition and biased in practice by the mgjority of out

peopl e.
7. That the Bill underm nes the negotiating process at CODESA.
8. That the Bill flies in the face of the bilateral negotiations occurring

bet ween the ANC and the government on the integration of arned forces
and the creation of a defence force appropriate to a denocratic South
Africa.

9. That the governnent has not even consulted with the ANC or ot her

concerned parties before tabling this Bill in Parliament.
HEREBY RESOLVES:
1. To demand that the governnent withdraw the Defence Amendnent Bill with

i mredi ate effect.

2. To demand that the governnent cease all actions which undernine the
negoti ati ons process.

3. To demand that the governnent negotiate in good faith with the
legitimate representatives of the South African people on the creation
of a non-racial and inpartial defence force.

4. To demand that the government put an inmrediate and to all race-based
practices in the SADF and SAP

5. To demand that an urgent neeting of the managenent committee of CODESA
be convened to deal with this threat to the negotiation process.

6. To call on conscripts to continue to defy the whites-only call-up

7. To request the alliance to urgently contact all nenbersv of the
Patriotic Front so as to ensure a broad-based rejection of the Bill



