K PARLIAMENTARY (WESTMINSTER TYPE) AND

PRESIDENTIAL EXECUTIVES
| - by Zola S.T. Skweylya

t 1= national liberation forces in our country have
Through their resilience

Over the past decauc

ircreased their resistance to the apartheld regime.
\ |

and sharpened orgaenisationa. forms they have seized the initiative and put

th> enemy intc the defensive. Over the past.decade they have made unparall-

eled strides in their endeavour to organise the whole oppressed populace

into broad sectors and formations capable of rebuffing the enemy offensive.

Their consistency,; oerseverance in the face of innumerable difficulties and

the ten301ty with whichn they, on the whole, have weathered the storms of

the fascists onslavgnt 1s worthy of the acmiration of all democrats the

world over and bears testimony to the unshakeable foundations on which this

demccratic movement is bullt Through struggle has been built within South

Africa, the most Tormidaple democratic movement our country has ever seen.

Welded together by UTlie ccmion perspective of a unlfled democratic and non-

o

racial country, thig uovemant has arawn literallv millions of people into

its ranks each an ¢ccive fignrer far a derocratic future. It 1s this force

which challengcs the totha regime for olitical power and poses an alterna-
- x

tive vision of a new South Africa which cuts across everything that the

apartheid system represents. Tt has ushered in anew era in the liberation

struggle. In zcituai ﬁ‘iuupt millions heve moved to train thelr eyes on

the strategic perspective OY the National Democratic Revolution, a people's

democratic state with =1l the socio=-economilc and spiritual benefits that

will accrue tc those consigned today, TO perpetual wretchedness by the

forces of apartheid.

It is with this backgrocnd that the leadership of our movement has decided

to involve itself in th2 exercise of examining different constitutional

~ future democratic South Africa. It is not foreseen

options and models ol a
as an intellectual excrcise but as part ard parcel of the mobilising strategy

against the apartheic rcgime ~imed at focussing the attention of the oppres S

peonle of South Atric -~w-rds the future and the application of the Freedom

Charter in a liberated., unitary, non-racial democratic South Africa.

Normally a constituticn 13 & cormal document having the force of law, Dy
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v EBOCTALLC o non-racial -unitary South  Af'rica.

by

which society organlses a government for itself, deflnes and limits 1its

powers and prescribes-the relations of the various organs inter Se, and

with the citizens. In our case we still have_not..reached our goal, a
We are still in the process of

struggling for the fruition-of.the ideals™ and ‘principles set.out in.the

-n-.---'

" Preedom-Charter. The ANC has not’ taken power in South Africa. We are

. il ¥
_'r’:l'd- - J

*rugglingﬂtoxdestvoy the-citadel of apartheld and for the*SEiZUTE"Of e

...-r'h.

R powenr... Hence,. it has-been -decided- that -it would.not .be .timely .for-st‘-to

W e—— ke

”“*“drauaupaa constltutlon._ﬂThe task of drawing up a.constitution. ds-the task”
of .the-people of Soutir-Africa-in..a.democratically. constltuted constltuent

kssembly of the People as a whole. _Here:we-have-canfine— .ourselves in ¢

*,draw1ng up the guidelines of a constltutlcn 1n.amdemocrat1c‘Southuﬁfrica*

y,

I._.__‘-'

ILByJinvniving*ourselves in-such a political ‘exercise, we are by no means
implyingkthaxﬂsuch an exercise brings the. demise of the-apartheid. regime .
tomorrow.__ It is™part and parcel*of'tﬁethC's-endeavour-tO'brcadenwthe o
--palitical constiousress-of its membership. ‘and .broaden their -understanding of
government sysliemssy constitutional models. and options. and _comprehending the

m“manipulation“@f=power”by the ruling circles. It is with this background theat

the consbitntional“committee~of~theﬂANC'decide&Tthat an understanding of the
presidential and. parlianentary (Westminster) executive was of necessity. In

the paper we only.limit stselves to ‘the cdescription of both executive modelc:

.MmuithmthewHOpe“that’they“willpstimulate discussion.

;“mThe purpése'cf”fhiS*oaUPr is .not to choose oOr recommend a-certain~form*d€"
government for the future of South Africa. Our main aim is to describe

each-form-of’ government- whether 1t be prime ministerial or presidential

T & gl * b Lot e

with the hope that such an exercise will enlighten the membership of" our

‘movement, increase and broaden their ‘understanding of "its meehanism.

In-the course—of this exercise. it.1s 41s0 hoped to demonstrate how‘suitablg_

each formof-govermment can be when in the hands of the democratic forces

Sl =

“for purposes -of sdcio-ecornomic development and national consolidation.

“e.. " We examine both the classical "westminster" parliamentary (prime minis=-

terial) form of government as practic  1n Britain and briefly its varia-

.. tions .in Europe. We also describe the American presidential system =

executive, with the hope that this description will stimulate. discussion ar-
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understanding of the application of the presidential executive system in
many countrijes of Africa with their different variations. No specific
country has been taken as an example, but the description has been more
general. The focus 1is more on the extent to which each form couid be made

use of to give expression to the hopes and aspirations of the oppressed for

democracy and socio-economic development in a liberated South Africa.

The Parliamentary (Westminster) System of

Government

The parliamentary system of government originated in Great Britain. Britain
does not have a written constitution, no fundamental single law can describe
1ts originn It can only be explained in terms of British history, practical
éxperience and sometimes chance. It has been adopted in many countries and

1ts application can be found in different models, in many countries all over

the world.

The essential features of a parliamentary system.include first a titular
heard of state who may be a constitutional and hereditary mcnarch like 1in
Britain, Sweden, Belgium, Japan or Netherlands or who may be a president
usually some elderly respected statesman chosen by an electoral body for a
fixed term of office as in France, Italy, West Gjmany9 Austria, or

Finnland. In either case his position in governnent is titular and without

effective political power. His principal function beyond ceremonial duties,

is to designate the political executive so as to ensure government.

The Prime Minister and the Cabilinet

The Head of State designates the Prime Minister, who is the leader of the
Party with a majority in the legislature. He holds that post as long as he
is the leader of that party. Thus by virtue of being the leader of the

majority in the legislature, he also becomes the chief spokesman of his

party and government in parliament.

In the parliamentary éystem the cabinet is immediately responsible to the
legislature for its policies and actions and thus ultimately responsible
to the electorate. The legislature and the executive are inextricably

comingled. To keep this interconnection, cabinet ministers are usually

47 o o oo




members of the legislature and leaders of the party or coalition of parties

1r the majority in parliament.

Af'ter being designated by the Head of State to form a government, the Prime

Minister selects within the leadership of his party the cabinet.

The Prime Minister has a broad range of duties arising out of his relation-
ship with the Head of State, the Administration and Parliament. He advises
the Head of State in the exercise of his powers and performance of his dutics
anc keeps him informed of the state of affaibs in the government generally.
Secondly, as Head of Government, he presides over the Cabinet and supervises
‘its work, and the various aepartments of government so that the activities

of the executive are coordinated. As a member of the legislature he becomes
the principal spokesman of the government and ruling party in it, promoting
government billls which make its administrative programme and defending

P (1)
government policies.

Even as the Prime Minister sclects his cabinet, he also has the power to
unmake it by resignation or forcing individual resignation. He may even

, , . . ‘ . Rl 2
counsel dissolution to achieve this in times of cr1s1sa( )

The Prime Minister is the first among equals in the cabinet. He must
assume a certain primacy,in it. He is both the leader of the party i1n power

and the leader of government in the legislative assembly. As such much

more than any other person in it, to him belongs the responsibility for

political strategy. To achieve this and maintain his preeminence among his

colleagues in the cabinct, it is important that the prime minister should n

not be burde?e? with departmental work and responsibilities. He is the leadc:
3

of the team. H1s busines is to retain a fresh and open mind upon the

general problems of the government. He has to act as source of gencral

emollience in the cabinet.
=7 PPN



He has to keep himseclf informed about the general and broad outline of' events
in the departments of Statc. As active leader of the legislative assembly

he coordinates in a way, otherwise unattainable, the work of his colleagues
in the legislaturea(q)

The leadership of parliament means that the principal announcements of

policy are made by the Prime Minister, that questions on non-departmental
affairs and critical 1issues arc addressed to him. He is recognised in the
legislature to have an immediate authority to correct what he considers to

be errors inferrable from any of his colleagues' statements whether in or

out of parliament. As such he is looked at in government circles and

legislature, as the ultimate "oracle” in matters of doubt, where ministers

do not give satisfaction.

By virtue of his closeness to the Head of State, the direct relationship
that must exist between them, it means that whatever account he gives LO
him cannot be reﬁised by his colleagues and that in times ol emergency; the
Head of State will first consult tho Prime Minister. All ministers are
answerable to him. Inspite of that, the party bonds between them are
expected to.make them a united and close corporate entityﬂ(5)

Thus the Prime Ministerfs leadership of both the ruling party 1in parliamént

and government ensures the acknowledgement of his authority in the country

as a leader and the embodinent of the highest political power in the land.

In shaping and leading the cabinet tcam, the Prime Minister must display a
large measure of talent for leadership. Whatever decisions he takes, he
must ensure that he has the psupport of his colleagues. He must present a
united front to thc public irrespective of the differences that may exist
within his collective. Harmony and mutual trust are indispensable basis
of an effective cabinet. Once organised the cabinet is collectively

responsible for its actions and policies.

-

Thus the cabinet in the pnarliamentary form of government has 1in general

three aspects.

It is above all a committee of the party in power in the legilslature,

offering proposals to that legislature and holding office upon the conditic
B v




of winmn
of winning assent to those proposals. It is essentially an administering

body applying legislation. It has to manage the vast majority of officials

who are necessary if the work of administration is to be essentially carried

out. Through the administration iU oversees the application of its policies

and monitors the reaction of the citizenry towards them. As the central
institution between the executive and the legislature, these functions of

the Cabinet are very important. Its members decide broad matters of policy
in all spheres of concern to the enfiire government. The cabinet further
formulates the legislative programme which is annually placed before parlia-
ment and the individual ministers lead in introducing, defending and over-
seeing the enactment of lcgislation. Lastly the cabinet coordinates and
limits the authority of various departments. The cabinet has Lo assume
collective responsibility for the whole ordering of policy and administratinr
It nceds to develop a unity of outlook, to be able to act quickly and

effectively as problems arisc for its decisions.

The parliamentary system of government has been adopted in different
countries of the world especially in Western Europe in different forms and
models. Both France and West CGermany for instance, have adodpted a model
of the parlismentary executive with different variations. Both constitu-
tions have becn adopted after the end of the Second World War and both
reflect previcus unsuccessful parliamentary experiences rather than

centuries old accumulation of custom.

For instance, the prescent French constitution allows a governmental system

with a curious blend of features from both parliamentary and presidential
tyapes of government, as well as style reminisent of Napoleconic plebiscitary
government. The President was originally chosen Dy electoral college but

a constitutional amendment of 1962 provides for his election by popular

vote fbr a seven year term. He is much.more than a titular Head of State.
He acts as an arbiter between the government, the parties and parliament.

He appoints the Premier and the Cabinet. On accepting appointment minister-
must resign their seats in parliament. Ministers may be appointed f{rom

outside parliament. The government may still be forced to resign by a vote

of cansure passed by the National Assembly (parliament). Thus both the

0/ oeaso
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principles of a limited separation of powers and those of ministerial
réSponsibility is applied. The President is further cmpowered to dissolve

parliament, though not morc than for a year when the need arises.

In the West Germany version of the parliaments System there is much concentra

tion of power and authority on the executive.

In the Wester German 1949 constitution, the federal president is elected for
a five year term by a special federal assembly composed of tﬁe members of
the Bundestag and an equal number of the representatives of the Laendero(é)
The President has the usual republican head of state role with powers
nominal rather than real./ All his political acts are countersigned by

the Federal Chancellor, who is the political executive and is chosen by

the President because he commands majority in the Bﬁndestagn Thus, the
essential principle of parliamentary democracy; ministerial responsibility,

is maintained.

In the German model the chancellor is much more powerful tﬁsn in westminster
model of parliamentary system. He alone 1S specifically authorised to 73
determine policy. He chooses and dismisses ministers who need not be
members of the Bundestag. He is under no obligation to consult his cabinet
and in practice does so, far less than his British or French colleagues. 'U
Under the German model of a parliamentary system the BNundestag may vote
its lack of confidence in the Chancellor onj;ly by simultaneously clecting
his successor by a majsrity vote of no confidence - a so-called constructive
vote of cno-confidence. This arrangement in the German model makes 1€ one

of the most unique in parliamentary models.

Thus a Chancellor is virtually irremovable unless a majority opposing him
is equally united behind another leader or until a generalelection alters

the political composing of the legislature. This is the situation in the

the West German model of a parliamentary System,(7)

Advantages of the Parliamsntary System

One of the advantages of the parliamentary system is the close union of

effort between executive and the legislature. The executive'mostly operates

in the form of some governing board drawn from the legislature. A positive'
87555




executive leadership of the legislative is both provided and accepted and
not left to chance. Whenever there is a breach between the executive and
the legislature it can easily be resolved. It also provides with parliament

a clear distinction between the ruling government majority and the opposi-

tion.

The tenure of the office or the executive 1s not fixed but depends on the
support 1t has in the lecgislature. Thus 1t always depends on the mandate
given to it by the electorate. In this way the public exercises some
influence in the direction of policyn(8) Because the executive powers are
dependent upon a minimum degree of legal definition, its authority might be
adjusted to the demands of the times. In emergencics political authority
can easily be centralised. Finally the Cabinet in the parliamentary system
represents a considerable accumulation of political experience, 1ts members
reach these positions only after long apprenticeship in a parliamentary

(

career.

Disadvantage of the Parliamentary System

The lack of a fixed termof tenure of office for the cablinet creates a

degree of uncertainty both for the ruling party, which has no fixed time

to implement its administration programme and for those outside who must
adjust their affairs to the new government‘s policies. The advantage of .
someexpectation of continuity in policy for a definite period 1s lost.
Because of the lack of strict separation of powers between the executive

and the legislature, there is always the danger of one branch over-extending
itself. The principal restraint upon the executive is affected by 1its
accountability to parliament otherwise it is difficult to create others by
legislation. The very fact that this parliamentary system 1is based on the
British system which is centred on the two party systemhas proved to be a
disadvantage in implementing the parliamentary system in countries where
there is a multiplicity of political parties. The parliamentary system has
proved more effective where there is a stable majority rule. In many
countries, the parliamentary system has been chosen because of the fear that
a presidential system might bring about an executive that might be sO

{
powerful that 1t might be dictatorialc‘g)
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The Presidential Executive

This typé?gxecutive originated in the United States of America with the

1789 Constitution. It has since been adopted inb many countries especially
in Latin America and later with some variaticns in tne independent States

of Africa. In the presidential system of government, the executive president
is not a member of the legislature. He 1s chosen for a definite term of

of fice. The tenure of office is fixed constitutionary. He holds a wide
popular mandage resulting from his election-and is completely in dependent
of the legislature, nor is he answerable to it, for the conduct of his
administration. His formal powers are defined 1in a documented constitution.
The office of presidency continues the roles of both chief of state and
political leader of government. This provides a dualenhancement of his
prestige and authority. There is no di:spersal of fundamental executive
authority and the power to exercise 1it. Executive power is vested in one m
man, the president and by oath he is obliged to preserve, protect and defend
the constitutionﬁ He is Commander in Chief of the Armed Forces; he 1S
suthorised to make treaties with the CONCURRENCE of two thirds majority of
the legislature (Congress). With the consent of the senate in the USA,; he
appoints diplomatic and consular of ficers, justices of the Suapreme Court,
and all other officers whose appointments are not otherwise provided for.

He may grant pardon and repreve for offences against the country. All
principal officers in each of the executive departments of the government

are obliged to report to him 1n writing upon any matter he may require

their opinion on.

He is authorised to give Congress information from time to time on the
wState of Union% and may recommend measures for this consideration. He must

approve all bills passed Dy Congress and may, 1ln cases of need call special

| 1
sessions of Congressa( 0)

The Cabinet in the Presidential System

There is very little similarity between the Cabinet in the presidential
system and in the parliamentary systemn. The cabinet is composed of the
principal departmental heads of the executive french. That is the only

similarity. The cabinet mewmbers are appointed individually as secretaries,

Their functions are administrative. They may not be members of Congress
107500
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clthough Criey way Lo coLer Irii id. 1his responsibility depends entirely
on the President. Collectively they have consultative and advisory functior:
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T1e Cabinet he ugh which

pollCy and achicves administracive coordination.

Members o' the Cuoinei are chosen by the president and are dependent on hLiii
fcr the length of tenurs of office. Some of the members of the presidentia:
cabinet might be cutstanding leaders within the president’s party. Some
are appointed as revara for parly scrvice as payment of election ""debts'.
Scmetimes they are anppcintiments to give representation to principal geogra
phical sections of the ccuntry or highly organised interestgroups. The
selection of the mencers of the cabilnet rced formal approval by the Senate

butt 1s asti Thus the members of the cabinet are subordinat-

...u.l...r..-ﬂ

the President determines execat i+

of* the Presidenft rot his ecuals cor collezgues. "He 1s free to accept or
reject their advice and in cases of any dirference, ne may always have th:
Faet-word. . sreézicential pouLEr 1S zrywnere supicah,ﬁéinly as a consequc”
of constitubtiorsl 2uthorisation bub alsc because of political tradition
anc practiceﬁ{f1}

Syiducens oo The Presicential. Executive

s
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gry systemw in iis abil

the framevork of « constitucional systen. The fixed term of office assure
a position cof erecuitive stability, particularly advantageous in times of
GP1i8xss. ibs Gi%Cﬂillw’E soratzd from and independent of the legislature
far as his seleciin, basic powees and term of office are concerrned.
T-e differentiation of pcuers between the executive and the legislature ac«
clearly deteriined ire nresidential svstem offers the voter, the abilicy
Lo identify himselil sove closely with tie national political 1leader auc
fford the opportunity for the popular choice in the selection of the
Xecutives - 1L pro 28 A stable.executive. g
Tts adisadvantas=3 1lie in its inability to provide direct executive le=ce
BRI 1n "tne leZisaaol ince the legislature is aicoordinate and nov
subordinacs oo 1% As z result the president might find it difficu.t <
PRET - hietito el e bl Nnt 11acommon too is the display of
egislatavefea . ous " the president's. prerogative. - Unlike Chescabinen
executive in tha parlicmentary systel, which the cabinet members: have

as
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nstrates 1ts advantages over the parliaiier-

the fore national leadership withir
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advantage of previous parliamentary =xperience tO their advantage, membersof
the presidential éxecutive most of the time, have no previous experience 1in
government. Sometimes the legislature and the executive may fall under

the control of the different political perties and thus produce a possibility
of a deadlock between the legislature and the executive. In terms of
internationalcrisis the fixed term of office might prove problematic as

it might necessitate election in times of war. Unlike the executive cabinet
in the parliamentary system the executive may not be changed until the end

of the term of the president’s office. The President once chosen 1s
irremovable until the end of his term unless by impeachmentl, death or

physical 1incapacitation.

It should be noted that the presidential system as such does not preclude
the establishment of dictatorial government as has been the case in certaln

l,atin American countries and Asia - (South Korea and Indonesia) .

Special attention should be drawn to the special powers tO conduct foreign
policy which allows the president Lo make important agreenments not by
treaty but by "executive agreement” thus by-passing Congress; In addition
to this, the President has the power as "Commander in Chief™, to order the
movement of troops or navy into any conflict or any part of the world where

he feels the interests of the country are threatened.

In many republican constitutions parliament is entitled to regulate the

exercise of this powers.,

The Presidential Systems 1n Africa

The majority of African countries have adopted the presidential form pof
governmentn(13) The reasons whv the majority have opted for this form of
government arew worth our consideration, although we have no intention
whatsoever of opening up any polemics on the matter. This 1s not the purpose

of our contribution.

It is noteworthy to take into consideration the fact that the emergence of

the independent African state, like the others 1in the rest of the word, 1s
a result of the victory of anti-imperialist national liberation revolutions.

The main content of these revolutions consist in a transfer of state power
L e P




__of the political models imposed on them a

from the colonial powers into those of the national forces of the fcrmer
AR (14) . . ‘ Ens
colonies. The forms of the transfer and ways in which national indepent

dence were- won-are varied. They are determined DY the specific cconditions

uncderwhich the revolutionary*processhdevelopedﬂ " In some, independence Was

-----

in some_by.a.combination of both. Whatever forms oI 'struggie were used,
w . : 15)
independence was the outcome of..a concerted strug ggle by the whole peOpleg( 2

Historical- experience .has-shown the diversiciy of . luays in which these states

_hawﬂmemerged,~wasqconditioned.by_the-specicha.of the anti-co.1niial struggle.

They are a product of that struggle.

'Theﬂpresidentialwformof~gﬁv€ﬂnmentwis-typic;i—@fJallfth se- states.an.

Africa. The specific fcrms of these presidencilal regimes are varied. These:

- variations are a-result oi- differences in tae €ssence, character-and content

of the individual states. At the same-time certaln.couuon features determined

by'thawnature-of rhe -state under consideration zre shared ty all.
'”Theywall”adoptedvthe”?epubliuaﬁ~ferm of govaernment. in. Lhe process of-rejection

independence by tl.e colonial

=
{—-'-
I
-

power. In most of" them the parlia: entary svstem of--government of "the.- west~
--minster-model type, was imposed on them. 70 had no national basis, -but.was a
foreign institution.personifying the links Yetwezn the-new state and the
former-metropolitan country. 1hls wasthe case in_most former-British
colonies. Under.-these.conditions, the proclanatlion of“the republic and the

- .setting up of a presidential regime was of aajor”politi;alqsignificance,

since it broke off the legal ties with- the Formermetropolitan country and

| : 2 : (16)
. . strengthened national sovereignty.
 There- exists . some variations and-« rtain AMepentianions bhetween-tae

- -gpecific republican foras of government in \frica. In some -the government
. is.directly responsible- to yarliament (e.g. Botowana o0~ ta.some extent

Kenya) and in some the Presidenc rules- suprame. (Zaire. o Cote d:Ivoire).

... ~Yet- thege-differences cannct be equalled to the differe 1ces that exist -betwecr.

the classical westminster parliamentary forw of zovernment &nd the typical

o

-republican form of goverruent as in the. USE or the Latin American republics.
In Africa we have a form of government that constitutes uae elements of a

- presidential and a parliamentary re~ublic (Zambia) and has eiements which
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are not found:in either of them (administrative prime.minister, i.e. not the

-whead_of.goveﬁnmeﬁf);'

In some there is a life President (Malawi), whereas in some the president

assumes his position through a coup d’etat and there are no elected organsn(lf’

‘The main feature of these presidential hégimes is the dominant position of

the apparatus of exeéutivefpower-(the headof state, government and bureau-
cracy) in relation to the répfesentative organs. In most the president
enjoys virtually unlimited power. He is at one and the same time the head

of state and government, and the commander in Chief of the armed forces. He

~ appoints and dismisses ministers and all top state officials.  In some

_cothrieS'he even has power and the right té‘pass acts with the force of law,

to COnclude_and ratify international treaties and declare a state of emergercy
Iri some there are-parliaments which most of the time are dominated by the

nower and influence of the president.

In some the.consﬁitutions_directly allow parliament only a consultative
(18) - yibn,
role., |

Although the majority of all these presidential regimes @iffer in form,

character and have individual features, we can safely come to the conclusion
that there are certain common fundamental features that, in their aggregate
characterise the state form of most of these presidential regimes. They -

are as follows:

(a) - The institution of the head of state, the president, has extensive
personal power with the executive organs having privelence over
representative organs. Furthar there is a formal division of power

‘into executive, legislative and judicial.

There is an organisational legal back up for-the role of the ruling
political party. Constitutional legislation secures the formation of
a one party state and the specific forms in which that party exercises
its leading role in the formation and -activities of the state ofgans,

the principles of interrelations between the party and the state

aﬁbaratus; Characteristic also is the merging of the party apparatus

- and those of the State and the investment of party organs with functione
-.H‘i-ﬁ . ‘ . ' h 14/:1.1:!-3
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which are not inherent in them, of exercising ‘state power and adminis-

tration. In most cases this is caused DY misintepretation and

simplistic understanding of the leading role of the party.

The high centralisation of the state structure and state activities

{c)
which is seen both in relation between the central government and

lo¢a1 governments and 1n the organisation and activities of individual

organs (the existence of systems of local organs of administration

with general jurisdiction, appointed from the centre; the broad use
in the formation of state organs and

of appointment ahd ~¢cooptaon....
Under

concentration of power in the hands of the head of state).

-~

cl
the specific conditions of individual countries, this centralisation

and concentration of powerin the hands or the president may be justified.

It could be necessary for purposes of political consolidation, and

socio=economic development but all the time the dfevelopment of princil-

ples of democracy in all state organs should acquire a growing signl-
ficance.

(d) A growing diversity of the forms in which democracy is exercised and

the participation of the citizenry, in the affairs of state, other

political institutions and society and the exercise of their funda-

mental human: rights. The role playéd by public organisations like

trade unions, women, youth and religlous organisations; etc.

determine the character of the state and the depth of its democratic

foundation3 and'traditions¢(1g)

1t should also be noted that the majority of these states have adopted the
unitary centralised form of state because of the opportunities 1t provides

in strengthening the incomplete national consolidation which is prevalent
blthough in a few states federalism exists

and typical of tropical Africa.
form Tanzania) it has been generally

(Nigeria, Cameroon and in a peculiar

rejected by the majority of African states. The negative attitude towards

federalism and regional autonomy can be traced from the period of the

independence struggle.

Federalism and reglonal autonomv were used by the eolonial powers to under-

ner states. In most cases these forms of

mine national unity in the ewnerging
m the colonial era and were forcibly imposed

government were inherited fro
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on them as a conditicn for granting independence.

Despite of all this it is worthwhile noting that 1in the majority oi these
unitary states power is over centralised. This 1S also noticeable 1in

their administrative territorial structures and the corresponding organisat i
of local government. Little consideration is taken of population compositic
inspite of its complex nature in Africa, in the formation of administrative
territorial structures. As mentioned before even local government has toO
comply to this strict centralisation by the executive and ruling party,

with officials being appointed by the central government,(eo)
These regimes, characteristic of all apresidential executives lack the che~
and balances that are prevelant in the “westminster" parliamentary form

of government. Inspite of their presidential form there iS no recourse to
judicial review against government action by the ordinary citizen, which

is fundamental in the presidential form of governnent.

Despite whatever shortcomings the presidential form of government has
displayed so far, it has proved To be very popular and attractive in Africa.
The general populace hope that the president, who in most cases is a popular
hero and a symbol of unity willj-through Nnis personality;integrity and . the
trust he has won throughout the independence struggle hasten political
consolidation and unity which are prerequisites for socio-economic develoo-

ment.

For completely different reasons, the apartheid regime has adopted the
presidential form of government. The upsurge of the armed resistance by
Umkhonto We Sizwe and the increased political mobilisationof’ the democreau ...
movement threw the regime into a never foreseen state oI Chaos and legitimacy
crisis. The westminster-parliamentary form of government with 1Us checks

and balance pnroved too restrictive tO enabie the racist regime to respond to
these crisis. It was prompted to opt for a more centralised government v

in the form of an executive presidency. Necessarily with the adoption of

that option the centralised presidency buttressed by the present state sec:

system which virtually is the power per se in South Africa today.
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