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THE SOUTH AFRICAN TREASON TRIAL



THE ACCUSED, FROM LEFT TO RIGHT |[see frontispiece].

Bottom Row: F. Adams, M. Asmal, Y. Barenblatt, H. Barsel, L. Bernstein, P. Beyleveld,
I. Bokala, A. Chamile, S. Esakjee, B. Hlapane.

Second Row: A. Hutchinson, J. Hodgson, Helen Joseph, Paul Joseph, F. Keitsing, Moses
Kotane, Jerry Kumalo, A. Kathrada, Leon Levy, Norman Levy, S. Lollan, F. Madiba.

Third Row: A. Mahlangu, V. Make, P. Mokgofe, Tennyson Makiwane, J. Makue, H. G.
Makgothi, E. Malele, S. Malupe, Nelson Mandela, S. Masemola, L. Massina, July
Mashaba, Bertha Mashaba, P. Mathole, J. Matlou, J. Mavuso.

Fourth Row: 'T'. Musi, J. Modise, P. Molaoa, J. Molefi, M. Moolla, Dr H. M. Moosa,
E. P. Moretsele, O. Motsabi.

Fifth Row: M. K. Mpho, S. Nathie, P. Nene, L. Ngoyi, B. Ngwendu, J. Nkadimeng,
D. Nokwe, P. Nthite, A. E. Patel, J. Poo, R. Press.

Sixth Row: James Hadebe, M. Ranta, R. Resha, B. Seitshiro, N. Sejake, P. Selepe, S. Shall,
M. Shope, Cleopas Sibande, Walter Sisulu, G. T. Sibande, Ruth Slovo, Joe Slovo.

Seventh Row: Oliver Tambo, S. Tyiki, R. Tunzi, M. Tshabalala, Rev. D. C. Thompson,
Sonia Bunting, J. Busa, F. Carneson, A. Dawood, L. Forman, I. O. Horvitch, A. la Guma,
C. Makhohliso, D. Mgugunyeka.

Eighth Row: J. Morolong, L. Morrison, J. Mpoza, J. Mtini, G. Ngotyana, G. Peake,
A. Sibeko, R. September.

Ninth Row : A. Silinga, B. Turok, L. B. Lee-Warden, m.p., F. Baard, D. Fuyani, Rev. S. W.
Gawe, J. Jack, C. Jasson, L. Kepe, P. Mashibini.

Tenth Row: J. Matthews, Prof. Z. K. Matthews, W. Mati, Florence Matomela, C. Mayekiso,
W. Mini, E. Mfaxa, S. P. Mkalipi, W. Z. Mkwayi, B. Ndimba, J. Kampeni, B. Ntsangani.

Eleventh Row : B. Nogaya, T. Tshume, T. Tshunungwa, S. Vanqa, J. Arenstein, Dr C. Conco,
S. Dhlamini, A. Gumede, J. Hoogendyk, G. Hurbans, Chief A. J. Luthuli, P. S. Manana,
I. C. Meer, P. G. Mei, Bertha Mkize.

Twelfth Row: K. Moonsamy, Dr M. Motala, Dr G. M. Naicker, M. P. Naicker, N. T.
Naicker, B. Nair, A. Ngcobo, D. Nyembe.

T hirteenth Row: E. Shanley, Dorothy Shanley, P. Simelane, M. B. Yengwa, G. Dichabe,
Dr A. E. Letele.

Fourteenth Row : J. B. Mafora, Martha J. Motlhakoana, L. S. Monnanyana, A. Seochoareng.

Absent: L. Nkosi, S. M. Kumalo, Rev. A. J. Calata, Debi Singh, Stella Damons, T. Mqota,
D. Seedat.
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THE AUTHORS
BIOGRAPHICAL SRETCHES

L1oNEL FORMAN, Accused No. 83 in the South African Mass
Treason ‘T'rial, was born in Johannesburg on December 25th,
1927.

He graduated from the University of Cape Town in 1948,
with a Master of Social Science degree, and later studied law
at the Witwatersrand University. He took an active interest in
student aflairs and won the Best Speaker’s Trophy and also a
University Chess Championship. In 1950 he was elected to the
Executive of the National Union of South African Students
(N.U.S5.A.S.) Afterspending two years in Europe he returned to
South Africa, was called to the Bar in Cape Town and became
editor of New Age, a progressive weekly with a circulation of
over 50,000, mostly among non-Europeans.

Married, with two young sons, he had just begun to combine
a career at the Bar with journalism when he was arrested for
treason. He 1s collecting material for a book dealing with the
struggles of the African, Indian and Coloured people which he
hopes to publish in due course.

Lionel represents the truly progressive spirit of the two major
South African universities, and the new South Africa.

E. S. (Solly) Sacas, left Witwatersrand University in 1928,
when he was elected General Secretary of the Garment
Workers’ Union of South Africa. For twenty-five years he
played a leading role in the South African trade union move-
ment and was an uncompromising opponent of racial dis-
crimination. In 1950 he was elected National Treasurer of the
South African Labour Party.

In May 1952, Mr C. R. Swart, Nationalist Minister of Justice

served him with Orders under the Suppression of Communism



Act, removing him from the Garment Workers’ Union and
prohibiting him from attending ‘any gatherings whatsoever’.
For twice defying the second Order he was sentenced to six
months 1mprisonment on each of two charges. The Appeal
Court suspended the sentence, and as life for him became un-
tenable in South Africa he came to Britain in 1953. Manchester
University awarded him a Simon Senior Research Fellowship
and he wrote Rebels Daughters, which The Times Literary
Supplement described as ‘a significant and impressive story
written by one of the most remarkable trade unionists of this
century’. Solly Sachs is also the author of The Choice Before South
Africa (Turnstile Press 1952) and is at present working at the

London School of Economics on a book, Labour Legislation and
the Colour Bar in South Africa.
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CHAPTER ONE
‘YOU CAN HANG FOR TREASON?®

"He believes in democracy because he so believed he is called

by the Government a Kaffr Boetie and Communist but more

those things are said he is more determined to side with the

oppressed.’
(Extract from a speech by accused No. 12,
Jack Hodgson, as recorded in the notebook of
Detective-Sergeant Isaac Sharp.)

T DAWN one morning in 1956, twenty days before Christmas,
Apolicc knuckles and police batons hammered at the doors
of one hundred and forty homes all over the Union of South
Africa; the doors of luxury flats and the tin entrances of hessian
shanty pondokkies, the oak of a parson’s manse and the stable-
openings of farm labourers; doors in comfortable white suburbs,
in grim African locations, in Indian ghettoes, in cities, in
villages and on farms far out on the veld.

One hundred and forty families were wakened that morning
—Alricans, Indians, Europeans, Coloureds: doctors and
labourers, teachers and students, a university principal, a
tribal chief. And if the names and occupations were analysed,
here was a complete cross-section of South Africa. Afrikaners,
Englishmen, Jews, Zulu, Xosa, Basutho, Hindu, Moslem,
young and old; sick and healthy; university graduate and
iiterate, . . .

1T'hose who asked for them were shown warrants of arrest.

I'he crime charged in every single case:

Hica TREASON—HOOGVERAAD.

What does it feel like to be hauled out of bed at dawn and

arrested for treason?
I
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Here 1s how it was for accused number 83, cell number 13

and co-writer of this book.
* * *

On the Monday before the arrests, New Age, the weekly
newspaper of which I am the editor, went to the printers. The
front page carried a warning that the Government was pre-
paring ‘some drastic action . . . The attack is likely to take
the form of nation-wide arrests.’

And our editorial began: ‘It is becoming increasingly clear
that the Government is planning its own version of the notorious
Reichstag fire trial of Nazi Germany as a means of eliminating
the most consistent and determined opponents of its apartheid
policy.

It it 1s treason to demand these rights for all South Africans,
then we are proud to plead guilty to the charge of treason.’

But one can know perfectly well that one is going to be
arrested without really believing that it will happen.

"I'he maid’s probably lost the key and wants us to open up
for her,” I thought when the knocking woke me, two days after
the editorial was written. But I knew perfectly well that the
maid wouldn’t hammer as loudly as that.

My wife went to the front door and let them in.

I had my gown and slippers on when the two Special Branch
men came into the bedroom.

‘'l am Sergeant Du Pisanie,” said the uglier of the two. ‘I
have a warrant for your arrest.’

I looked at the warrant and saw the words High Treason,
Hoogveraad. That relieved the first tension. I often break
Strijdom’s laws. I read and own illegal literature—books like
Aldridge’s The Diplomat, Richard Wright’s Native Son, and even
Black Beauty. 1 serve my African guests with liquor—maximum
penalty three years. I invite Non-European friends to spend a
week-end at my home—maximum penalty five years.

But High Treason'!

“You can laugh,” said Sergeant Du Pisanie. ‘But you get
hanged for treason.” And having delivered this friendly thought
the Sergeant and his companion from the Diamond Squad
began to pull the books off the bookshelves.
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The noises had woken our three-year-old Frank, and he
toddled in to see what the visitors had to offer by way of

entertainment.
Du Pisanie pushed him away. ‘Get this thing out of here and

leave us 1n peace,’ he said to Sadie.

“This 1s my house and don’t you tell me what to do in it.’

"You be polite when you speak to my wife,” I joined in,
trying to speak like a barrister and a gentleman, and not like a
prisoner in pyjamas.

‘I’ll go down on my knees to her,” said Du Pisanie a little
defensively.

‘Careful,” I warned. “You just be careful.” But I’d pushed the
attack too far. He rushed at me and held a big fist under my
nose. ‘Don’t threaten me!’ he shouted. ‘Just don’t threaten
me! You're just a prisoner like any other prisoner and I’ll
break your bloody neck!’

I’m no hero. That was quite enough for me. I shut up.

‘Mummy, why does that man say that this is not our house ?’
asked Frank. ‘It s our house.’

The phone rang, Du Pisanie took away his fist, and I went to
answer 1it.

It was an African National Congressman phoning from a
public telephone in Langa Native Township. ‘Sorry to get you
up so early,” he said. “The police have raided in Langa this
morning and they’ve taken Ngugunyeko and Annie Silinga
away. Can you go and fix their bail ?’

* * *

When I climbed into the police car I still had a vague idea
that I would appear before the magistrate, kick my heels for
an hour or two while bail arrangements were made and get
to my chambers a little late.

I even suggested to Du Pisanie that I should drive down to the
court in my own car so that I could go straight to town as soon
2s things were fixed up.

The 1dea didn’t impress him. “You’ll ride with us,” he said.
"And vou’d better pack him a suitcase and bring it to Caledon
Square,” he told Sadie.

At the Court, three sets of fingerprints and palmprints were
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taken and my physical characteristics were entered on to a
card by a bored policeman.

My hands were black from the fingerprint ink. 1 saw some
Africans in an adjoining room rubbing their fingers through
their hair to get the ink off. My hair was the wrong colour.
The third policeman I asked, took me to a tap and 1 got some
of the ink off. He was astonished when I talked about a towel.
‘Use your handkerchief,” he said. 1 did.

Then they took away all my worldly possessions. Cash, pen,
watch, the notepaper I'd thoughttully shpped into my pocket
before leaving—everything.

Annie Silinga and David Ngugunyeko (President of the
African National Congress in the Western Cape) were already
in the dock when I was ushered into the court. We were the
last batch.

I was not permitted to go into the dock with them. Apartheid.

The magistrate came 1n looking cross and weary. He’d also
been pulled out of bed at dawn for this top-secret court.

‘Are you Annie Silinga ?’

‘Eh—we,” answered Mrs Silinga in Se-Xosa.

"Are you David Ngugunyeko ?’

‘Eh—we.’

‘Are you Lionel Forman?’

"Why, you old blighter, you know perfectly well I’'m Lionel
Forman. I argued a case in this court only three days ago and
we had tea together during the adjournment,’ I thought.

Y es 1 said.

‘I order your removal under arrest to Johannesburg to face
a charge of high treason. The court is adjourned.’

Johannesburg 1s a thousand miles away from Cape Town.
T'his thing was getting more unreal by the hour.

"Johannesburg better than Transkei,’ said Annie No-sentence
Silinga philosophically.

Mrs Silinga, a fat, jovial woman, chuckled delightedly at
me. ‘My lawyer is coming with me,’ she said. ‘That’s good.’

This was far from being the first time we’d been in court
together. The Native Affairs Department had been trying to
deport Annie from Cape Town for three years now.

The enforcement of the hated pass system is a relatively new
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thing to Cape Town, and when a few years earlier it was
announced that in future all Africans in Cape Town would
have to be in possession of a pass—a permit authorising them
to remain in the area—there had been anger among the people.
For the pass laws provide that any black person who stays
without a permit for more than seventy-two hours in an urban
area—and that includes the smallest village—commits an
offence and can be sent to jaill.

The women are particularly militant on the question of pass-
carrying, and Annie Silinga, an almost illiterate Langa house-
wife, had come to the fore as one of the leaders of the women’s
anti-pass campaign.

‘I will never carry a pass!” Mrs Silinga had told cheering
men and women at meetings all over the Peninsula.

And so, 1nevitably, the police came at dawn to the home in
LLanga where Annie and her husband Matthew and their
three children had lived for many, many years.

‘Where’s your pass?’ the policemen asked Annie.

‘I don’t carry a pass,’ said Annie. So she was bundled into
the kwela, as the police vans are called, from the police cry
‘kwela! kwela’—jump in! jump in!’

The next day she came before the court of the Native
Commissioner.

“You are charged with being in the urban area without a
pass,” said the prosecutor. ‘Guilty or not guilty ?’

‘I do not carry a pass.’

‘Enter a plea of guilty,” snapped the Native Commissioner.

But the Congresses had got Mrs Silinga legal representation
and a long battle was begun.

A tiny group of people were at the time exempted from
carrying permits—those who could prove to a court that they
had lived lawfully and continuously in Cape Town for fifteen
years before the Act was passed in 1952, and those who had
worked for the same employer for the whole of the past ten
years. lhese people, the bountiful Nationalists conceded, were
entitled to consider Cape Town their home, as long as they
broke no laws. (This concession smacked of liberalism and in
1957 the Nationalists amended the law so that no African can
consider himself secure in an urban area.)
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‘We plead ““not guilty,” your worship,” said the attorney.
‘Mrs Silinga has remained here lawfully and continuously for
over fifteen years.’

“T'he onus 1s on you to prove that,” said the Native
Commissioner.

And so Annie Silinga and her friends tried to satisfy the
Native Commissioner that she had lived in Cape Town for
the fifteen years before the Act was passed and the three years
since.

The magistrate did not believe her or her witnesses.

On appeal, the Supreme Court found it clear that she had
been 1 Cape Town at least since 1939—Hfifteen long years.
But that was not enough. The key date was 1937, and the
court having only the written record before it must rely on the
Native Commissioner’s findings on credibility.

The appeal was dismissed and the Appellate Division saw
no reason to interfere.

So after fifteen years of residence in Langa, it was held that
Annie Silinga had not established her right to remain—and
she was sent under escort to her ‘home’, the area in the parched,
famine-stricken Transkei reserve where she had been born,
and where she no longer knew a single person or had a single
relative.

In a phrase used by Annie herself, her three children in
LLanga were orphans whose mother lived and Matthew was a
widower though his wife was alive.

Then one day Annie Silinga arrived back at her home. She
made no secret of it. She came back and mothered her children
and cared for her husband.

The Special Branch looked in their law books and scratched
their heads. It seemed that they had to begin all over again.

A policeman went to the Silinga home. ‘Where’s your pass ?’
the policeman asked Annie. . . .

The second prosecution was still before the Appellate
Division when Mrs Silinga was arrested for treason and taken
to Johannesburg.

* % *

Apartheid came into operation for the trip from Wynberg

to Caledon Square, so we had to have two cars.
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There were eighteen of us at Caledon Square and I was
pleased to see them all. There’s safety in numbers.

Then the kwela-kwela drew up and we all piled in. Now
we were told for the first time that we were to travel by plane.
By the time our bail applications to the Cape Supreme Court
had been typed out we were 1n Johannesburg, well out of the
court’s jurisdiction.

There was no apartheid in the kwela-kwela and we all sat
jammed together with nine armed policemen. The police were
polite and restrained and everyone was in the highest of spirits.
An African accused, Greenwood Ngotyana, even asked one of
the white policemen for a match. And to the general surprise
the policeman took out a box and handed it to him. Encouraged,
Greenwood felt 1n his pocket and offered a fruit drop. But this
was taking good relations too far and the policeman snorted
and turned away.

At the airport we sat locked in the lorry for over half-an-hour,
the policemen prisoners with us. The kwela had been locked
from the outside and the Special Branch had the key.

When the Special Branch men arrived they had four more
prisoners with them. First came old John Mtini, veteran
African Congressman, walking along between the detectives,
his back, as always, held as straight as it could possibly be.
Uncle John 1s over seventy years old. He has been over seventy
years old ever since I first met him about ten years ago, and
he has not changed a scrap. His face creased into a happy
toothless smile when he saw us all locked up in our cage.

What a rotten piece of work to drag old John Mtini out of
his bed at dawn.

The other three new arrivals were from Worcester—Asa
Dawood, a young Indian woman, Julius Busa, secretary of the
Worcester branch of the Textile Workers’ Union, and Joseph
Mposa, another trade unionist.

Asa had been 1n the wars before. Two years ago the
Worcester magistrate held that an anti-apartheid speech of hers
amounted to the incitement of hostility between Europeans
and Non-Europeans, and sentenced her to nine months. The
Appeal Court disagreed.

Busa’s last brush with the law was even more recent. He

B
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and five other Textile Union leaders had been charged with
the incitement of workers to go out on strike. It is a crime
punishable by three years in jail for an African to go on strike
for any reason whatsoever, and an even worse crime for a
trade union leader to urge such a strike.

Coloureds, unlike Africans, may still, under very limited
conditions, use the strike weapon, and the Coloured workers
at the Worcester textile factory had come out for higher wages.

T'he African workers refused to cross the picket-lines of the
striking Coloureds. Not a single African gave ground and the
strike was won. In turn the Coloured workers refused to go
back unless the wages of the Africans were also raised. The
employers agreed.

But every one of the three hundred Africans who had refused
to go to work was arrested and charged. Each was fined £16,
of which £12 was suspended on condition that he never struck
again! They were allowed time to pay off the £4. It was a
carefully balanced punishment. The workers could not be sent
to jail because the factory would then come to a halt. For the
same reason the fine had to be within their ability to pay,
otherwise the factory owners would have had to fork out to
keep their labour. And the workers, for their part, were not
distressed by their punishment. Their wage increases more than
covered the loss.

But 1l the workers en masse could not be punished as they
deserved, the trade union leaders certainly could. Busa and
the other union leaders were jailed and held without bail for
nearly a month before their case came on.

Four men were called to give evidence that at a public
meeting Busa and the others had called on the workers to
strike. 'They would all have gone to jail had the irame-up not
been an unusually clumsy one. The factory time-clock showed
that at the time of the alleged meeting Busa had been at his
machine in the factory, and two white foremen came to court
to swear that he had indeed been at the job. ‘Case against all
the accused dismissed,’ said the magistrate.

in the course of the strike Mposa had also been arrested for

‘obstructing the police’—but this case against him, too, had
collapsed.
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This time it was treason.

* * X

On the aeroplanes, apartheid once more. Blacks in one plane,
whites 1n another. Apartheid is quite expensive. We could
easily have fitted into one aeroplane.

It was a bumpy journey and we bounced up and down in
the air-pockets. We were too proud to vomit and watched with
the greatest possible satisfaction as the young policemen
dropped their guns one by one and ran down the aisle to retch
their hearts out in the lavatory.

If only they had told us the name of the foreign power for
which we were committing treason we could quite easily have
taken the plane over and headed it for Accra or Cairo or
Bombay or Moscow, whichever the case may be, and received
a heroes’ welcome there.

1The military airport near Pretoria, where we landed, was
bustling with soldiers and armed as for war. The Government
was taking no chances with us eighteen Capetonians. The
kwela-kwela pulled up right against the entrance to the plane
and we jumped straight into it.

It was now late alternoon and most of us had had nothing
to eat since the day before. So we were, perhaps, just a little
less boisterous than we had been on our previous kwela ride,
as we sped along on the thirty miles to Johannesburg.

As we entered the city we saw the first newspaper posters.
‘140 Arrested in Ireason Swoop.’

At a robot an elderly gentleman ambled past the kwela
with his newspaper. ‘Give us your paper, sir,” Fred Carneson
called out, dropping a tickey (a three-penny piece) into the
gutter. Without any hesitation the man pushed his paper through
the wire mesh, picked up the tickey and ambled back to the
news-vendor to buy another.

We swarmed round. ‘We certainly are front-page news,’ said
Fred, tormer Member of the Cape Provincial Council, elected
by the Africans of the Western Cape and unseated in terms of
the Suppression of Communism Act.

"I'he Nats. seem to have gone completely crazy. Chief
Luthuli, Professor Matthews, Reverend D. C. Thompson,
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Dr Naicker.” Cape Town land surveyor Ben Turok read out
the names. During the course of the coming preparatory
examination Turok was to stand for election to the Cape
Provincial Council in Fred’s old constituency as a treason
trial candidate. He was to be elected, unopposed.

One thing stood out as clear as the pimple on the end of
Strijdom’s nose as we read through the astonishing list of
names of the alleged traitors. The Nationalists had bitten off
more than they could chew.

When we pulled up outside the Fort we got our smiles ready
and held our thumbs high for the photographers who were
milling around the kwela.

But the big gates of the Fort were opened and the kwela
drove right in. The gates were slammed shut in the face of
the photographers. The authorities had been playing a frantic
game of hide and seek with the press the whole day—and
within the week photographers were to find themselves
assaulted by the police and placed under arrest for daring to
take pictures.

We climbed out of the kwela and looked about us.

You get an unpleasant feeling when you go to jail for the
first time.

% % *

Alfred Hutchinson, a teacher until he was sacked because
of his political beliefs, and one of the most talented of young
South African writers, had moved to a new home shortly
betore the arrests and the police did not have his address. So
for him there was a little extra suspense.

At the Indian School, where he is a teacher, it is December
5th, 1956. Let Hutch, tall, gangling African with a faraway
look 1n his eyes, take up the story for himself:

December 5th, 1956. The newspapersscream: ‘High Treason.’
Dawn swoop and country-wide arrests. It is the talk in the
bus, 1n the train, at the street-corner. . . . . At school, it is a day
of waiting; waiting for an unknown footfall and of silent
preparation. Perhaps. . . . The next day comes the footfall.
T'he tremulous “Afrika’ as the children say goodbye. I remember
the unmarked examination scripts. . . .
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Marshall Square. The key rattles in the lock and the heavy
door swings open. Blankets in hand I stumble into the dusk
and foetid smell. A number of men are lying or sitting on the
grey smelly blankets, waiting for the morrow. Pass, permit,
curfew, thett. . . . But mostly Pass. “Things will come right. . ..’
I marvel at the man whose fount of hope has not dried up.
The cell 1s slowly filling, the rattling door announces a new
arrival. A group of boys noisily recount their adventures in
Bethal and the potato fields. They are afraid, for all their big
talk. Slowly the cell takes on the appearance of a club, a
rendezvous. Friends meet: I am alone.

The cement floor 1s a huge vampire, sucking all warmth
from the body. You squirm but there is no respite; no respite
from the cement, no respite from the lice. The cell is a tortured
symphony of scratching. Perhaps lice are as much a part of
gaol as the harshness, the bewilderment, the jog-trotting, the
stench, the banging ponderous doors, the perpetual lining up,
the counting and recounting. . . .

I am waiting in a cell at the Magistrate’s Court. I used to
think that pacing cells was theatrical stuff. Now I am doing
the same. Will the waiting ever come to an end? It ends and
I am among friends again. Is this another Congress of the
People—drawing all South Africans together?

Now we are swinging in the huge kwela-kwela towards the
Fort. They are singing, and I am singing too: ‘Izokunyathela
1 Afrika’ . . . “Afrika will trample you underfoot’. Unrepentant.
People seen through the mesh: surprise and dawning under-
standing. The thumb raised in reply. ‘Mayibu’ye i Afrikal’

The Fort 1s in Johannesburg, but it could be anywhere in
the land. The high walls, the locks and keys, cut off Johannes-
burg: its sounds, its life. There is a patch of sky . . . but men
have no wings. From the General Hospital it resembles a
mound, a huge molehill, a subterranean lair. Impregnable, a
fastness of retribution.



CHAPTER TWO
INSIDE THE FORT

How can small men like Malan Swart stop the people of South

Africa speak? The struggle of the people is a natural. Is it

possible to stop a river? It will find its way in any other place

like the people of South Africa. They cannot be stopped.’
(Extract from a speech by Y. M. Cachalia as
recorded 1n the notebook of Detective-Sergeant
Isaac Sharp.)

HE PRISONERS were marched into a big hall. Inside it was
like a great May Day picnic, or the most representative of
national conferences. All the arrested men were together and
there was elation and pandemonium. Here were men of all
colours, shapes and sizes. From Johannesbure and Durban and
Cape Town, Springs, Port Elizabeth, Germiston, Evaton,
Kimberley—from everywhere in the country. They hugged
each other and slapped each other and the hall resounded with
‘Afrikas’ and ‘Mayibuyes’. And men who’d heard of other men
and never had the opportunity of meeting them, met them here.
Warders wandered about with batons, not quite knowing
what to do. White men and black men hugging each other.
Black professors and doctors and lawyers. Ministers of religion,
a member of parliament. Men being introduced to one another
and formally shaking hands as if they were at a braaivleis.
Warders had never seen anything like this in the Fort before,
They stopped wandering about and huddled together in a
whispering group.
Then in strutted the superintendent, a fussy windy man who
was quickly nicknamed Matron. Matron was obviously full of
Special Branch instructions.

47
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‘“Silence, please gentlemen,” he called out, and he was
obviously startled at the swiftness with which the tumult died
away. Everyone was eager to hear what he had to say.

‘Now you play the game with us and we’ll play the game
with you,” said Matron. ‘We don’t want any trouble and you
don’t want any trouble, and if we all co-operate there doesn’t
need to be any trouble. If you gentlemen will line up and come
forward for checking in when your names are called out, we’ll
be able to get through everything very quickly.’

The prisoners lined up and the checking began. Emboldened,
Matron pulled himself erect and gave an order.

"There 1s a prison regulation against making any sort of
foreign signs,” he said. ‘I see that many of you have been
giving this foreign salute. I have to enforce the regulations and
I may take strong action if I see any more of it.’

The Afrika salute a foreign sign!

If ever there has been a symbol of unity native to this
country 1t 1s the Afrika salute and the greeting ‘Mayebuye i
Afrika’—'Let Africa return to its people.’

How clearly the fussy little superintendent summed things
up. It 1s the frightened little men with power who are the
foreigners 1n our land. Dead to everything truly South African,
these miserable creatures think that they are South Africa.

s - *

In the prison there was complete separation between the
Non-European and European prisoners. For the Europeans
conditions were much as they are in British remand prisons.

But the Non-Europeans know the Fort as the Little Hell.
Irom the hall the Non-European prisoners were taken to an
underground cellar called the ‘reception’. All the way prison
guards snarled ‘Spring, jong! Hardloop!"—Jump to it! Run!

Blue 1dentification cards—‘Charge—High Treason’—were
flung at them by a surly official. Civilised behaviour seemed to
be unknown.

From °‘reception’ they were led out into the big cement-
paved courtyard, guarded by Africans armed with assegais.

“Take off your clothes! Jump to it! Don’t be shy!” Everyone
stood stark naked in the yard while warders went through all
pockets, seams and folds.
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‘Dress again!” Then along another passage, across another
yard, and up stone steps past steel grilles to the heavy iron-
studded doors of the cells. The prisoners were divided into two
eroups of fifty-five, and each was lodged in a big dormitory
cell, fifty paces long and twenty wide.

[t was six o’clock before everyone had been finger-printed
again, searched again, and put through the age-old and probably
universal routines of prison admission.

A fortunate few had been allowed to prepare themselves a
quick breakfast while the police were completing their house
search that morning, but most had not eaten. The blueprint
for the arrests, drawn up with military precision, had not
included any provision for feeding the prisoners. That was no
oversight. It 1s the way Strijdom’s men think.

But with the first news of the arrests the ordinary people of
Johannesburg had swung into action. Food committees were
functioning well before midday.

For supper the prison authorities gave each accused a plate
of cold saltless soup. From the food committee came packets of
hot fish and chips, fruit and a slab of chocolate for everyone.

The European men were two to a cell, nine feet by nine feet.
Each had a mattress on a straw mat on the floor, three blankets
and a cushion. The furniture was a stool, a shelf and a
chamber-pot.

The Non-Europeans had considerably less luxury. Their
bedding consisted of rope mats and thin blankets on the
concrete floors of the cells. A row of barred windows high up
in two opposite walls gave light, and an open latrine stood in
one corner next to the door.

For some of the men a mat on a hard cold floor was no
new experience. But most of them have had the cheek to rise
above the natural station of the black man in South Africa and
they have become accustomed to beds and mattresses and lice-
free blankets.

These “soft ones’—the doctors, priests, merchants, students,
the university principal, and indeed almost all of the city
workers—{ound that sleeping on a straw mat on a concrete
floor with thin lice-ridden blankets took a little getting used to.

X x* X
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The six white women charged with treason and lodged in
the Fort were all women from comfortable homes. The rough
work 1n their homes was done by African domestic servants.
T'here was enough money for good books, for records, for
outings to concerts and cinemas. And like all such women they
were used to giving commands and not at all used to taking
them.

For them the swift transition from their homes to the Fort
involved a far bigger shock than was the case with the other
prisoners. Nor were they able, like the men, to draw strength
from their numbers.

The first women to arrive at the Fort were the Durban
contingent, Dorothy Shanley and Jacqueline Arenstein.

Dorothy had been arrested together with her husband Errol,
and the police had refused to permit them to make any
arrangements for the care of their three small children. The
sobbing, bewildered children had been left in the care of the
next-door neighbour, and both parents had been rushed off to
the waiting aeroplane.

Jacqueline, too, had had to say a hurried good-bye to her
two uncomprehending daughters.

T'he first entry in the prison diary the women kept, recorded
that the Durban women arrived depressed, demoralised—but
not defeated. “Fingerprinted, shouted at for breaking unknown
rules, exhausted and hungry from the plane trip, we flung
ourselves on two of the five beds in the cell. As time went on
we were quite convinced that we had been forgotten and that
everyone else had been bailed out.’

They must have looked the way they felt. For when,
eventually, the two Johannesburg prisoners, Helen Joseph and
Yetta Barenblatt were brought in, instead of embracing their
Durban sisters they eyed them with the utmost caution. ‘Yetta
thought we had been held for soliciting’ read the diary notes.

Recognition. Introductions. Celebrations.

More keys jangled and Sonia Bunting was brought in after
her long trip from Cape Town. Three forlorn young Buntings
tar away could now be added to the three Shanley children,
two Arensteins and one young Barenblatt who wept for their
mothers that night.
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Sonia’s arrest was one of the many examples of strange
caprice which ran through the whole round-up. It would be
o1ving away no secrets to say that Sonia’s husband Brian, who
has been the king-pin of South Africa’s left-wing press, from
the long-banned Guardian to today, and a member of parlia-
ment, who was unseated as a Communist, was a much likelier
candidate for the dawn swoop than the gentle Sonia.

But there she was, looking a trifle pale from the migraine
she got on the bumpy air trip. And there he was in Cape Town,
looking after the children.

Just time for the women to welcome Sonia and then she
was whisked away and put into a cell by herself.

The women heard the wardress passing her her supper, with
a cheerful, “And here you are, love, a po to pee in.” And then
Sonia was locked up all by herself.

So Sonia wept and wept until it sounded as if her heart
would really break, and even the wardresses were moved. Two
of them together opened her cell-—they are cautious women,
the wardresses, and they move in twos—and Sonia was taken
to join the others and fill the bed that was waiting for her
there anyway.

Together now, their diary became a common one, kept by
Sonia. “T'hat night no one sleeps very well—there is a lot of
chattering, some heart-ache, but all of us feel there was no
other path to have taken, no other way to have lived, and
morale 1s high.’

Even before 1t was dark the cell was invaded by mice. They
came out of the skirting boards and scurried around the floor
‘and to our horror even ran over the beds’.

o o} K

On straw mats in dormitory cells, on mattresses in cells for
two, on cots 1in the white women’s prison, men and women
with clear consciences lay sleepless that Wednesday night.

But it was not only the prisoners in the Fort who did not
sleep. Throughout the country people were holding small
meetings to ensure that beheaded organisations would sprout
new heads and continue functioning smoothly; people were
packing their bags to make long trips to replace key figures:



INSIDE THE FORT 27

people were planning for the care of prisoners and dependants;
people were talking and waiting and typing and collecting and
explaining.

Traitors are not usually popular with the public. Treason is
a crime which arouses the most intense indignation and anger

1n the breasts of ordinary people.
And from the moment the news of the arrests flashed to the

furthest corners of the country it became clear that these
emotions had indeed been aroused.

Everywhere there was seething indignation.

Everywhere there was smouldering anger.

But the indignation and the anger were not directed at the
accused people. They were directed at the accusers.

lhere 1s no doubt at all that the Government hoped that
the wave of arrests would serve to smash the Non-European
political organisations and intimidate white opponents of
Government policies into silence.

1he Nationalists were to be disappointed. The nation-wide
reaction was, during the first days after the arrests, one of
revulsion against the Government’s methods, and sympathy for
the accused people.

A National Defence Fund was brought into being on the
day of the arrests and its sponsors came from those very
sections of the white community who in the past years have
been reluctant to be associated with ‘political’ issues. The list
of people who identified themselves with the Fund could hardly
have been more impressive. It included the Archbishop of
Cape Town, the Bishops of Johannesburg, Natal and Grahams-
town, the Dean of Cape Town, and a large number of other
prominent Church leaders, The Hon. Richard Feetham,
Chancellor of the Witwatersrand University and a former judge
in the Appellate Division, The Hon. F. A. W. Lucas, another
former judge of the Supreme Court, all the Liberal and Labour
Party members of Parliament, Mr G. Heaton Nicholls, former
South African High Commissioner in London, several dis-
tinguished university professors and even a general—A. R.
Selby.

The Liberal Party issued an uncompromising statement
urging the people of South Africa ‘not to be intimidated by
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these events nor to be misled into believing that there is some-
thing sinister about uncompromising opposition to apartheid
and totalitarian rule’.

The Labour Party immediately offered its Trades Hall
offices as the headquarters of the Treason Trial Defence Fund.

In Durban, Alan Paton, Liberal Party president and author
of the best-selling Cry the Beloved Country, together with other
Liberal leaders came together on the same platform with
representatives of the Congresses—the very Congresses whose
policies were being arraigned as treason. (Months afterwards,
with the sort of fizzling anti-climax for which the Nationalists
are famous, they were all brought to court and charged with
the offence of holding a meeting without the permission of the
city council.)

* * K

On the day after the arrests Father Jarret-Kerr, who had
come to South Africa to replace Father Huddleston as the head
of the Community of the Resurrection, presided over a meeting
of members of a number of organisations and a Stand By Our
Leaders Committee was formed. ‘Let us show the Government
and the whole world that we, the people of South Africa, of all
races, stand by our leaders in this hour of trial. As they have
been faithful to us, so we shall be faithful to them,” Father
Jarret-Kerr declared.

Over the week-end men and women bearing placards ‘We
Stand By Our Leaders’ silently took up positions at bus stops
and other public places.

And from the very day of the arrests food and gifts poured
into the Fort. Three times a day full meals were brought for
all the “treason’ prisoners; newspapers, books, clothes, washing
materials—even special foods for prisoners on diet—were all
sent 1n.

African, Indian and European women took turns at the
catering. Groups sat up late through the night preparing
sandwiches for the 6 o’clock breakfasts, and men and women
together carried heavy steaming coffee urns into the Fort.

In Fordsburg, several Indian homes were all but converted
into bustling kitchens where the gigantic tesk of turning out
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hot meals for the 153 prisoners was efficiently carried out—an
Indian woman doctor, Zainap Asvat, acting as O.C. Food.
Africans in jail who had never before been introduced to curry
had an education. T'wice a day they ate curried fish or curried
eggs or curried meat or curried beans. Water consumption at
the Fort rocketed.

African washerwomen at Orlando offered to do all the
prisoners’ laundry, and stood singing at their tubs as the
bundles piled up around them.

Non-European shop-keepers supplied the committees with
generous quantities of fruit, vegetables and meat. A butcher
supplied a whole sheep daily. And, anonymously, many white
business-men—even one or two big wholesalers—made large
donations.

It was surely a remarkable thing: 153 people were fed—well
fed—for sixteen days, and not a single penny was spent on
the food.

* * *

Nor did the lawyers sleep that first night. They were at work
preparing urgent bail applications to the Supreme Court. The
test applicants were carefully chosen. Not only was it necessary
to select people who had the strongest reasons for obtaining
bail, but also it was important to see that there was a represen-
tative selection of applicants from each of the ‘race’ groups.

Irom the very beginning, and right throughout the long
trial, the accused insisted that no steps be taken in the legal
conduct of the defence without full attention being given to
the stressing of the complete unity and solidarity of all the
accused and the brotherhood of all races which that unity
symbolised.

The first application was made on behalf of Dorothy Shanley.
She told the court of her three children in Durban with no one
to care for them. There was no likelihood of her absconding
she said, for she was eager to stand trial and establish her
innocence. Nor did she have a passport or any means of leaving
the country.

Nelson Mandela, an African attorney, explained that both
partners in his legal firm had been arrested and there was no
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one to keep the offices gomg. They had a large amount of
urgent work in the process ol being dealt with and innocent
people would suffer great prejudice if one of the partners was
not given bail.

Dr G. M. Naicker, president of the Natal Indian Congress,
and a very popular medical practioner, told the court that he
had a number of patients who needed care urgently and for
whom he had not been given an opportunity to make alter-
native arrangements.

Application was also made on behalf of two of the accused,
LLawrence Nkosi, an Alrican suffering from tuberculosis in an
advanced state, and Lionel Forman, who has a heart condition
which 1s alleged to be serious. Medical affidavits were placed
belore the judge to show that imprisonment could lead to a
detertoration in their conditions.

All ol the applicants stressed that they wished to face their
trial. All denied having committed high treason or any similar
offence. All declared that they had no wish to tamper with
Crown witnesses and could not do so even if they wished,
because they did not know who the Crown witnesses were or
what they would testify to. None was in possession of a passport
or any other means of leaving the country. All offered to report
to police stations as often daily as was desired.

In a very brief reply the Crown said that it opposed bail on
the ground that *there is the possibility that their being at large
might handicap the police sources and investigation’. There
was no relerence to any danger that the accused might abscond.

T'he next day, Mr Justice Bresler, a judge appointed to the
bench within the past few years, handed in a short written
judgement in which he referred to the ‘gravity of the crime’ and
the ‘most diflicult task of the police’. He said that ‘in the
circumstances it 1s not unreasonable to accept the probability
that it 1s both difficult and inadvisable for the Attorney-General
to take the court more {ully into his confidence.’

As for the sick, said the judge, medical facilities are provided
at the Iort. The health of the man with the heart condition
he directed, ‘should be a prime consideration of the jail
authorities.’

Application dismissed.
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The judge will, no doubt, be distressed to know that the
prison authorities took no notice of his direction.

On the day aiter he gave it, the white men were taken for
their medical examination.

It was a very quick affair, identical in each case.

"I'ake down your trousers,’ said the prison doctor.

‘Lower.’

‘Stand more in the light.’

‘All right—next.’

Forman got this extra attention:

“You’re the man with the heart?’

Nes”

‘How do you feel ?’

Pine.®

‘What do you take?’

‘Digitalis.’

‘Got any with you ?’

Yes”

‘Give them to me. Can’t have you taking an overdose. My
responsibility. I’ll send you a dose every day.’

He never did. Forman never saw or heard from him again.
Fortunately he had another bottle hidden in the cell.

‘Anyway,’ said Jan Hoogendijk cheerfully as the men walked
back from the medical examination, ‘it’s comforting to know
that our privates are in good condition.’

*x * x

When Lawrence Nkosi came out of jail for the preparatory
examination he was spitting big gobs of blood. Doctors
certified that he would be a menace to other people in the
court and could infect them—mnot only the other accused, but
anybody.

S>o Nkosi was excused from attending and was taken to a
tuberculosis clinic.

* S S

Two days after the arrests, while Judge Bresler was still
considering the bail applications, all the accused people who
had been brought in from outside Johannesburg were taken by
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kwela to the Magistrates’ Court for formal remand. The
spontaneous reactions of the people in the streets as the kwela
drove past, and the huge crowds which massed at the court as
soon as the word spread that the accused were there, gave a
foretaste of what was to happen at the military Drill Hall when
the preparatory examination began.

There was apartheid for the trip to the Magistrates’ Court.
The Non-Europeans sat in a big compartment at the back of
the kwela and the Europeans sat in a little one at the front.
The Non-Europeans were loaded first and when the kwela
pulled up outside the European prison block, the waiting white
men were greeted with shouts of ‘Afrikal!l” and the sound of
liberation songs.

On its way to the women’s block the kwela drove past the
medical school. African students standing in the entrance
sprang forward as they heard the sound of singing and rushed
into the street with their thumbs up 1n salute.

‘Afrika!” they shouted.

‘Mayebuye!’ responded the kwela.

The women’s prison stands on the road to the university
and as the kwela pulled up there a white girl student walked past.

‘Afrika!” the men called, and the girl’s face broke into a
delighted smile. She ran across to the kwela and shouted
excitedly through the bars of the support the students were
o1ving the arrested people.

‘Is there anything I can do for you people while you’re
waiting here?’ she asked.

What 1s the unlikeliest thing that you can think of asking
a girl to get while you’'re sitting locked up inside a prison van?
A tube of white hipstick ? Well, that 1s exactly what Ike Horvitch
asked for. He 1s a Cape Town architect who was arrested as
the responsible director of the company which published the
anti-Government newspaper New Age.

‘What’s wrong with asking for lipstick? My lips are all
chapped,” protested Ike when everyone turned on him.

The girl darted off and was back in a trice with the lipstick
and several slabs of chocolate.

Just then Matron came puffing across the lawn from the
men’s section and spotted the fraternisation.
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‘Get away there! You get away there!” he yelled.

"Whassamarrer you,’ he roared at the white-faced guard.

He asked the girl for her name and address and wrote it
down. ‘All right, miss—you’ll hear from us,’ he said in his most
ominous manner.

“You’ll hear from us,” said the girl not at all perturbed, and
calling out ‘Afrika!” she walked down the hill to the university.

¥ K *

At last the women, white and black, were brought out of the
jail. This set the police a poser. There were only three compart-
ments in the kwela, not enough for sexual as well as racial
apartheid.

They had to choose between putting the white and black
women together—and who knew what disaster this could lead
to—or putting the white women in with the white men. And
who knew what that could lead to?

They went into conference and came out with a decision
that was cheered from all sides. The white women went in with
the white men.

This was a stroke of good fortune for Errol and Dorothy
Shanley. Sitting together in the kwela, they had their first
opportunity to discuss what would be the best thing to do
about their children. Soon everyone in the kwela was joining
in with advice on whether they should stay in Durban where
they were at school, or come to Johannesburg to be with their
parents, or go to Dorothy’s sister in Cape Town where they
would be away from things.

As the kwela approached the city the Non-Europeans began
to sing again in their deep, full-throated voices and picking up
the frequently repeated African words, the Europeans joined in.

The kwela rolled along like a big black music-box, roaring
out songs of liberation. As it approached, Africans in the streets
stopped, saluted and shouted ‘Afrika!” Indian store-keepers in
Diagonal Street came out of their shops waving. Even white
people, accustomed to seeing the kwela roll by in dead silence,
turned to look, listen and wonder.

* * *
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The basement below the Johannesburg Magistrates’ Court
tells one a great deal about the city. It is one immense cage,
large enough to hold thousands of prisoners. It speaks of the
mass arrests—of the two thousand Africans who are convicted
each day of the year for contravening one or other of the maze
of apartheid regulations. One African in every ten goes to jail
each year—a large proportion of them pass through this cage
in the Magistrates’ Court basement.

The accused climbed up from the depths into Q) court. The
place was crammed with enthusiastic supporters of all colours,
and the prisoners were greeted with whispered encouragement
and surreptitious Afrika salutes—the Magistrate had warned
that if he saw anyone giving the salute he would send him to
jail for contempt.

As the prisoners came up from the depths they saw that
everyone except the magistrate and police was standing.

When Magistrate Hartogh had come in a moment before,
the orderly had shouted ‘Rise in court!” And after the magistrate
had taken his seat, everyone else had remained on their feet,
in respect for the accused.

The prosecution called out the names one by one. The first
few answered with a simple ‘yes’, but then one responded in
deep and formal Zulu and the 1dea caught on at once.

In a variety of languages and 1n every form of subtle irony
came the reply.

‘I am here 1f 1t may please your worship,’ said Archie Sibeko,
Secretary of the Congress of Trade Unions in dignified si-Xosa.

"My lord, 1 have the pleasure to be in court,’ said Cleopas
Sibande 1n Sesutho.

‘Ich bin do,” said Hymie Barsel in Yiddish.

‘Ndi Lapa’—‘1 am here’—said Chief Luthuli.

I'or a long time there was no Afrikaans, the language of
Strijdom, but the morning was not to pass without a symbol
that there are Afrikaners in the freedom movement too.

‘Ja, ek 1s teenwoordig,” came the reply when Jan Hoogendyk’s
name was called, and the magistrate’s head snapped up.

Once again the roster had demonstrated that the ‘traitors’
speak 1n all the voices of South Africa.

> * *
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Jan Hoogendyk had some more fun when the prisoners were
taken back into the basement where the lawyers were collecting
their signatures for bail applications.

Among the lawyers was Shulamith Muller, an absolutely
tireless woman who had worked without pause since the first
news of the arrests. Shulamith was almost as pregnant as
anyone can be, but she stood at her table as the long queue
moved past and each of the accused filled in the many
legal tforms.

There wasn’t a chair in sight and the police were lounging
about in their habitual slouches and with their habitual scowls
when Jan said very loudly in Afrikaans, ‘You’ll never find an
Afrikaner who doesn’t respect a pregnant woman.’

A policeman sent an African cleaner to bring a chair.



CHAPTER THREE

1THE RULE OF LAW AND THE MONKEY CAGE

‘Lot of you went to Pretoria to see Verwoerd and carried their
babies when the women were asked to keep silence all was
quiet even babies were silent because they realised that it was
therr mothers’ day.’
(Extract from a speech by M. Goldberg, as
recorded 1n the notebook of Detective-Sergeant
Isaac Sharp.)

s the sky brightened after dawn each morning there came
Athc clang of steel gratings and the rattle of keys. The heavy
doors were flung open. The guards yelled orders. Blankets were
quickly folded and the mats rolled up, and everyone filed out
into the yard.

All meals were eaten squatting 1n the yard. Although the
Government has not yet got round to dividing Non-European
prisoners mto the apartheid pattern, and the Africans, Indians
and Coloureds were all mixed up together, this does not mean
that there 1s no discrimination. For breakfast everyone gets
mealie-meal porridge. But the Indians and Coloureds get
black coffee with the mealie-meal. The Africans don’t. Even
in jail the Government tries a little bribery to keep the Indians
and Coloureds from feeling that they have nothing to lose by
uniting with the Africans.

T'he Congressmen, of course, shared out their coffee ration,
and everyone had a taste of the bitter concoction.

L.unch for African prisoners, day in and day out, 1s a plateful
of boiled hard mealies and beans. The Indians and Coloureds
get a mess of boiled vegetables which looked and tasted as if
they had been pulled straight out of the soil of the prison farm

30
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and dumped without further ado into the pot. With this, there
was a lump of bad-smelling meat. Although the latter meal
was the privileged one, almost everyone preferred to eat the
hard mealies and beans.

This was, however, rarely necessary. From outside jail the
food committees sent in sufficient to make the prisoners almost
completely independent of the prison kitchens.

After lunch each day the Non-European men were all
locked into one big cell. And none of these afternoons was
wasted. A committee elected on the first day planned a series
of lectures and entertainments, making the best use of the
considerable array of talent there was available.

The programme read like that of a vacation school:

"African Music’—a talk by the Rev. James Calata.

“I'he American Negro’—by Professor Z. K. Matthews, Acting

Principal of Fort Hare University College.
‘Alrican Medicine’—by Dr A. E. Letele.
"T'he Indian People in the Fight for Freedom’—by Debi
Singh. '
‘And then’ (Hutch speaking) ‘the burst of song, beginning
sometimes as a solitary voice and gathering strength until it is
an irresistible torrent making the walls ring with sound.’

Aiter a turther spell in the yard, supper was brought at
4 o’clock. It was an exact repetition of breakfast—mealie meal.
After supper, back to the two dormitories where discussion and
the entertainment programme was continued.

S * )

Locked up two in a cell, the white men prisoners lay straining
their ears to hear even the faintest sounds of the freedom songs
which they knew from the prison grape-vine were echoing from
the section where their black comrades were held.

They lay on mattresses instead of straw mats. Their blankets
were clean and warm.

Like the Non-Europeans, the white men were kept in a
separate wing from the rest of those prisoners awaiting trial.
They were given the whole of the first-offenders’ vard to them-
selves for exercise. The first offenders had to take their exercise
together with the hardened recidivists in the other yard.
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But the eating-hall and adjoining wash-house were common
to both sections, so the political and non-political prisoners
mingled three times a day.

The treason suspects were subjected to normal prison
routine. Cell lights were switched on at half-past-five in the
morning and cells unlocked at 6.15, when everyone went out
to queue for the two lavatory seats.

There was a fearful stench 1n the first-offenders’ yard where
the men from all sections emptied out their chambers into an
open drain and then rinsed them at a tap. The drain frequently
became blocked and a flood of urine would spill into the yard.
It was still possible, by a series of well-judged jumps, to get
from the eating-hall to the lavatories, but you had to be very
careful that you didn’t ship.

Then another queue, together with the other prisoners, for
a quick wash—six wash-basins for about eighty men.

Breakfast consisted of mealie-pap, bread, a dab of rancid
lard and honey, and black coffee; lunch was a big plate of
stew with a hunk of black bread. Supper, dished up at four,
was a plate of soup (without salt) and another hunk of black
bread. The food 1s free of salt, the prisoners were told, because
the authorities consider salt to be a sex stimulant. Every day
the food was exactly the same.

After polishing the cells and corridor, and folding the blankets
into an intricate pattern standardised by the prison regulation,
the prisoners were free to exercise in the yard until lunch
at 11,80 a.m.

The yard was a big enclosure with a barbed-wire net
stretched right across overhead. It was paved with cement
slabs. Near the lavatories there were four special slabs of a
different colour which were kept highly polished and it was
forbidden to step on any of these. Why this was so no one was
able to find out.

Unlike the other prisoners, the treason suspects were allowed
to do pretty much what they liked while they were in the yard.
Decorum had to be maintained only until Matron had made
his early morning inspection, when everyone stood at attention
with his prison-card held up in front of him.

A box of tennis balls was sent in by the Food Committee
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and cricket became a regular feature of life in the white
men’s yard.

Two chamber pots were placed on top of each other to
serve as a wicket, and a round chamber lid was used as a
bat. The first few times the Reverend Douglas Chadwick
Thompson went in to bat, wonderfully incongruous in his high
collar, all the warders and most of the prisoners in the other
yard crowded round the gateway to watch the spectacle.

Towards the end of the two weeks one of Thompson’s wilder
swipes broke a window-pane in the wash-house. The warder
predicted that this would cost him at least three days in
solitary confinement, but nothing happened.

After lunch everyone was locked up again until 2.30. Then
there was another break until 4 when supper was served, and
after supper back to the lock-up. Lights were put out at eight.
T'hen they were switched on and off again every hour of the
night while the warder peeped in to see if anyone had escaped.

* * *

On the first morning in her part of the Fort, Sonia Bunting
recorded 1n the communal diary, ‘Bells clang and life starts
up 1n the prison, but the five of us are dirty, we want baths
before dressing. The wardress arrives and finds us lounging
on our beds.’

1'he women explained that they like to bath before getting
dressed. The wardress lets them know they are prisoners and

don’t bath.

From 7 1n the morning lawyers began to arrive to interview
the prisoners. Outside the Fort there was deep anxiety. No
one knew how the accused were being treated. Everyone was

braced for anything.
Among the early arrivals at the Fort was Jacqueline’s hus-

band Rowley, a Durban attorney, who had flown to Johannes-
burg as soon as the arrests took place.

‘Everything’s all right except for the mice,” Jacqueline
assured him.

‘Mice?” said Rowley, without showing the slichtest trace of
concern. ‘I’ll speak to the superintendent about it.’

Thursday was a prison visiting day, and long queues of
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well-wishers streamed through the Fort all day. But during the
afternoon Matron sprang a bombshell. The treason suspects
were not to be allowed any further visitors. The police hinted
darkly that the prisoners were interfering with the Crown
witnesses.

In the evening the battle of the Mothers versus the Mice was
begun. “We are determined the mice are not going to disturb
us again and triumphantly block up with a suitcase the hole
from which we are certain they are emerging. We soon learn
this 1s inadequate.’

Determined to be model prisoners, the women jumped out of
bed at the first bell the next morning, dressed and tidied their
cell. After an hour of puzzled waiting for the wardress to
arrive and commend them for their zeal, they discovered that
that was the men’s bell and that it rang an hour earlier than
the women’s.

The three women from out of town were taken to court for
their formal remand. When they got back they heard that all
their effort had been in vain. Helen and Yetta had been
reprimanded because their cell was not sufficiently spick and
span.

The lawyers brought the news of the refusal of bail, and as
compensation the food committee sent in a supper of straw-
berries and cream.

T'he second night there was a partial triumph over the mice.
All the holes were blocked, but the women were kept awake
by the incessant gnawing as the mice tried to eat their way
back into the cell.

On the third night careful planning brought final victory,
without undue hardship for the vanquished. ‘The mice were
given a good meal of cheese and biscuits and then locked into
their holes, and we all had a wonderful night’s sleep—the first !’

The fourth day was Sunday and word spread through the
jail that it was Sonia’s birthday. The women prisoners from
the other sections of the jail came together and sang ‘Happy
Birthday To You’. Far away, the men, too, were singing their
lungs out 1n a vain attempt to work up sufficient volume for
Sonia to hear them.
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The conflict between the lawlessness of the police state,
symbolised by the Special Branch, and the remnants of the rule
of law as symbolised by the judges of the Supreme Court was
dramatically highlighted on more than one occasion during the
weeks after the mass arrests.

On the day after the arrests, preening himself with self-
importance, Matron announced to the press that the arrested
Congressmen would not be allowed to receive any visitors
other than their legal advisers. This was to prevent them from
tampering with Crown witnesses.

An urgent application was immediately made to the Supreme
Court for an order forcing the authorities to admit visitors
according to prison regulations, and secret preparations were
made by the prisoners to go on hunger strike if the order was
refused.

The application was made in the name of Helen Joseph,
secretary of the Federation of South African Women, who had
been one of the key figures in organising a mass march, a few
months before, of thousands of women to Pretoria to protest
against the extension of the pass laws to women.

The prison authorities backed down as soon as the urgent
application was filed. Matron explained lamely that he had
been acting on instructions from the Special Branch. The
Government paid the court costs, and on visiting days crowds
flocked to the Fort to see the prisoners.

The prisoners had won their first skirmish and there was
rejoicing in the Fort. '

Ironically enough, most of the accused came to dread being
called out for visitors. They found arrangements for visits at
the Fort to be a crude form of torture.

Five or six prisoners are called out at the same time and they
line up 1n a row behind a wire mesh, like monkeys in a cage.
In front of the mesh 1s a passage-way about three feet wide, and
then there 1s an iron grille. Behind the grille stand the visitors.

X * X

Each man talks to his visitor. Each visitor talks to his man.
Nobody can hear what anyone 1s saying. So each man shouts
to his visitor and each visitor shouts to his man.
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Soon all six in the monkey cage are screaming at the six
visitors and the six visitors are screaming into the cage.
(No exceptions were made. Even the Bishop of Johannesburg,
when he paid a visit, was subjected to the same indignity.)

Some of the Congressmen considered this their most nerve-
wracking jail experience.

“Visiting day 1s an institution, a fraud, a form of lung exer-
cise,” Alfred Hutchinson wrote. ‘Your visitor is three feet away,
across a no-man’s land. You stand in line and wait for the
order to speak. IT'wo dozen hearts are crying for expression, for
news. It 1s Babel let loose. It is a question of the survival of the
loudest voice, of talking your neighbour into submission.’

When the visitors were friends in the liberatory movement
it was possible to treat the monkey-cage as a joke, although
even then there was an undertone of degradation.

But when the visitors were relatives—weeping parents who
did not understand what the arrests were all about and knew
only that their sons were in jail on a charge for which the
sentence could be death-—the monkey-cage was a piece of
horrible cruelty.

There was a second quick victory when battle was joined
over the censorship of the letters written by the prisoners in the
Fort.

Matron was handing all the letters to the Special Branch for
scrutiny before they were posted. There was nothing very much
that could be done about that.

But the Special Branch men were sending the letters back to
Matron as fast as they were written—with instructions to him
that he must tell the prisoners that all criticisms of Government
actions must be deleted.

Matron summoned several of the accused and pointed out
to them that they were using rather sharp words about the
Nationalists. The letters bristled with phrases like ‘vile fascists’
and similar blunt expressions of feeling.

“You're in prison now,” Matron explained angrily. ‘You can’t
write that sort of thing here.’
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An hour or two later the lawyers were busy drafting another

urgent application to the Supreme Court.

And two or three hours later the prisoners were called back
to Matron’s office. The Special Branch had over-reached itself
once more. The prisoners were allowed to write what they
chose, imited only by the routine taboos of the prison regula-

tions.

* * *

Among the lawyers who worked most tirelessly during the
first week of the arrests was advocate Joe Slovo. Briefed by the
defence to appear at the preparatory examination, he visited
Public Prosecutor van Niekerk on the Wednesday after the
arrests to see if there were any outstanding matters to attend to
before he went oftf with his family to the Cape for a short
vacation until the examination opened.

‘Sure,” said Mr van Niekerk. ‘Go ahead and take your holi-

day. Have a good rest.’
So the Slovos got everything nicely packed that night and

went to bed late.

At 4.30 next morning they got up to let the police in. Joe’s
dossier must have been on the Prosecutor’s desk while they were
talking.

He, and his journalist wife, Ruth First, were charged with
high treason. And three more little children were left to the
care of relations.

Thirteen people were arrested in the second wave. The
police said that information obtained during the first arrests
had led to the second plot. No one believed that. Modelling
itself on the F.B.I., the Special Branch was out to keep the
drama at a high pitch. It didn’t want interest to flag.

* * *

Not surprisingly, the other Non-European prisoners showed
deep respect and the utmost friendliness to the arrested Con-
gressmen, and messages of solidarity and support were fre-
quently sent across from the criminal sections to them.
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Whenever ‘treason’ prisoners, white or black, were led past
egroups of Afrikan convicts there were whispers of ‘Afrikal’
and salutes from the convicts. Africans caught doing this were
kicked and cuffed by the warders, and to prevent this the
‘treason’ prisoners would whisper urgently as they approached,
‘Hush, friends, hush.” But the convicts would not hush.

What was a little surprising, however, was the fact that the
white prisoners showed no hostility at all to the ‘traitors’ in their
midst. On the contrary, they went out of their way to be
friendly and to hint darkly at their own opposition to the
Nationalists.

The white prisoners were, on the whole, a depressing lot of
down-and-outs, most of whom readily admitted that they were
1n jail more often than they were out of it. It didn’t take long
for one to realise the utter futility of the jail system. With very
few exceptions the prisoners made no secret of the fact that
when they got out—either through some stroke of luck at their
trial, or when they had served their sentences—they would go
back to a life of crime. Only next time they wouldn’t be caught.
It was them versus the law and that was the natural order of
things.

In the remand yard it is the most brutal criminal, the man
who has been 1n jail often and knows the ropes, who is most
warmly welcomed by the warders. He 1s the man who is made
the unofficial leader and it is he who keeps discipline for the
warder and runs the show 1n exchange for the privileges that
this power brings him.

The warders themselves do not like to have to get tough with
prisoners. They do not carry guns and their batons are doubtful
protection. They are locked in with the prisoners and have no
way of getting out until the doors are unlocked from the
outside. Naturally enough they prefer to leave it to the ‘boss-
boys’ to do whatever knocking about is necessary.

During the two weeks the Congressmen were in the Fort
the *boss-boy’ in the European section was a man being held
on a charge of murdering a prostitute by cutting her throat
six times with a broken bottle. He was a huge, hulking fellow
and he kept order very well indeed.

Though he knocked the men in his section about a good bit,
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he was very pleasant with the ‘treason’ prisoners. He was most
indignant about the murder charge. ‘Now if they’d shopped
me for house-breaking I’d have nothing to say, I’ve been in
jail five times for that. But they can’t prove I killed that sheila,’
he maintained. He was right, too. After he’d been held awailting
trial for four months he was let loose, and he sometimes came
along to the Drill Hall to watch the progress of the treason
preparatory examination.

T'he men in the remand yard were all awaiting trial. They
were all presumed innocent. But they were allowed out in the
fresh air only five hours a day and were locked up for the rest
of the time. They weren’t allowed to smoke in their cells.
T'hey could not even bath. And some of them were kept at the
Fort for six months and more before the Attorney-General
brought them to trial.

But as 1s the case in every sphere of South African life, as
soon as one begins to work up a feeling of indignation at the
conditions of the worst-off of Europeans, one is immediately
sobered by the realisation that their lot would be considered
by their non-white counterparts to be pretty close to Utopian.

The Non-European prisoner at the Fort is the victim of
unceasing savage brutality. The ‘treason’ suspects stood horri-
fied as they watched the non-political prisoners coming into
the cell-blocks each evening. Their entrance was a terrified rush
as guards and ‘boss-boys’ lashed out at them with belts.

1he white wardegs have one firmly established little refine-
ment of sadism. Whenever a warder hits an African convict
the African is required to bow down low and say ‘Dankie,
baas’—“Thank you, baas’.

The Non-European cells are packed to capacity and their
blankets and sleeping-mats are filthy and vermin-ridden.
Just as with the Europeans, the ‘boss-boys’ are the long-term
convicts, gangsters and killers, but here their savagery is quite
unrestrained.

The “treason’ suspects were not treated in the same way as
the other prisoners. Clearly the instructions were that they
must be well treated and the warders must have suffered agonies
restraining themselves. On the third day, in fact, the Non-
European ‘treason’ prisoners raised a complaint against the
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brutality of the handling of the other convicts and the condi-
tions in the whole section improved for the rest of their sixteen-
day stay. After complaints were made about the lice in the
bedding, a fumigation squad was sent in to clean up the
‘treason’ blankets, though this service was not extended to the
other prisoners.

When Democracy rules in South Africa there will be at
least 156 earnest people with first-hand experience lobbying
in Parliament for a revolution in the approach to the punish-

ment of wrongdoers.
% % *



CHAPTER Four
‘S TOP THAT SHOOTINGY

"Hutler acted the same way also Mussolini did. But where

1s Mussolini today? have long disappeared. But the Italians

are there. You can silence an individual. But not the voice

of people.’
(Extract from a speech by Dan Tlume as
recorded in the notebook of Detective-Sergeant
Isaac Sharp.)

ND NOwW we are 1n the swinging kwela-kwela again,’
Hutchinson wrote of December 19th, the day the prepara-
tory examination began. ‘We have met our European comrades-
in-arms after the days of separation. The world is lovely though
seen through mesh. . . . There are crowds, huge crowds,
outside the Drill Hall and their warmth beats on you like
strong sunlight after rain—planting life. And you know, as
you never knew before, that you could never be lost; that if you
fell another would take your place: that the struggle could never
be lost. It could never have been in vain.’

For the two weeks that the ‘treason’ prisoners had been
held in the Fort, Johannesburg had looked forward to the
opportunity it would have of welcoming them and cheering
them on when they were brought out for the opening of the
preparatory examination.

T'he queues for the seats in the public gallery began the
night before the preparatory examination was to open. And
long before there was any possibility that the kwelas would
appear, the streets around the court were jammed with people.

Non-Europeans throughout the city were alert. As soon as
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the kwelas were spotted they waved and cheered. The atmo-
sphere along the whole route taken by the kwela from the Fort,
first to the magistrate’s court, and then to the military Drill
Hall where the enquiry was to be held, was that of tritumphal
tour. Not even the grim-looking police vans could make it seem
as though suspected criminals were being brought to justice,
for the very kwelas were alive with the singing and the rever-
beration of feet stamping on the floor in rhythm.

The immense crowd outside the court was disciplined and
orderly. There was a huge army of police present, and Congress
leaders had been active all morning warning the people that
they must be ready to bear the utmost provocation in silence.

When the prisoners arrived at court they were greeted with
loud cheering, and there was a sea of ‘We Stand By Our
Leaders’” placards to warm them.

Then began the tale of blunder, boorishness and brutality
which characterised the whole of the first days of the trial—
and which, in miniature, mirrored the whole Strijdom régime.

The Drill Hall is a large cheerless barn with a galvanised-iron
roof unshielded by any ceiling. In summer—and the trial
began during the warmest period ot Johannesburg’s summer—
the iron roof blisters in the rays of the sun and the hall is
converted into an oven. In the winter it 1s freezing and 1mpos-
sible to heat.

At a long table at the front of the hall, sat the magistrate,
Mr F. C. Wessel, and the Crown and Detence lawyers. Along-
side, facilities had been provided tor the press.

In front of the magistrate’s table were 156 chairs for the
accused, 1n six long rows.

Behind the accused were about 150 seats provided for the
public. These were divided into two groups—100 seats for
whites, 50 for blacks. From the crowds outside it was obvious
that there were about twenty blacks who wished to see the trial
for every one white who wished to do so.

When they began to admit European spectators on the
opening morning, the police found that there were more whites
who wanted to get in than the number of seats provided for
them. A problem of this nature is small beer for the South
African police. The whites were allowed to take up all the seats
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meant for the blacks. And the thousands of Non-Europeans
who stood patiently in long lines extending round several city
blocks—who had stood there for many hours—were left to

stand.
When the accused were brought in, the spectators’ gallery

was packed. But there was not a single Non-European in it.
# * *

But although the Non-European public was not physically
present in the court when the examination began they domin-
ated the proceedings.

How word got out to the streets so quickly is a mystery, but
the people out there knew of every move in the court as soon
as 1t was made.

They knew the moment the court orderly called out: ‘Rise
in court’, and the magistrate strode in. There was a hush
outside, and with miraculous timing, just as he sat down there
was the swelling sound of ten thousand voices singing ‘Mayibuye,
Afrika’, and then silence once more.

From the opening moment of the examination the defence
went on to the attack—an attack that was to be maintained for
month after exhausting month.

Pointing to the rows of white faces in the spectators’ seats,
Mr I. A. Mazisels, Q.C., asked the magistrate: ‘Has your wor-
ship’s attention been drawn to the fact that no Non-Europeans
have been permitted entrance to this court, which is open to
all members of the public?’

And from outside came a chant. ‘We want to come in!’

The magistrate looked at the prosecutor.

The prosecutor considered for a moment or two. “They are
entitled to come in,” he said magnanimously.

The magistrate ruled that at the earliest opportunity arrange-
ments must be made to permit the admission of Non-Europeans.

The case was ready to begin. The prosecutor cleared his
throat. And then another small difficulty was discovered.

Hardly anyone could hear a word the prosecutor was
saying. The magistrate and the defence counsel could pick up
an occasional phrase if they strained their ears. But none of the

D
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accused could. And the spectators didn’t even know that he
was talking.

The Special Branch had forgotten to provide for loud-
speakers.

Mr M. Franks, Q.C., Counsel for the Defence, mentioned the
matter.

The magistrate considered it.

“T'he accused are entitled to hear the evidence,’ he said.

And so, after twenty minutes on the first day the case stood
adjourned until after the lunch interval so that loudspeaker
equipment could be 1nstalled.

The authorities had not given much thought to the question
of eating arrangements. The prisoners were not permitted to
leave the Drill Hall, but 1t was generally conceded that they
should be permitted to have food. The result was a fairly jolly
picnic. Piles of food were sent in from outside, and the prisoners,
together with the fifty or so Non-European spectators who had
been allowed in and a fair sprinkling of European spectators,
joined together in a cheerful buffet.

At two-thirty the prosecutor cleared his throat once more
and addressed himself to the microphone.

‘One moment,” said the magistrate. ‘Have interpreters been
made available for those accused who do not understand
English ?’

The Special Branch had forgotten to provide interpreters.

So, two minutes after the afternoon session began, the court
stood adjourned for the day.

The prisoners were loaded back into the kwelas, and the
big prison lorries began to edge their way through the crowd.
And then came the fifteen minutes which many of the accused
will always remember as the most inspiring and moving of their
lives.

The crowds swamped the kwelas. Hands were gripped
through the bars. Men and women ran alongside shouting
support and encouragement. Thousands of hands hammered
support on the iron sides of the vans.

Inch by inch the vans snailed their way through the crowds.
The police sitting in the kwelas shifted nervously in their seats
and put on sickly smiles.
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The people had taken over the streets.

They had refused to be provoked into disorder. They had
been disciplined, good-natured and cheerful throughout. And
they had taken over the streets around the court.

The police wore sickly smiles. But beneath the smiles stirred

thoughts of violence.

* * *

On the second day the police took vengeance. It was a day
of swinging batons, of shooting, of terror.

From the moment the accused were brought into the court
it was clear that, smarting under the nation-wide laughter at
their first farcical day, the police were responding in the only
way they understood. With viciousness and brutality.

There was an army of five hundred armed police around the
court and the busy roads passing by had been closed to traffic.

And inside the court there had been erected during the night
an immense wire cage. Into the cage the accused were ushered.
Sixteen armed guards stood around them.

The stunned lawyers, seeking entry to the cage to consult
with their clients, were turned back by the armed police. ‘“Talk
to them through the wire!” they were told.

The defence counsel were furious. The spectators were white-
hot with anger. But the prisoners were much more inclined to
chuckle at the latest police absurdity. One of them fixed a little
notice on the front of the cage: ‘Dangerous. Do not feed.’

In yet another little skirmish between Special Branch
arrogance and the rule of law, the Special Branch was to be
beaten down.

‘I want to make it clear that I am speaking on behalf of
every member of the bar and the side-bar present here,” said
Mr Franks, Q.C., making no attempt to keep the anger out of
his voice, ‘when I say that not one of us in all our experience
has seen anything in a court of law like the fantastic structure
that has been erected here.

In addition, when counsel have sought to interview their
clients the police have had the effrontery to refuse us access.

I say on behalf of all the legal representatives here that unless
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this cage 1s removed we will walk out of this court in a body,’
said Mr Franks.

It 1s unlikely that a threat of this nature had ever before
been made in a South African court. The magistrate was
obviously taken aback.

‘Do 1 understand you to say that unless this structure is
removed you will walk out of court?’ he asked.

“T'hat 1s the decision of us all,” said Mr Franks.

‘It’s only a dock. There has to be a dock. I don’t know what
the fuss 1s about,” said Mr van Niekerk.

Mr Wessel adjourned the court, and immediately after-
wards 1t was announced that the cage would be pulled down at
the earliest opportunity.

For the third time Mr van Niekerk cleared his throat and
prepared to read his opening address.

But he had barely begun when there was a new—a dreadful
interruption.

Again, massive crowds had gathered outside in orderly
queues, hoping to gain admittance. The press had announced
that additional seating was being arranged and that there
would be a large space set aside for standing room. But of the
thousands who waited outside only fifty were allowed in.

The murmur of the crowd outside had been an accompani-
ment to the whole morning’s proceedings, and it formed the
background to Mr van Niekerk’s voice as, reading in an expres-
sionless monotone, stumbling frequently over words, the
prosecutor began his opening address.

But then suddenly the murmur outside changed to complete
silence for a moment or two—and then it became a roar,
broken by screaming.

‘Baton charge!” someone at the back of the court shouted.

1hen the frightening sound of a long burst of gunfire.

Everyone in the court stood up and the accused pushed
forward in their cage.

The police were shooting the people outside. The police
were shooting the people.

The magistrate went white. He bounded from his seat and
half-ran to his room behind the court. The proceedings stood
adjourned.
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The Bishop of Johannesburg, who had been sitting with the
detence counsel, rushed out of court into the street.

Inside the cage the accused clenched their firsts in fury mixed
with agony. Ior the people outside were their wives, brothers,
sisters, comrades, and there was nothing they could do.

* * K

The crowds had stood patiently in the streets near the Drill
Hall all morning. There were many people packed against the
gates who were unwilling to move away because they knew that
there was still a great deal of room in the court and they hoped
to be permitted to go in.

The rest were resigned to the fact that they could not gain
admission, but they wanted the prisoners to know that they
were with them in spirit. To do that they were ready to stand
in the streets near the court all day.

It was an orderly crowd, an amazingly orderly crowd.
When the police pushed, the crowd moved back. When the
police swore the people did not retaliate.

Police Colonel Grobler gave the order that the people
standing at the entrance, hoping to gain admission, must be
cleared away.

Alex Hepple, parliamentary leader of the Labour Party,
who was among the crowd at the entrance, appealed to the
Colonel not to order a baton charge. He told him that although
the noise of the crowd was audible in the court it was not
disturbing the proceedings.

And as a last resort he asked the Colonel to permit him to
address the crowd and request them to withdraw.

But the police wanted a baton charge. They began to push
the crowd back. The first indication of serious trouble came
when an elderly African woman, trying to avoid being knocked
over by the advancing police, held out a furled umbrella in
front of her. A policeman snatched it, broke it and threw it into
the gutter, and as he did so the woman stumbled and fell.

There were angry shouts from people nearby, but the crowd
continued to move back.

T'he crowd moved back, away from the entrance, right to
the corner of the street. Stubbornly they gave the police no
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excuse for the baton charge they were obviously planning to
make.

At the corner the people continued to move back down the
street.

Then an officer gave the order to charge.

The police drew their batons and swung into the helpless
crowd. They hit everyone within reach. The nimble ones were
able to retreat before the batons. But the old people and the
women who did not move so fast were clubbed on the head
and knocked down.

Press photographers rushed in, but the police were well
aware of what the cameras would show. They turned on the
press men and seized their cameras. T'wo of them were arrested.

On the iringe of the crowd, young men turned to face the
law. From a vacant site nearby they picked up handsful of
stones and hurled them at the advancing police.

At once Strijdom’s boys pulled out their guns and began to
fire indiscriminately. As the people scattered the police con-
tinued, 1n the words of the Cape Times reporter, ‘shooting at the
remaining stragglers. Among these was a pregnant African
woman who, stumbling on the rubble of the empty stand, fell
on her hands and knees. The policeman caught up with her,
stopped and kicked her three times in the side.’

At that moment Colonel Grobler came running down the
street shouting: “Stop that shooting! Stop that shooting!” For
the firing on unarmed people, which was the same evening to
hit the world headlines and to be shown on television to
audiences all over the world, had not been on the Special

Branch’s publicity programme.

* * *

On the day of the shooting at the Drill Hall, a new applica-
tion for bail was made in the Supreme Court.

Mr van Niekerk asked for the sum to be fixed at £1,000 each
for Europeans and /500 for Non-Europeans. In effect he was
asking the court to satisfy the Special Branch desire to keep
all the accused 1n prison for an indefinite time. Had the court
agreed to his proposal the defence would have had to raise the
fantastic amount of /£85,000. This sum would have taken many
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months to raise, and as the accused had shown from the very
beginning that they were resolved to stand together under all
circumstances, none of them would have left the Fort until all
were enabled to do so.

No Supreme Court Judge would permit accused people to
remain jailed indefinitely, and Justice Dowling asked Mr van
Niekerk how long the preparatory examination was expected
to last.

‘Six weeks to two months,” Mr van Niekerk replied.

The judge was sceptical. ‘Experience has shown that these
estimates can normally safely be doubled,” he commented.

The judge’s comment was more than justified. The examina-
tion lasted over seven full months. It 1s very difficult to under-
stand how Mr van Niekerk, who had presumably studied the
evidence he was about to lead, could possibly have believed
that the examination could conceivably be over within six
weeks. The mere handing in of documents, before any oral
evidence was led at all, lasted a full six weeks. And the examina-
tion itself only finished in the time it did because of strenuous
defence efforts to shorten proceedings.

The applicants asked the judge to fix bail at f£200 for
Europeans, £100 for Indians and /25 for Africans.

To let a person facing a capital charge out on £25 bail was
unheard of, snorted Mr van Niekerk.

The judge’s ruling was another victory for the rule of law
over the police state. He fixed bail at a figure very close to that
suggested by the applicants—/ 250 for Europeans, £100 for
Indians and £ 50 for Africans and Coloureds.

That sliding scale alone, gives a sardonic picture of the Alice-
in-Wonderland character of South African racial economics.

In addition, the bail conditions provided that the accused
might not attend any gatherings other than those of a social,
religious, educational or recreational nature, and that they
must hand in all passports and report once a week to a police
station. Lawyers were permitted to appear in courts, and Mr
[Lee-‘Narden in Parliament.

Reverend Thompson was allowed to continue to preach to
his congregation provided that he first handed 1n all his sermons

for censorship at his local police-station!



56 THE SOUTH AFRICAN TREASON TRIAL

The same evening twelve Johannesburg magistrates came
atter hours to the cellar of the Magistrates’ Court to sign and
authorise the bail sureties, and by nine o’clock the 156 accused
were relatively free men and women.

* * x

Lvery one of the accused, without benefit of armed guards,
turned up at the Drill Hall bright and early the next morning.

From now on, day in and day out, like business-men and
women following a strict routine, the accused were to arrive
from all parts of the city each morning to take their places
in the dock. Their massed ranks in court, sitting in the torn-
down remnants of the cage that had only the day before
enclosed them, made a hollow mockery of the Special Branch’s
frenetic drama—the dawn arrests, the secret military air
flights, the ban on visitors, the armed guards, the cage.

On this third day of the preparatory examination no crowds
were allowed anywhere within two city blocks of the court.
The accused could gain admittance only by showing their prison
cards.

This did not prevent another baton charge. The mere
gathering of the smallest group of Africans within a quarter-
mile of the court was enough to drive the police into a frenzy.
But the people were agile and kept their distance. The police
added only five more hospital casualties to their tally.

Inside the court, Mr van Niekerk, taking turns with his
assistant, Mr Liebenberg, finished reading the Crown’s opening
address.

The press clamoured for copies of this vital document which
purported to explain what all the fuss was about. But the
Special Branch had fallen down on the job again. Mr van
Niekerk had only one copy, and that, he explained apologetic-
ally, was so badly typed that it would be of no use whatsoever
to the press.

When he finished reading, the case was adjourned for two
weeks. And after the court had risen, the Rev. D. C. Thompson,
blissfully breaking his bail conditions in front of dozens of
cgaping policemen, addressed the accused, and, ‘as a member of
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the World Peace Council’, wished everyone a happy and peace-
ful Christmas.

¥ * *

For almost everyone there was a need to make arrangements
for the start of a new life. The accused were well aware that
they were 1n for a long siege and they and their families spent
earnest hours planning for survival while they were cut off
from their jobs. All knew that there were tens of thousands of
ordinary people—and not in South Africa alone—who would
make sure that their families would not be allowed to starve.
This heartened them as they planned their futures.

But they were determined that the first call on the money
that came 1n should go to ensure the best possible defence. For
the accused had decided without hesitation that they were
coing to go on the attack. Their aim was not only to prove that
they were not traitors to their country. They wanted to prove
who the real traitors were.

* * *



CHuAPTER FIVE
BEST DEFENGE 1S ATTACK

“The Government representatives when they leave our
meetings they report that we speaking Treason and Sedition
I think 1ts because they don’t understand us.’
(Extract from a speech by J. Kumalo as
recorded in the notebook of Detective-Sergeant

Isaac Sharp.)

R VAN NIEKERK, the prosecutor, does not read well at the
Mbest of times. And with a very badly typed and apparently
incomplete address in front of him, and a packed court tensely
aware of the mass of humanity outside, he stumbled over the
words of the address, was frequently inaudible, and kept to a
deadly monotone.

He said that he would set out to prove that all the people
before the court were actively connected with certain organisa-
tions commonly called the national liberation movement, and,
with a campaign for the holding of a Congress of the People.
The African National Congress, the South African Indian
Congress, the South African Coloured Peoples’ Organization,
the South African Congress of Democrats, and the South
African Congress of Trade Unions were the main components
of the liberation movement, he said.

* *k *

Mr van Niekerk began by telling the court how, in 1953,
Professor Matthews put forward to the African National
Congress a proposal for the holding of a national convention.
This 1dea led to the Congress of the People, held in Johannes-
burg on June 25th and 26th, 1955, which framed the Freedom

58
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Charter—a document subsequently adopted by all the Con-

gresses.
The proposal was made in the Professor’s Presidential

address to a Conference of the A.N.C. of the Cape Province,
and as a result the Conference resolved that, at the instance of
the A.N.C. and under its leadership, such a Congress should be
called and it should draw up ‘a Freedom Charter, or Constitu-
tion, embodying a vision of the future South Africa, as we in
Congress see it. . . . Such a Congress of the People would serve
to unite all the democratic forces in South Africa of all races
against the dangers of fascism and would enable the African
National Congress to demonstrate in a practical manner its
policy for the solution of the problems of this country.’

He went on to tell the court that the Congress of the People
was held on June 25th and 26th, 1955, and the IFreedom Charter
adopted which ‘will be referred to so often in the proceedings’.
And he told of how the Charter had been adopted by all the
organisations concerned and widely publicised by them.

In one brief sentence Mr van Niekerk said that during the
bus boycott at Evaton ‘it was stated that the bus boycott was a
preliminary to the revolution and implementation of the
Freedom Charter’, but Mr van Niekerk did not disclose who
had made this startling statement. Similarly in one sentence
he disposed of the opposition to the torced removal by the
Government of the people of Sophiatown from their homes
when ‘all the facts point to an insurrection having been averted
by the anticipation of the date of removal and security measures
taken by the police’.

After these two dramatic allegations, made in a single para-
eraph, Mr van Niekerk went back to the prosaic details of how
the Congress of Democrats had decided to adopt the Freedom
Charter, and its resolutions on peace and ‘New Age’ sales.

Mr van Niekerk then posed the question: ‘Is 1t the aim to
accomplish the state which these organisations have in mind
by constitutional means or by reform?’

The evidence would be that the Congresses were dissatisfied
with the policies of all the political parties in parliament. “The
evidence will therefore be that the existing state and state form
cannot be altered by concessions and reform. The object of the



60 THE SOUTH AFRICAN TREASON TRIAL

Liberation Movement cannot be achieved through Parliament,
and therefore extra, arbitrary and unconstitutional action is
advocated,’ said Mr van Niekerk.

He then quoted from ‘Communist authorities’ to show that
‘the aim of Communism is revolution’.

* % *

"I'he case of the high treason charge will be the incitement
and preparation for the overthrow of the existing state by
revolutionary methods involving violence and the establish-
ment of the so-called Peoples’ Democracy on the basis of the
Eastern European Communist Satellite States, and China.’

* * ¥

This 1s how the conservative Cape Times, in its main headline
to the report of Mr van Niekerk’s address, characterised it the
next morning:

‘PLAN FOR ALL SOUTH AFRICANS TO HAVE VOTE ALLEGED.
CrROWN “TRrREASON’’ CASE OUuTLINED.’

Mr van Niekerk sat down.

Mr Berrangé, one of the counsel for the defence stood up.

‘Will 1t be contended by the Crown that the resolutions and
statements quoted in the opening address as forming part of the
conspiracy were made in secret or were they made at public
meetings ?’ Mr Berrangé asked.

‘I do not know what my learned friend is aiming at,” said Mr
van Niekerk. And the first wave of laughter in court was recorded
by the pressmen. ‘Everything that was said, whether it was said
privately or in public was said. I don’t know what difference it
makes.’

The magistrate made his first intervention. ‘You do not
propose to discuss that now,’ he said.

But Mr van Niekerk went on. ‘All I can say is that my recollec-
tion is that all the meetings referred to here were public meetings.’

“That 1s all I want to know,’ said Mr Berrangé. But it was not
all he wanted to know.

‘It 1s clear,” he commented, ‘that a great deal of reliance is
placed by the Crown on the terms of the Freedom Charter. It



BEST DEFENCE IS ATTACK O1

1s not clear to us whether it is averred by the Crown that the
terms of the Freedom Charter are treasonable or not.’

Mr van Niekerk: That is a question that could be decided
after all the evidence has been led.

The Magistrate: Is the Crown going to contend that the

contents are treasonable ?

Mr van Niekerk: The Crown is not in a position at this stage
to say what allegations are going to be made at the end of the
preparatory examination.

Mr Berrangé: My only object in raising it is that this document,
the Freedom Charter, has been circulated in tens of thousands,
all over the country, in 1954, and if it has been treasonable, one
would have expected action to be taken before.

Mr van Niekerk was not in a position to say whether or not
he would claim that the contents of the Freedom Charter were
trecasonable.

At the risk of placing a treasonable document before our

readers, hereis the Freedom Charter in full. You be the judge.

THE FREEDOM CHARTER

We, the people of South Africa, declare for all our country
and the world to know:

That South Africa belongs to all who live in it, black and
white, and that no government can justly claim authority unless
i1t 18 based on the will of all the people;

That our people have been robbed of their birthright to land,
liberty and peace by a form of government founded on injustice
and 1nequeality;

That our country will never be prosperous or free until all
our people live in brotherhood, enjoying equal rights and
opportunities;

That only a democratic state, based on the will of all the people,
can secure to all their birthright without distinction of colour,
race, sex or belief:

And therefore, we, the people of South Africa, black and
white together—equals, countrymen and brothers—adopt this
Freedom Charter. And we pledge ourselves to strive together,
sparing nothing of our strength and courage, until the democratic
changes here set out have been won.
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THE PeorPLE SHALL GOVERN!

Every man and woman shall have the right to vote for and to stand as a
candidate for all bodies which make laws ;

All people shall be entitled to take part in the administration
of the country;

The rights of the people shall be the same, regardless of race,
colour or sex;

All bodies of minority rule, advisory boards, councils and
authorities shall be replaced by democratic organs of self-
governmendt.

ALL NATIONAL Groups SHALL HAVE EqQuaL RicHTS!

1 here shall be equal status in the bodies of state, in the courts and in the
schools for all national groups and races ;

All people shall have equal right to use their own languages,
and to develop their own folk culture and customs;

All national groups shall be protected by law against insults
to their race and national pride;

The preaching and practice of national, race or colour dis-
crimination and contempt shall be a punishable crime;

All apartheid laws and practices shall be set aside.

THE ProPLE SHALL SHARE IN THE COUNTRY’S WEALTH!

T he national wealth of our country, the heritage of all South Africans,
shall be restored to the people ;

The mineral wealth beneath the soil, the Banks and monopoly
industry shall be transferred to the ownership of the people as a
whole;

All other industry and trade shall be controlled to assist the
well-being of the people;

All people shall have equal rights to trade where they choose, to
manufacture and to enter all trades, crafts and professions.

THE LAND SHALL BE SHARED AMONG THOSE WHO WORK IT!

Restriction of land ownership on a racial basis shall be ended, and all
the land re-divided amongst those who work it, to bamish famine and land
hunger ;

T'he State shall help the peasants with implements, seed,
tractors and dams to save the soil and assist the tillers:

Freedom of movement shall be guaranteed to all who work
on the land;
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All shall have the right to occupy land wherever they choose;
People shall not be robbed of their cattle, and forced labour

and farm prisons shall be abolished.

ALL SHALL BE EQUAL BEFORE THE Law!

No one shall be imprisoned, deported or restricted without a
fair trial;

No one shall be condemned by the order of any Government
official;

The courts shall be representative of all the people;

Imprisonment shall be only for serious crimes against the
people, and shall aim at re-education, not vengeance;

The police force and army shall be open to all on an equal
basis and shall be the helpers and protectors of the people;

All laws which discriminate on grounds of race, colour or belief shall

be repealed.

ALL SHALL EnNjoy EquarL Human RicHTS!

1he law shall guarantee to all their right to speak, to organise,
to meet together, to publish, to preach, to worship and to educate

their children;
The privacy of the house from police raids shall be protected by law ;
All shall be free to travel without restriction from countryside

to town, from province to province, and from South Africa

abroad;
Pass Laws, permits and all other laws restricting these freedoms

shall be abolished.

THERE SHALL BE WORK AND SECURITY!

All who work shall be free to form trade unions, to elect their
officers and to make wage agreements with their employers;
The state shall recognise the right and duty of all to work, and

to draw full unemployment benefits;
Men and women of all races shall receive equal pay for equal work ;

There shall be a forty-hour working week, a national minimum
wage, pald annual leave, and sick leave for all workers, and
maternity leave on full pay for all working mothers;

Miners, domestic workers, farm workers and civil servants
shall have the same rights as all others who work;

Child labour, compound labour, the tot system and contract

labour shall be abolished.
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TaHE Doors OF LEARNING AND OF CULTURE SHALL BE OPENED!

The Government shall discover, develop and encourage
national talent for the enhancement of our cultural life;

All the cultural treasures of mankind shall be open to all, by
free exchange of books, ideas and contact with other lands;

The aim of education shall be to teach the youth to love their people
and their culture, to honour human brotherhood, liberly and peace

Education shall be free, compulsory, universal and equal for
all children;

Higher education and technical training shall be opened to
all by means of State allowances and scholarships awarded on
the basis of merit;

Adult illiteracy shall be ended by a mass State education plan;

Teachers shall have all the rights of other citizens;

The colour bar in cultural life, in sport and in education shall

be abolished.

THERE SHALL BE Houses, SEcuriITY AND COMFORT!

All people shall have the right to live where they choose, to be decently
housed, and to bring up their families in comfort and security ;

Unused housing space to be made available to the people;

Rent and prices shall be lowered, food plentiful and no one
shall go hungry;

A preventive health scheme shall be run by the State;

Free medical care and hospitalisation shall be provided for
all, with special care for mothers and young children;

Slums shall be demolished, and new suburbs built where all
have transport, roads, lighting, playing fields, créches and social
CENntres;

The aged, the orphans, the disabled and the sick shall be
cared for by the State;

Rest, leisure and recreation shall be the right of all;

Fenced locations and ghettoes shall be abolished, and laws
which break up families shall be repealed.

TuERE SHALL BE PrEACE AND FRIENDSHIP!

South Africa shall be a fully independent state, which respects
the rights and sovereignty of all nations;

South Africa shall strive to maintain world peace and the settlement
of all international disputes by negotiation—not war,

Peace and friendship amongst all our people shall be secured
by upholding the equal rights, opportunities and status of all;
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The people of the protectorates—Basutoland, Bechuanaland
and Swaziland—shall be free to decide for themselves their own
future;

The right of all the peoples of Africa to independence and
self-covernment shall be recognised, and shall be the basis of
close co-operation.

Let all who love their people and thewr couniry now say, as we say here:
“These freedoms we will fight for, side by side, throughout our lLives, until
we have won our liberty.’

K k *

It 1s unusual at a preparatory examination for the accused
to disclose the line of defence he will adopt at the subsequent
trial, or for defence counsel to cross-examine Crown witnesses
at length.

The question of how the defence was to be conducted was
put to the accused while they were still at the Fort, the opinion
of most of the lawyers being in favour of adopting the customary
procedure. But the prisoners, discussing the matter separately
in each of their sections, decided unanimously and without
hesitation that the case must be from the opening day.

Probably for the first time at a South African trial therefore,
when the court resumed after the Christmas recess, detence
counsel rose to reply to the prosecutor’s address. After sum-
marising the Crown case, Mr Berrangé had this to say:

‘The Defence, when it comes to deal with the Freedom Charter
and its aims and objects, will strenuously repudiate any suggestion
that the terms of the Charter are treasonable or criminal.

On the contrary, the Defence will contend that the 1deas and
beliefs which are expressed in this Charter, although repugnant
to the policy of the present Government, are such as are shared
by the overwhelming majority of mankind of all races and colours
and also by the overwhelming majority of the citizens of this
country and are, in any event, unexceptionable both in the
criminal and in the social and ethical sense.

It will readily be conceded that the implementation of those
aspirations and ideals which are expressed in the Freedom Charter
is the aim and object of the Congress organisations—they do not
apologise for this aim; on the contrary, they declare it.

We will endeavour to show that what is on trial here are not
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just 156 individuals but the ideas which they and thousands of
others in our land have openly espoused and expressed.’

The evidence would show that it had at no time been an aim
of the Liberation Movement, and the organisations which com-
prised it, to bring about changes in Government by subversive
means or by force and violence, Mr Berrangé continued. “‘We will
establish that the advocacy of the use of extra-parliamentary
methods to bring about desired changes does not mean that force
and violence and subversion were intended or understood to be
essential ingredients of such methods.’

Referring to statements alleged to advocate violence in the
prosecutors address, Mr Berrang€ said that it was significant that
no individual was named as the author of these sentiments, which
were certainly not those of the accused people or the organisations
they represented. The defence would also put in evidence docu-
ments showing that extracts alleged to be quotations from them
in the prosecution address were garbled and inaccurate.

‘I am, of course, convinced that the Crown Prosecutor in so
garbling the original text did so without knowledge of the true
content of the document, and I say this on the assumption that
his attention was never directed to the original and that he was
in all good faith reading what had been prepared for him.’

The Crown also alleged that the accused had advocated a
system which aims at the encouragement ot hostility between the
black and the white races of the country. This, too, is an averment
which the accused would show to be false.

‘It has at all times been the policy of all the organisations
mentioned by the Crown, Prosecutor to advance along the road
which they have chosen in a body in which all races, all beliefs,
and all creeds are united. Where certain persons may have
sought a solution for their feelings of frustration and desperation
by advocating a policy of narrow nationalism the leaders in the
organisations affected have been speedy and vocal in their
repudiation thereof.

My clients have one and all advanced a policy of racial unity
in the struggle for democratic rights and freedoms. The text of

the Freedom Charter 1s 1n itself sufficient corroboration of this
statement.

Evidence will be led to establish that the accused and the
organisations concerned have at all times done all that is in their
power to draw the various racial groups together, to make each
group understand that its interests cannot be furthered where a
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spirit of racial antagonism exists, to make each group appreciate
the needs of the other and not only its own needs—and, in short,
to create race-harmony and mutual assistance and co-operation.

It has been alleged by the Crown Prosecutor that the holding
of the Congress of the People and the adoption of the Freedom
Charter were steps taken in the direction of the establishment of a
Communist State and a necessary prelude to revolution.

How the Crown proposes to prove this allegation has also
not been made clear to us, and until we are told what evidence 1s
alleged to be probative thereof we cannot comment on this
statement other than to give a flat denial.

This is not the time to enter into a polemic as the meaning of
such words as Communism, Democracy and Revolution.

One thought, however, immediately occurs. How does the
Crown make consistent its suggestion that it was intended to
establish a Communist State with the statement which alleges
that it was an aim of the accused to encourage hostility between
the black and white races? The Crown Prosecutor himself
stated that the Communist credo i1s based on the antagonism
between classes and not between races. However, the Crown
may know better, and in due course we shall see how the Crown

disposes of this conflict in its presentation of the case.’

* K *

Then Mr Berrangé altered his manner of speaking. His voice
had up to this stage been that of a lawyer marshalling argu-
ments without passion.

Now he spoke with anger and vehemence.

The accused do not propose merely to defend themselves
against the allegations made by the Crown.

“The accused will not only endeavour to establish their
innocence but they will assert and, in due course, ask the court
to hold, that they are the victims of political kite-flying on the
part of those responsible for these prosecutions.

We will endeavour to show that these prosecutions, and the
manner of their presentation, are for the purpose of testing the
political breezes in order to ascertain how far the originators

- thereof can go in their endeavours to stifle free speech, criticism
of the Government, and, in fact, all that the accused believe 1s
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implicit in their definition of the oft-misused word ““democracy™.

That this 1s no ordinary trial can be gathered from the fact
that the accused are in themselves no ordinary persons. They
constitute a cross-section of the members of our population. In
their ranks are to be found a Member of Parliament, clergymen,
lawyers, journalists, students, clerical workers, and labourers.
They come of all races, but all of them hold one thing in common,
despite the fact that they have different and differing political
athliations, and that is a belief in the brotherhood of man and a
desire to work for his betterment and towards his ultimate
freedom.

This 1s no ordinary trial if one has regard to the crude and
jack-boot manner 1in which the arrests were effected. . . .’

The magistrate interrupted for the first time.

‘What did you say?”’

‘I said jack-boot methods.’

‘Tack-boot methods ?’

‘Yes. I use strong lancguage intentionallv.” said Mr Berrangé.
b o) J S

“T'hat this 1s no ordinary trial is shown by the manner in
which it has been set in motion. Many months ago the Minister
for Justice in a debate in the House of Assembly was prophesying
the arrest of two hundred persons on charges of treason.

But we will show that the preparations for the fulfilment of
this prophecy were made even betore—and they were made by
the Security Police.

We will establish that before ever the Freedom Charter was
drafted or the Congress of the People was held, the then Chief of
Police, Brigadier Rademeyer, was reported as saying the idea of a
Freedom Charter was treasonable. But he and the newspaper
which published his remarks retracted quickly when a demand
for damages was made by some of my clients.

We will show that as a prelude to these proceedings and that
for the purpose of creating favourable conditions, the Security
Police set out deliberately to create a fantastic atmosphere of
treason around everything that the accused have worked for.

‘hey did this by endeavouring to intimidate the public with their
attendances at open and legitimate meetings, by conducting mass
raids and countrywide searches and by flourishing sten guns,
fixed bayonets and truncheons.

The most fantastic allegations of plots to poison water supplies
and to bomb power stations have been made by Ministers of the
Crown which, we will allege, were made to provide a certain
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Justification for the activities of the police and to quieten the
public alarm aroused thereby.

A battle of ideas has indeed been started in our country; a
battle in which on the one side—the accused will allege—are
poised those ideas which seek equal opportunities for, and freedom
of thought and expression by, all persons of all races and creeds
and, on the other side, those which deny to all but a few the riches
of life, both material and spiritual, which the accused aver should
be common to all.

The defence will allege that this trial has been instituted in an
attempt to silence and outlaw the ideas held by the accused and
the thousands whom they represent.

The defence will also show that the political activities of the
accuscd, the views they hold and the ideas they have expressed
are matters of public record, and that no attempt has ever been
made to conceal their aims from the world or the manner in
which they hope to achieve them.

The defence will therefore contend that this case is a political
plot of the type which characterised the period of the Inquisition
and the Reichstag Firc Trial. We believe that, in the result, this
trial will be answered in the right way by history.’

"Yes. Thank you, Mr Berrangé,’ said the Magistrate. ‘Call your
first witness, Mr Prosecutor.’



CHAPTER SIx

THE EVIDENCE BEGINS—SOUP WITHOUT
MEA'T

‘It 15 long that we have been demanding freedom from
Europeans and they have been refusing and we are going to
fetch 1t now.’
(Extract from a speech by T. Mgqgotha as
recorded 1n the notebook of Detective-Sergeant

N. Sogoni.)

OR THE first six weeks of the examination the prosecution
did nothing but hand in the thousands of documents seized
1in the frequent raids on homes, offices and meetings.

A notice over the kitchen at the Congress of the People,
‘Soup without meat’, was solemnly read, marked as an exhibit
and handed in. The next exhibit was, logically enough, ‘Soup
with meat’. Even Sergeant von Papendorp, who had seized
this evidence of treason, and who had been brought to court
to swear to that fact, could not restrain a shametaced laugh.
Perhaps those posters were really disguised Communist slogans ?
Almost as 1f the thought had crossed his mind, von Papendorp
volunteered, as the magistrate studied the exhibit, “There was
two kinds of soup, your Worship.’

Most of the documents were newspapers, magazines and
books which had been seized. And, handing them in, the
prosecutor doggedly maintained the pace of the ox. When for
example a two-year series of 1ssues of the monthly Fighting T alk
were dealt with, instead of having the whole collection 1denti-
fied as a single exhibit, he handed them in one by one:

‘Is that Fighting Talk dated January 1954

‘It 15, your Worship.’

70
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‘Do you now hand that in?”’

‘I do, your Worship.’

Across the court walked the orderly to the magistrate. Across
the court he walked to the prosecutor to collect another Fighting
Talk. Across the court he walked and handed it to the witness.

‘Now 1is that Fighting Talk dated February 1954’

‘It 1s, your Worship. . . .

And as if that wasn’t enough to make a man scream, an
identical pile of the identical magazines, seized from another
accused, would be handed in in the same drip, drip, drip
fashion.

Invitations to dinners and to weddings. Letters to girl-
friends. Almost every kind of document you could think of
finding in a person’s pocket. The rumour spread that the
Government was determined to keep the affair going until
right after the 1958 elections.

Some of the documents brought one up with a start as an
illustration of the nature of this battle of ideas.

The United Nations Charter was handed 1n.

It was found on a table at the Congress of the People.

‘Read the opening section to the court,” said Mr van Niekerk
in the solemn tone normally reserved for “Show the jury the
murder weapon’’.

The detective read, stumbling over the words: ‘Whereas 1t
is essential, if man is not compelled to have recourse, as the
last resort, to rebellion against tyranny and oppression, that
human rights should be protected by law. . . .

The magistrate made a note.

Sometimes there were moments of compensation. When the
Freedom Charter and the Call to the Congress of the People
were read, the simple and clear language took life even on the
tongues of the detectives, and, almost as if carried away, they
read with feeling and expression.

But these moments were rare.

K X S

Alfred Hutchinson was not the only fine writer in the court.
Two seats away from me sat fellow Cape-Tonian Alex La

Guma, Coloured leader and son of a Coloured leader, who 1s
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on the staff of New Age and has blossomed into a first-rate
journalist and story-writer.

This is how La Guma captured the atmosphere for Fighting
Talk, sitting there a thousand miles away from his wite and
baby, wondering if the baby will recognise him when he comes
home!

The cop at the door looks bored. He tilts his chair back and
eases his gun harness, stares at the hessian ceiling as if he sees
something hypnotic up there. In front of me a ladybird crawls
carefully up the back of Archie Patel’s chair, hesitates about six
inches from the top and decides to turn back. You can cut the
heat with a knife. A hundred and fifty-six bodies stir uncom-
fortably in the diamond-wire dock. Somewhere voices clack
metallically.

Duplicated copy of a speech by Lilian Ngoy1.

Yes, your worship, I hand in this document.

& o Eeace Uounell ., .

oo WWOrshih o o cdocument . .

Do you know a man named Stanley Lollan?

I am surrounded by South Africa. Damons, Nthite, Hoogendyk,
Horvitch, Moonsamy, Shanley. Workers, housewives, clerks,
lawyers, journalists, doctors, priests, trade unionists.

Pamphlet called ‘New Life In China’, by Ruth First.

I hand in this document, your worship.

There is Dr Motala, who cannot find somebody to replace
him, so many of the sick in Maritzburg must go unattended.
And there is Sibande, the Lion of the East, whose home has been
the country roads ever since he was deported from the area where
he had lived and his house sold for ten pounds at a public auction.

The ladybird has reached a paling across the back of the chair
and advances cautiously along 1t, waving its tiny antennae.

The court orderly is a youth in a khaki uniform, with a gun as
big as a plough-handle at his waist. He carries the exhibits from
the prosecutor across about twenty yards of floor to the witness
in the wooden frame box.

Is this an invitation to a dinner . . .?

Yes, your worship. I hand it in.

In the wire dock the accused spend five and a quarter hours
each day. Five and a quarter hours taken from one hundred and
fifty-six lives every day. Five and a quarter hours wondering
whether the folks at home are alright. Whether the baby will
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recognise his daddy when he gets back home. Whether the Detence
Fund has collected enough money to support one hundred and
fifty-six families.

One hundred and fifty-six families to feed.

The ladybird has encountered an obstacle in a projecting fold
in Archie Patel’s coat. The antennae feel forward cautiously. The
tiny oval body goes into reverse for a few minute paces.

Did you, on the 26th September, search . . .
That’s correct, your worship.

The heat beats down in waves. Heads nod. Eyelids struggle to
keep open. Ears strain to listen. In Nazi Germany the Gestapo
used a deadly, vicious and ridiculously simple method of torture
in order to force confessions. They didn’t allow the prisoner to
fall asleep. Night and day. Day and night.

Twelve million people to liberate, and one hundred and fifty-
six families to feed. What is the price of freedom ? The thunder on
the door in the early dawn? A ride in an aeroplane? The roaring,
swaying drive in a steel truck? The roar of the crowds? Afrika
Mayibuye! All these small instalments.

And one hundred and fifty-six families to feed.

The ladybird advances again, carefully, heaves itself on to the
crest of the fold in Archie Patel’s coat, crosses gently, and descends
the far slope.

A pamphlet called ‘Educating For Ignorance . . .