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fFinal Oraft 18 Decemoer 1991

DECLARATION OF INTENT

We. the duly authorised representatives of political parties, political organisations._
administrations and the South African Government. coming together at this first meeting of
the Convention for a Democratic South Africa. mindful of the awesome responsibility that
rests on us at this moment in the history of our country,

declare our solemn commitment:

1 to bring about an undivided South Africa with one nation sharing a common
citizenship, patriotism and loyalty. pursuing amidst our diversity, freedom, equality
and security for all irrespective of race. colour, sex or creed: a country free from
apartheid or any other form of discrimination or domination.

2 to work to heal the divisions of the past. to secure the advancement of all, and to
establish a free and open society based on democratic values where the dignity, worth
ana rights of every South African are protected by law.

3. to strive to improve the quality of life of our people through policies that will
promote economic growth and human development and ensure equal opportunities and
social justice for all South Africans.

4. to create a climate conducive to peaceful constitutional change by eliminating

violence. intimidation and destabilisation and by promoting free political participation.
discussion and debate.

(n

to set in motion the process of drawing up and establishing a constitution that will
ensure, inter alia:

a. that South Africa will be a united democratic, non-racial and non-sexist state
in which sovereign authority is exercised over the whole of its terTitory;

b. that the Constitution will be the supreme law and that it will be guarded over
by an independent, non-racial and impartial judiciary;

c. that there will be a multi-party democracy with the right to form and join
political parties and with regular elections on the basis of universal adult

suffrage on a common voters roll; in general the basic electoral system shalil
be that of proportional representation;

d. that there shall be a separation of powers between the legislature, executive
and judiciary with appropriate checks and balances:
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e that the diversity of languages. cultures and religions or the peopie ot South
Africa shall be acknowiedged.

i that all shall enioy universally accepted human rights, freedoms and civil
liberues including treedom of religion. speech and assembly protected by an
entrenched and justiciable Bill of Rights and a legal system that guarantees
equality of all betore the law.

We agree

@ that the present and future participants shail be entitled to put forward freely to the
Convention any proposal consistent with democrasy.

Z that Codesa will establish a mechanism whose task it wiil be, in co-operation with
administrations déhe South African Government to dratt the texts of all legislation
required to givesetfect to the agreements reached in Codesa.

We, the representatives of political parties, political organisations and administrations, further
solemnly commit ourselves to be bound by the agreements of CODESA and in good faith to
take all such steps as are within our power and authority to realise their implementation.
i
SIGNATURE 3y DEPRESENTING
£
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We, the South African government declare ourselves to be bound by agreements we reach

together with other participants in Codesa in accordance w}(thAthe staréding rules agd hereby
. . 5 S e 5 b 5 2 Ugee .
commit ourselves to the implementation thereotgwr capacity, powers and aﬁ’thonty;

K R STt o |

SIGNATURE REPRESENTING
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Nkosi sikelel’ iAfrika. Morena boloka sechaba sa heso.
Ons vir jou Suid Afrika. May the Lord bless our country.
Mudzimu Fhatutshedza Afrika. Hosi katekisa 1Atrika.
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1.1.4

WORKIN ROUP 1

FI IGNMENT
Creation of a climate for free political participation.

Terms of Reference
WHEREAS the parties at Codesa have committed themseives to the terms and

objectives set out in the Statement of Intent

AND WHEREAS it has been nationally and internationally recognised that a
climate for free political participation is an essential element of the transitional
phase towards and in a democratic South Africa

AND WHEREAS democracy requires that all the participants in the political
process should be free to participate in that process without fear and on an equal
footing and on a basis of equality with the other participants

IT IS RECORDED that the terms of reference of the Working Group on the
Creation of a Climate for Free Political Participation shall be as follows:

To investigate, report upon and make recommendations with regard to
the actions needed to be taken to foster and establish in South Africa a
climate in which all individuals and organisations can participate freely,
without interference or intimidation, in all political activity and, in
particular, in the processes leading up to the introduction of a new
constitution.

Jdentification of the key issues and problems that need to be addressed.

Identification of areas of commonality and aspects where agreement
already exists between participating delegations.

Specifically, but without vitiating the generality of the above, to consider
whether and how the following issues should be addressed:

(a) the finalisation of matters relating to the release of political
prisoners and political trials;

(b) the return of exiles and their families;

(c) the amendment and/or repeal of any remaining laws militating
against free political activity, including the elimination of all
discriminatory legislation;
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(d) political intimidation;

(e) the termination of the use of military and/or violent means or the
thread thereof of promoting the objectives/views of a political
party or organisaton;

() pelitical®Sneutralitys ¥ of it vandsifain: «'accessiuitops State-
controlled/statutory/instituted media (particularly the SABC and
SATV), including those of the TBVC states;

(g the successful impiementation of the National Peace Accord;

(h) the prevention of violence-related crime and matters giving rise
thereto;

(i) the role of the security forces in South Africa and the TBVC
states;

G) the funding of political parties;

(k) the fair access to public facilities and meeting venues;

(1) the advisability of statutory provisions guaranteeing equal
opportunity for all parties to establish and maintain their own
means of mass communication;

(m)  the need for an improvement in socio-economic conditions;

(n) the fostering of a spirit of tolerance amongst political parties;

(0) the role of intensive and continuous educative and informative
campaigns in respect of political tolerance, the working of
democracy and the processes of Covcsa;

(p) the advisability of fair and reasonable access for political parties
to all potential voters, wherever they may reside;

(@ any other matters which the working group may consider reievant
to its brief.

ECOND IGNMENT

Role of international community.

Term Referen
WHEREAS the parties at Codesa have committed themselves to the terms and
objectives set out in the Statement of Intent

AND WHEREAS the validity and acceptability of the process of transition and
the outcome thereof internally and internationally, will depend on an open and
fair process providing for full and effective participation of all South Africans

IT IS RECORDED that the Working Group on the Role of the International
Community shall have the following terms of reference:
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1.1.4

To investigate, consider, report upon and make recommendations with regard to
the role, that the international community and/or organisations could be asked to
play in the formal or informal processes involved in the period leading up to the
introduction of a new constitution for South Africa.

Identification of the key issues and problems that need to be addressed.

Identification of areas of commonality and aspects where agreement already
exists between participating delegations.

WORKIN ROUP 2

FIR IGNMENT

General Constitutional Principles.

Terms of Referen
WHEREAS the parties at Codesa have committed themselves :o the terms and
objectives set out in the Statement of Intent

IT IS RECORDED that the Working Group on General Constitutional
Principles shall have the following terms of reference:

To investigate report upon and make recommendations with regard to
general constitutional principles which should be enshrined in and not
contradicted by any other provisions of a new constitution.

Identification of the key issues and problems that need to be addressed.

Identification of areas of commonality and aspects where agreement
already exists between participating delegations.

ORKOod N  Mo.xwgoe
Specifically, that without vitiating the generality of the objective above,
to consider the issues in Appendix A



"(a)
(b)
(c)
(d)

(e)

()

(g

(0)
(p)
(q)
(r)
(s)
®)
(w)
)
(w)

(y)
(2
(aa)
(bb)
(co)

g

APPENDIX A
The superiority of the constitution over ordinary law
The constitution will be rigid
Equality before the law
The ultimate power of interpretation of the constitution wiil
repose in the judiciary
A clear division of the powers and functions of the Executive,
Legislature and Judiciary
The principle of the vertical division of competencies: Genuine
devolution of power
The electoral system will be based on the principle of equal
franchise for adults and the principle of proportionality
The legislature will be divided bicamerally and each House of
Parliament will be elected on a separate basis with each enjoying
joint and several responsibilities
A justiciable bill of fundamental human rights will be enacted
The judiciary will be independent and enjoy security of tenure
The principle of checks and balances will be enshrined in the
constitution
The definition of citizenship
The principle of accountability
A sovereign, democratic, non-racial and non-sexist state and
society.
Unitary state with three tier levels of government.
Common voters' roll
Non-racial geographical federation or confederation
A cabinet representative of all the states
Judges appointed by an independent commission
A president as head of state
Official language(s)/predominant official language%
Guaranteed regular elections and the electoral system
A parliamentary system in which the Executive is responsible to
Parliament.
Preservation of the Roman Dutch common law and judicial
system
Financial control X
State security
National symbols X
Economic principles *
Diversity of interests
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2.1.2

2:-1.3

2.1.4

2 e

(dd)  Constitutional continuity
(ee) Any other matters which the working group may consider

relevant to its brief."

E D IGNMENT
Constitution-making body/process

Terms of Reference
WHEREAS the parties at Codesa have committed themselves to the terms and

objectives set out in the Statement of Intent to the establishment of a democratic
South Africa, enjoying internal legitimacy and international acceptance

AND WHEREAS it has been agreed that a Working Group on the constitution-
making body/process shall be appointed by Codesa in order to formulate
proposals and make recommendations on the appropriate body/process to draft a
new constitution for South Africa.

IT IS RECORDED that the Working Group on a constitution-making
body/process shall have the following terms of reference:

To investigate, report upon and make recommendations with regard to
an appropriate constitution-making body/process.

In respect of both the constitution-making process and body:

Identification of the key issues and problems that need to be addressed.

Identification of areas of commonality and aspects where agreement
already exists between participating delegations.

In itution-m

Specifically, but without vitiating the generality of the objective, to

consider:

(@  to make recommendations to Codesa regarding the process
through which a new constitution may be formulated:

(b) how far the process can be taken by Codesa itself;
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(c) at what stage a special constitution-making body, if any, shouid
be constituted;

(d) the role of referenda, if any, in the constitution-making process;

(e) legislative and administrative steps that may be required to
reinforce the constitution-making process;

() the method of transferring constitutional authority to the new
constitution and its structures at national, regional and local level;

(@ any other matters which the working group may consider relevant
to its brief.

In the event of it being recommended that there be a special constitution-

making body, then specifically, but without vitiating the generality of

paragraph 2.1.1, is to be considered:

(@  its composition

(b) its legal status

(c) its authority including limitations eg principles, procedures, etc
that may have been agreed previously

(d)  its method of functioning

(e) the status of its decisions

() should it be an elected body, the appropriate electcral process

(g) any other matter which the working grcur may consider relevant
to its brief.

WORKIN ROUP 3
ASSIGNMENT

Transitional arrangements/interim government/transitional authority.

Terms of Reference
WHEREAS the parties at Codesa have committed themselves in the terms set
out in the Statement of Intent

AND WHEREAS it has been agreed that a Working Group of Codesa should be
appointed to consider the issue of interim government/transitional
arrangements/transitional authority

IT IS RECORDED that the A Working Group on transitional
arrangements/interim government/transitional authority shall have the following
terms of reference:



Sraliall

a2

13

4.1

4.1.1

I

To investigate, canvass all possibilities, their appiication, report upon
and make recommendations with regard to the manner in which the
country may be governed and managed until the introduction of a new
constitution.

Identification of the key issues, processes and problems that need to be
addressed.

Identification of areas of commonality and aspects where agreement
already exists between participating delegations.

WORKING GROUP 4

NMENT

Future of TBVC states.

Terms of Reference

WHEREAS the parties at Codesa have committed themselves in the
terms set out in the Statement of Intent.

AND WHEREAS the parties recognise the need to provide for the
meaningful and democratic participation, of all the people living in the
TBVC states in the process of drawing up and adopting a new
constitution for South Africa as well as in all possible transitional
arrangements

AND WHEREAS the reality of the current existence of a number of
separate but parallel institutions such as different administrations, civil
services, armed forces, police forces and judiciaries as well as differing
laws in certain instances which presently exist in South Africa, and the
TBVC states; calls for a re-evaluation of this situation
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AND WHEREAS in the event of re-incorporation the need to ensure that
the lives and livelihood of people in the affected territories shall not be
subjected to any unnecessary disruption

IT IS RECORDED that the terms of reference of the Working Group on
the Re-incorporation of the TBVC states are as follows:

4.1.1.1

4.1.1.2

4.1.1.3

4.1.1.4

To investigate, report upon and make recommendations
with regard to the relationships between South Africa, the
TBVC states and the people of those states under a new
South African constitution.

Identification of the key issues and problems that need to
be addressed.

Identification of areas of commonality and aspects where
agreement  already  exists between  participating
delegations.

Specifically, but without vitiating the generality of the

above, to consider whether and how:

() to make recommendations to Codesa regarding the
manner in which the constitutional status of the
TBVC states may be affected by the outcome of
negotiations within the framework of Codesa;

(b) the desirability or otherwise of the re-incorporation
of such states

(c)  testing the will of the people concerned regarding
re-incorporation or otherwise, of the TBVC states,
by acceptable democratic means.

(d)  strategies to keep the people of the TBVC states
fully informed, especially to avoid unfortunate
misunderstandings;

(e) the retention of business confidence, particularly in
relation to existing investments in the TBVC
states;

(f) land transfers by South Africa to these states;

(g)  citizenship;

(h) any other matters which the working group may
consider relevant to its brief.
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If re-incorporation is decided upon in respect of any
TBVC state, matters that will need to be addressed

include:

(a)

(0)

proposals for the re-incorporation into South
Africa of a TBVC state;

consider the question of transitional arrangements
in those states which want to be incorporated;

the time frames for such a re-incorporation and
related processes;

disposal/transfer of assets of TBVC governments;
optimal use of existing infrastructure;

review of development project priorities;

good administration during transition;

the formulation of appropriate measures and steps
to be taken to ensure that in the process of re-
incorporation of a TBVC state, interruption or
disruption in administration and the rendering of
services and in the daily lives of people in the
affected areas are reduced to an absolute
minimum;

consider future of civil service in such states;

the exact form of authority in the TBVC
territories;

harmonisation of legislation and taxation;

orderly t>~m‘nation of biiatera. and muitilateral
agreements and treaties;

servicing and repayment of TBVC state debts:
ensuring public accountability of actions taken for
the purposes of re-incorporation;

the identification of specific constitutional, legal
and political measures and steps which will have to
be taken to effect re-incorporation.
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S11:2

5:1.1.3

9.1:1.4

S
WORKIN ROUP

ASSIGNMENT

Time frames and implementation of Codesa's decisions

Terms of Reference

WHEREAS the parties at Codesa have committed themselves in the terms set
out in the Statement of Intent

AND WHEREAS it is necessary to record agreements which are reached at
Codesa and to implement such agreements and, accordingly, to prepare in draft
form the documentation which is required for effect to be given to such
agreements

AND WHEREAS it has been agreed that a Working Group on the
Implementation of Agreements/Decisions shall be appointed by Codesa to
identify the steps which need to be taken by the parties to Codesa

AND WHEREAS it is desirable to advise on the possible time frames and target
dates

IT IS RECORDED that the terms of reference of the Working Group on time

frames and the implementation of Codesa's agreements/decisions are as follows:

To investigate, report upon and make recommendations with regard to
appropriate time frames and target completion dates for all of the
processes and assignments being undertaken by Codesa, its working
groups and other bodies created as a result of agreements/decisions of
Codesa.

Identification of the key issues and problems that need to be addressed.

Identification of areas of commonality and aspects where agreement
already exists between participating delegations.

Specifically, but without vitiating the generality of the above, consider

whether and how to address:

(@)  the need for a regularly updated comprehensive list of all the
decisions, actions and processes involved;
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(c)

(d)

(e)

(f)

(h)
()
G)

2 {l-

the co-ordination of the activities of Codesa and its subsidiary
bodies to ensure the greatest possible efficiency of the process
towards a democratic South Africa;

the practicability of setting of target completion dates for all
agreements/activities/decisions;

the monitoring of the process and the adjustment of targets
whenever necessary;

the dissemination of up-to-date information in respect of progress
made to all Codesa participants, interested parties and authorities;
to address the identification of legislation that needs to be enacted
or amended;

to assist in formulating the terms of the legislation or
amendments;

realistically attainable time frames;

practical effect of implementation of agreements:

the legality of the process in relation to time frames to be
negotiated within the context of constitutional continuity;

any other matters which the working group may consider relevant
to its brief.
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CONVENTION FOR A DEMOCRATIC SOUTH AFRICA

Standing Rules of Procedure for Plenary Sessions
Participants
1. (1) Participants in the Convention shall be the political parties and organizations, the
South African Government, and those administrations listed in the Annexure hereto.
(2) The Convention may resolve to admit additional participants.
(3) The Convention may admit observers to its meetings, and such observers may

be granted the opportunity by the Convention to address its meetings.

Delegates

2. (1) Each participant shall be entitled to be represented by 12 (twelve) delegates who
shall constitute its delegation. In addition, each delegation shall be entitled to name
up to 5 (five) advisers.

(2) A participant shall be entitled to substitute a member of its delegation with an
alternate member.

(3) Each participant shall submit and register the names of its delegates, alternates
and advisers with the Secretariat at least 48 (forty-eight) hours before a plenary
session of the Convention and shall likewise register the name of the leader of its
delegation. -

(4) An alternate may not be substituted for a delegate without prior notification to
the Secretariat.

(5) Only duly accredited delegates may participate in the work of the Convention.

(6) In the event of a dispute concerning the credentials of a delegate, the
Management Committee shall rule on the matter.

@
CONVENTION FOR A DEMOCRATIC SOUTH AFRICY
@
PO Box 307. [sando, 1600. South Africa
Telephone (011) 397-1198/99. Fax (011) 597-2211



Agreement

3. (1) Every delegation shall, when called by the Chair to express its position on a
proposal or matter before the meeting, have such position stated by the leader of the
delegation or a spokesperson appointed by the leader of the delegation.

(2) Agreement will be arrived at by general consensus or, failing that, by sufficient
consensus.

(3) Agreement by sufficient consensus will have been reached when consensus is of
such a nature that the work of the Convention can move forward effectively.

(4) Disagreeing participants shall have the right to record their objections or dissent.
(5) When disagreement exists, the Chair will allow parties adequate time to consult
amongst each other and with their principals before recording any position.

Quorum

4. The Chair may declare a meeting open and permit the debate to proceed when
delegates of at least two-thirds of the participants are present.

Speeches and Interventions

5. (1) Every delegate shall be entitled to speak in - ate.

(2) At the opening of a session, the Cha- - .all call the speakers in the order
previously arranged by the Management Co.nmittee.

(3) In general, the Chair shall call up speakers in the order in which they signify
their desire to speak. The Chair, however, shall ensure that each delegation is
afforded a reasonable opportunity to speak.

(4) The Chair shall apply the standard rules applicable to meetings, except as
otherwise stipulated herein or in terms of any resolution adopted under rule 9.

The Chair

6. (1) Meetings shall be convened by the Management Committee, but otherwise
controlled, adjourned and prorogued by the Chair, who shall be appointed by the
Management Committee. The Management Committee shal] provide assistance to the
Chair in the performance of the Chair’s functions as and when necessary.



(2) If a duly appointed Chairperson finds it necessary to be absent from a meeting
or any part thereof, the Management Committee may appoint a temporary
replacement for the duration of such absence.

L\\ el AlerSt e \

Minutes and Documentation

7 (1) The proceedings of plenary sessions of the Convention shall be recorded and

transcribed as expeditiously as possible and the Secretariat shall make the transcript
available to all delegates.
(2) All other official meetings of the Convention, including meetings of Working
Groups and the Management Committee shall be recorded in full, but only the
decisions, recommendations and conclusions shall be minuted and sufficient copies
made available to all participants by the Secretariat.

(3) The Management Committee may, in its discretion, make available the full or
partial text of any proceedings of the Convention.

(4) A participant may request the Secretariat to circulate relevant documents to other
participants.

Access of Media

8. (1) All plenary sessions of the Convention shall be open to the media.
(2) The Management Committee shall determine the extent to which the media shall
have access to other meetings of the Convention.

Additional Rules of Procedure

9 The Convention shall adopt whatever additional rules of procedure or make such
arrangements as are necessary for the better performance of its business or the
conduct of its meetings.

Miscellaneous

10. (1) The Convention may set up committees, working groups or any such subsidiary
organs as are necessary for the conduct of its business.

(2) The Management Committee shall supervise the work of the Secretariat and

o o\ or s L VS SR
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provide for the technical services of and assistance to the Convention, including the
arrangements concerning the venue, security and expenses of the delegates.

(3) The Management Committee shall ensure that reasonable notice is given for the
convening of all meetings of the Convention and the provision of the appropriate
documentation.









DRAFT (3) REPORT BY WORKING GROUP | ON THE EXECUTION OF ITS ASSIGNMENTS.

| Assignments and Terms of Reference
Working Group | was allotted the foilowing assignments and accompanying [erms of Reference:

Assignment |: The Creauon or a Climate for Free Politucal Activity

el To invesugate and report upon ail proposais and make recommendations with regard to the actions
needed to be taken to foster and estapiish 1o South Africa a ciimate 1o wnica all individuals ana
organisations can participate freeiy. without interrerence or intimidation. in ail political acuvity
and. in particuiar. in the processes ieading up to the introduction of a new consttution.

[.1.2  To idenury the key issues and prooiems that need to be addressed.

Lo 3] To idenury areas or commonality and aspects where agreement already exists between participating
delegations.

[.1.4  Speciricaily, but without vitiaung the generauity of the apove. to consider wnether and how the
tollowing i1ssues snouid be aadressed:

a) the finaiisauon of matters reiating to the retease of poiiticai prisoners and poiitical triais:

b) the return of exules ana their ramiiies:

)] the amendment and/or repeai of any remaining laws miiitating against free poiitical
activity, inciuding the eiimination ot all discmminatory legisiation:

d) political 1ntimiaation:

e) the termipnation of the use or military and/or violent means or the tareat thereor for
promoting the oojectives/views of a poiitical party or organsation:

9) politicai neutraiity of, and fair access to. State-controiled/statutoriiy insttuted media
(parucularly the SABC and SATV). inciuding those of the TBVC states:

g the successrul impiementation or the Nationali Peace Accord:

) the prevention or vioience-related crime and matters giving rise thereto:

u) the composition and role of the security rorces in South Atrica and the TBVC states:

i) the runding of politicai parues:

X) the rair access to puoiic raciiities ana meeting venues:

) the aavisability of statutory provisions guaranteeing equai opportunity ror all parues to
estaplisn ana maintain their own means Of Mass communication:

m) the need ror an improvement (0 SOCIO-eCONOMIC CONAILIONS:

a the fostering or a spirit or tolerance amongst poiitical parties:

0) the roie of intensive and continuous educative and informative campaigns io respect ot
poiitical tolerance. the working of democracy ana the processes or Codesa:

D) the aavisaoility of rair and reasonaole access for poiitical partes to ail potential voters.
wherever they may resige:

q) any other matters wnich the working group may consider reievant to its briet.

Assignment 2: The roie or the internauonai Community

12
—
=

o) To investigate. consider and report upon ail proposais and make recommendations with regara to
the roie that the internauonal community and/or organisauons couid be askea to piay 1o the tormai
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or informal processes invoivea 1n tie period leading up to the i1atroduction of 4 new constitution

tor South Atrica.
2.1.2  To idenury the kev issues and problems that need to be addressed.

23153 To idenury areas of commonality and aspects wnere agreement already exists between participating
delegations.

Formation of Sub-(;roups

At its first meeting on 6 February 1992 the Working Group resoived to establisa 3 sub-groups to deal with
its Terms ot Reterence under the toilowing neadings:

Rey] Sub-Group |: "Completing the Reconciiiation Process’

(a,b,c and q)

22 Sub-Group 2: ‘Conuinuing the Security and Socio-Economic Process’
(d.e.g,h.i1.m.n.o and q)
2.3 Sub-Group 3: "Creaung a Climate and Opportumuty for tree Politicai Partcipation”

(tj,k.l.0.0 and q)

[t was rurther resoived that priority be given to assignment |. and that assignment 2 be addressea on the
basis that participating organisations may raise associated issues under assigoment |.

Therearter the WG met 1n the Sub-Grouos , until its second pienary meeting heid on 28 Aprii 1992. The
WG heid its last meeung on 5 May i992.

During this period an eiected Steering Commuttee of 9 memoers of the WG met on a reguiar basis to assess
dnd guide the work or the Sub-Groups.

Administrative
3ol The various organs of the WG | met as roilows:
WG IS Plenary s 3 meetngs:
WGSC : 10 meetings;
Sub-Group | 8 meetings:;
Sub-Group 2 10 meetings;
Sub-Group 3 : 7 meetings;
Task Group : - meeungs:
i The following submissions were received:
3231 [nternai: 98
S 28N External: 102

Oral submissions:



(o))

(%)
w

(9]

35253 Dr John Hail. chairperson of the National Peace Commuittee ot the NPA.
324 Dr Antorue Giidennuys cnairperson ot the National Peace Secretariat or the NPA.

Matters discussea. agreed on ana outstanding are deait with beiow according to the specific Terms
of Reference.

(a) The finalisation of matters relating to political prisoners and political triais.

.1

4.3

4.6

The matter was extensiveiy discussea by Sub-Group | on |1 February [992.

The South African Government reported on progress made on the reiease of political prisoners
since the agreements reacnea between the South Atrican Government and the ANC in the Groote
Schuur and Pretoria Minutes. [t was reportea that bilateral mecnamisms involving the SA
Government and the ANC were 1n piace and that meetings were taking piace on an on-going basis.

[t was agreed that the reiease or poiiticai prisoners is a priority 1o the completion of the
reconciiiation process.

[t was agreed that. in view of the existing bilateral agreements between the SA Government and
the ANC. the saia parues shouid pursue their oilateral talks reiatng to pouticai prisoners and the
return of exuies ana report to the SG on progress made.

At subseguent meetings of the SG the SA Government and the ANC reported that discussions
between them as envisaged in paragrapn 4.+ were continuing sausractorily and that a report wiil
in due course oe made to WG1. To date no sucn report has peen recetved by WGIH.

[t was rurther agreed that. with the exception of the reports on the bilateral meetings between the
SA Government ana the ANC. .iny rurther discussions on the issue of poiitical prisoners wiil be
conditional on submissions being received on the current existence and detention of political
prisoners. 2

(b) The return of exiies and their families

[his wmatter was orietly discussea 1n SG1 ana reterrea to nilaterai discussions perween tne SA Government

ana the ANC (rerer paragrapn 4.4 abovej.

(c) The amendment and/or repeai of any remaining laws militating against free political activity,
including the eiiminatuon of all discriminatory legisiation.

6.1

Laws miiitating against free poiitical actuvity.

Gl Approaca

[t was agreed that the approacn to the issue of laws miiitaung against free poltical
activity should be tne rollowing:

6.1.1.1 Firstly, there neeas to be acceptance of the principie of free politicai acuvity.

6.1.1.2 Seconaiy, tnere needs to be agreement on the denmtion of general principies
underpinmng/guideiines ror free poiitical actvity.
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6.1.4
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6.1.1.3 Thirdly. altention must be given (O SDECIAC pieces of legisiation.

General principle
Regarding 6.1.1.1 it was agreed that:

6.1.2.1 aciimate for rree poiiticai participation 1s an essential element of the transitional
phase towaras 4nd in 4 democratic South Africa: and

Clbed)

)
to

the process of democracy reauires that all participants 1a the poiitical
process snould be rree to participate peacefuily in that process without rear and
on an equal fooung and on the basis of equality with other participants.

6.1.2.3 The South African Government and the NP expressed their reservations on
paragrapn 6.1.2.2 reserving their point of view uaul a full resolution deaiing

with princivies governing free political activity was debated.

Definition of/general principies underpinning/guidelines for free poiitical activity

(5, L 35 There was agreement on the necessity [0 formuiate a definition of. or
the principies underpinmng, free poutcal acuvity.

B oS Various oral and written submissions on the coatent of sucn
definition/principies were made and a motion tabied.

631
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No consensus has yet been reacned on a denmtion of/generai
principles unaerpinmng free poiitical activity.: 4nd the matter snoulid
be rurtner discussed.

Specific measures

Regarding 6.1.1.3 various orai and written submissions were receirved about legisiative
measures waica may offend against free poiitical acuivity. The submissions deait with
the foilowing oroad categories or legisiation:

OR8] Emergency measures:

651302 Security measures:

6143 Measures arfecting the runaicg of »cutical Parties ana organisatons:
6.1.4.4 Measures arfecting the freedom of assemoly and association:

ORIEELES Measures arfecting the free rlow of information and access to the
media.
Task group

A task group was appointed to inquire into the reform of Emergency and Secunty
legisiation. The take group met severai limes and made appropriate recOmmenaations.

Emergency Legisiation
6.1.6.1 [t was agreed that:

6.1.6.1.1 A State or Emergency shouid only be deciared og
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the advice of a1 muiti-party iagterim
_eXeculivescaoinevinterim governmentcouncii. This
would only take effect once such a body has been
(nstitutea:

O llaBs o The prociamation of a State of Emergency or an
unrest 4area and any regulations issued In terms
thereot shouid be obrectively justiciabie 1o a court
of law on. inter aiia. the toilowing grounas:

O Lo o | whether the factual situation existing at the time justities the
declaraton or the State or Emergency or unrest area in terms
of criteria laid down 10 the Public Safety Act, 1953:

G162 whether the exigencies of the situation justfy the powers
conferred by reguiations made 10 terms of the prociamation
of the State of Emergency or unrest area:

Gl )l e The provision 1n the Public Sarety Act., 1953. that
a Stuate of Emergency can be declared
retrospectively, soouid be repeaied.

6.1.6.1.4 [t 1s desirable to inciude i1n the Public Safety Act.
1958

e lgfoT s Extended provisions ror Parliamentary controi of a State or

Emergency:
O o9 Mot A provision for certain non-derogabie rigats:
O el 5503 Provisions ror certain procedurai controls over detention

without triai.

[t is recommended that the tming of the mpiementation of the various agreed
proposais be negotiated as a4 matter of urgency amongst the partes.

Security Legisiation

[t was agreed that:

o7
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(9]

Speciai measures are necessary to deal with the threat to the pupiic peace and
order during the transitional period:

[o the light of 6.1.7.1, the [nternai Security Act 1982, ana other reievant
legisiation be scrutimised with a view to the supstitution of the said provisions
1

SO as to bring 1t in line with the criteria mentioned 1o 6.1.7.1.. ind removing
the empnasis on nationai security

A task group, consisung of K Asmal (ANC), H J Bester (DP-Convener), H J
Coetzee (SA Govt), ] Esternuizen (Boputhatswana Govt), L V Ntsubane
(Transker Govt). E Samuets (Labour Party) MB Webb (Cisker Govt) be
appointed to undertake the task referrea to 1 6.1.7.2, taking cogmsance or



reievant discussions 0y and supmissions to SGI.

6.1.8  Procedure

Regarding the proceaure to be followea 10 the

repeal and/or amendment of legisiative

measures miiitaung against rree pohucal actuvity, 1t was agreed that the rollowmg three
options (not necessdrily exnaustive or mumajly exclusive) snould be examinea:

6.1.8.1 separate pieces of legisiation amending/repealing 1naividuai statutes and/or tne
use of a General Law Amenament Act:

6.1.8.2 amendmentrepeai of offending legisiation combined with the enactment or a
|nterim statue deaiing with freeaom of association. assemoly and speecn against
‘which any outstanding offending measures may be (ested.

6.1.8.3 the enactment of an Interim Bill of Rights against which offending legisiation
can be testead:

6.2 Discriminatory _Legisiation

6251 It was agreegd that the roilowing categories of discriminatory iegisiation can pe 1deatified
4na that 1naividual legisiative measures within eacn category snouid be deait with 1o the
manner outlinea as being appropriate ror tnat category:

6.2l

Discriminatory legisiaton wnich impedes the creation of a climate for free
poitticai activity. Such legisiation must be idenuned by WGI ana
amenaed/repealed as soon as possiole.

Discriminatory [egisiation which emanates rrom the nature of the tricamerai
constitution. This snouid be geait with at the time and in the manner decided
on by negouation on the pnasing out of the tricameral constitution and the own
affairs aispensation.

Discriminatory legisiation wnich neea to be amended/repeaied (0 support ana
enpance e process of democratisation. [ aese snould be identified as soon as
poOssiDie and suitably amenaea/repealed.

Discriminatory legisiation wnich needs to be removea in the 1nterests of society.
These snouid be aeait with at the relevant stage of the democratisation process.

Discniminatory legisiation which wouid infringe upon an agreed Bill of Rights.
These snouid be deait with through the proceaures that stana to be created 10
4 new coastitution wnico wiil inciude a justucianie Bill or Rights.

6.2.2  The WG received proposais on discriminatory legisiation which falls in the above
categories ana which should be amenaced and/or repeaied. The discussions on these
proposal are incomplete and it was agreed that the task group constituted 1o terms or para
6.1.7.3 above. or any other mecnamsm set up oy Codesa. discuss the proodsa:s
regaraing discriminatory legisiation waich falls within categories 6.2.1.1 and 62518
above with a view to maxing appropnate recommendations such task 2roup or appointed

body snouid report to Codesa or any otner appropnate executive pody that may be set
up by Codesa. i

(d) Political Intimidation



[t was agreea that:

ol All poiitical disputes between parties pe resoivea peaceruily.

Al Political [ntimiaation be derinea as roilows:

Any action or set of actions commuitted by any individual. organisation. political party, government
represented at CODESA. 4s well as tne seif-governing (erritories or 4ny agency of suca
government or seif-govermng territory, that is designea Dy the use or the threat of use or force
or vioience to disrupt or interrere with the legal rights of an individuai, inter ahia:

]

the nigat to freedom Of expression or opiaon:

D
2.

Tk the rignt of freedom of association:

s the rignt of freedom or movemeant.

i) [n parucuiar. the tollowing snail ne considered rorms or poiitical intimidaton:

T ool to kill, injure. appiy vioience to. intimidate or threaten any other person or his/her
political beliers, woras. writings or actions:

7.3.2  to remove. disrigure. destroy. piagiarise or otnerwise misrepresent any symooi or other
material of any otner politicai party or orgamsaton:

3] to 1nterrere with, obstruct or threaten any other person or group traveiling to or rfrom or
Intending to attend. 40y gatnering [or political purposes:

7.3.4 10 seek to compei, by force or threat of force, any person !0 join any party or
organisation. attend any meeting, make any contripution. resign from any post or office.
hoyvcott any occasion or commercial acuvity or withhoid his or ner labour or rail to
perrorm a lawrui obligation: or

71855 to obstruct or interfere with an official representative or any other poiitical party or
0rganisation’s message (O contact or aadress any group of peopie:

E 136 the possession. carrvinog or dispiaying of dangerous weapons or firearms 0y memoers of

he general pupilc wnen dttending any poiitical gathering or meetng.

(e) The terminauon of the use of military and/or violent means or the threat thereof to promote the
objectives/views of a political party or organisation.

This matter was not discussed separateiv, but dealt with within the broader context of the subject matter

discussea 1n SG2.

(f) Political neutralitv of. and fair access to the State-controi-led/statutoruy instituted media
(paruculariy the SABC and SATV) inciuding those of the TBVC states

9.l Independent Body To Reguiate Telecommunications Sector:

Do llo

Establishment

[t was agreed that an independent. neutrai body be established to reguiate the
telecommunications sector., suci body to be created i1n terms of an Act of Parliament.
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[t was agreed that s
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Powers

O LLodlall

(1)

ucn an [ndependent Body would have as its principal functions:

The reguiation of the utiisation of the eiectromagnetc spectrum. including the
sllocation of licences and the determination of licence conditions accoraing to
4n agreed set of standards.

id

The appointment of a suitable structure to monitor the proper exercise of

licence conditions.

It_was agreed that the powers of the Post Master General 10 relauon (o
telecommunications shall be transrerrea to the [ndepenaent Body.

It was turther agreed that the [ndependent Body wouid have the rollowing
powers:

To ensure tnat a wide range of telecommunication services.
inciuding reglonal and commumnity Droaacasting program
services. is avaliable througnout South Africa.

To ensure rfair and efrective competition 1o the provision of
such ana relatea services.

To ensure rair and eguitable opportunuty to opinion rormers
'O express weir views freety.

To ensure opumum arfordable researcn and deveiopment
with a view to improving the utilisation of the avaiabie
clectromagneuc spectrum and to introduce technoiogies to
improve signai quality.

To ensure 1mparual coatroi of ail broaacasung by laving
down norms ana stanaards ror more equitabie and fair access

tor all political pdartes 0 air time on oroadcasting services.

To work out zuideiines for the impartiality of news and
current arrairs programmes on all broaacasung services.

To take puntuve measuers against broadcasters wno violate
provisions of the code of conauct. or to suspend or withdraw
licences i licence conditions are not comptied with.

To deai with compiaints by the public and political parues.

Sucih other powers as may be expeaieat.

Name or [ndepengent Bodv

[t was agreed that such Indepenatn Bodv shouid be cailed either SAITA {South African
Indepenaent Telecommuncations Authonty (SAITA)} or SAICC {South African

[ndependent Communicauons Commission (SAICC)) but there was no consensus on
which of the two names 1s the most desiraple.
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Consutution of Independent Bodv

[t was agreeg that:

9.1.5.1 Memoers or the [ndepenaent Body snail be South Atrican Citizens of merit who
act 1o the public interest.

9.1.5.2 No boara memoer snail be an orrice bearer or any politica: orvd.:sation or have

a vested 1nterest 10 te film ana broadcasting 1n@ustries, or any ower contlicting
|aterest.

Appointment Proceaures

[t was agreed that organs of civii society shail be invited. inter alia. by advertisement 10
the press. to nominate names to either CODESA or we intenm structure. whichever 1s
appropriate at the tume. bearing 10 mind the urgency of the matter. for purposes of
preparing a short list of names from wnicn the board of the [ndependent Body can be
appointed.

Accountability and Finance

9.1.7.1 [t was agreed that the [ndependent Body shail be accountable to the executive
of the intenm coansututionai autnority, provided that once a representative
Parliament comes 1nto being suca a body shall be accountavie to Parliament or
one Of its standing committees: rurther provided that the indepenaence or such

a body shall not be impingea upon i1n any way whnatsoever.

9.1.7.2 The extent of the [ndependent Bodv's accountapility shail be dependent upon
the metnod of figancing suca a body. [n this regara various meunods are
possidie ana should be coasiaerea.

Licensing procedures, conditions and standards
[t was agreed that the above matters snouid devoive upon the [ndepenaent Body.

SABC

[t was agreed that, since WG had reacned consensus that an [ndependent Body to
reguiate e telecommunications sector be created at the eariiest opportumty:

9.1.9.1 The Steering Commuittee of WG1 wiil imtiate discussions with the chairperson
ot the Board of the SABC. anad sucn representauves as ne may determine. on
the possibie eariy reconsutution of the Boara or the SABC. the abpropnate
mimstry to be inciuded 1o sucn discussions:

9.1.9.2 The first such meetuing to take piace pefore Codesa [:

9.1.9.3 The mecnamsm ror momtoring the perrormance of the SABC be considered to
at the same discussions.

Compiaints/Disputes and Montoring
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[t was agreed that the [ndeoenaent Body snail. with Paritamentary sanction oy way of
legisialion. set up structures 4s may Oe¢ necessary, (nter-alia for:

DR[OS adiudicating disputes:

o110 momitoring the efficiency of the iicensee and to ascertain wnether
licensees compiy with their [icensee conaitions:

) b 110)3 |nvestigaling cComplaints and for giving effect to remedial actions

9.1.11 Code of Conduct

O [BRIS1P 1 [t was agreed that the [ndependent Body shall lay down the standards
to be complied with by licensea broadcasters (such standards could be
inciuded 1n a Code).

O
s
o
1o

[ndividual Broaacasters snail compiie a Code or Conduct to wnich
they wiil have to comply ana wiaico couid be maae a condition or therr
licenses.

9.1.12 The rfollowing issues were raised but discussions nave not been compieted:

Dl 2 affirmative action

s

Ol s

(§.9)

Cross-ownersnip restrictions

Printea Media

The SA Government agreed to repeai Section 4 (a) and (b) of the Registration orf Newspapers
Amenament Act of [982 wnich reiate to Mimsteriai powers to cancei the registration or a
newspaper. [ ne repeai of these sections wiii be geait with 1n a Generai Law Amenament Bill.

Successful impiementation of the National Peace Accord

SG2 receivea severai submissions on the implementation of the NPA. [n addition. Dr Antonie
Gildennuys. chairperson of the National Peace Secretariat, ana Mr John Hall. chairperson or the
NPC, were 1nvited to hoid discussions with SG2 on the impiementation ot the NPA. [n oraer to
strengtnen the NPA, the foilowing matters were agreea (o:

General

[t was agreeg that:

!0.1.1 I[n so rar as the promotion of peace is concerned. the leadersnip or orgamsations is urged
urgently to come togetner at peace railies ana meetings and to be seen oy ail to be jointly
ana collecuvely working towards peace and stapiiity 1o our country. These peace raiiies

and meeungs snouid be neld under the auspices of the NPS and shouid augment the
<rforts of reiigious leaders 1n tais regard.

10.1.2  The successrul impiementation of the NPA is rundamentai to the creauon of a climate for
free political activity, peace and stabiiity 1o our country. [n this regard, it Is strongty
recommenged to the signatories of the NPA to take active steps to ensure that they
dppoint semor oOffice dearer(s) whose specific responsibulity it will be to manage th;:
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10.4

18l
orgamsation/party s duties in regara to the NPA. [t is rurther recommended that, where

possibie, suca persons de reilevea of all other organisational/party onligations to taciiitate
the above.

RDRC's and LDRC's (Clause 7.4 of the NPA)

[t was agreed that:

10.2.1 A tull ume Chairpersonsotficer/empioveess be appointed by consensus by each RDRC
on the understanding that at east one sucn runctionary wiil be appointed and that the said
runctionary will be remunerated for his/her services by the NPA:

10.2.2 Delegates to RDRC's and LDRC's wno surfer rinancially as a resuit of their participation
in NPA acuvities pe reimbursea:

10.2.3 Orgamsauons participatng 10 the NPA activities e requestea not to vary the appointment
of delegates to RDRC's ana LDRC’s as tnis seriousiy 1nhidits the progress ot the work

of the NPA:

10.2.4 Permanent otfices with appropriate starf and equipment be estaplisned in each area
provided for in clause 3.7.5 of the NPA:

10.2.5 The NPS shouid seex to facilitate the participauon or delegates on NPA structures.
having special regard for the normal work commitments Of delegates:

10.2.6 The rererence to "Business representatives’ in clause 7.4.4.3 of the NPA be interpreted

to 1nclude representatives from professionai organisations.

Justices of the Peace (Clause 7.5 of the NPA)

[t was agreed that:

{0.3.1 [o view or the current preparation or [egisiation to impiement ciause 7.5 of the NPA, 1t
be recommenaed that the {egisiation pe put perore parilament during its current session.

10.3.2  All signatories to the NPA be urgea to ensure that the process of consuitation required
by clause 7.5.1 of the NPA to preceae the appointment of Justices or the Peace. proceea
expeditiousiy 10 anticipaton of legisiation deing passed to provide for matters pertaining
to the appointment. powers, etc of the Justices or the Peace.

Police Reporting Officers (clause 3.2.4 of the NPA)

[t was agreed that:

10.4.1 All poiice reporung orficers aireaay nominated be appointed to thetr positions forthwitn.

10.4.2 [n the appointment of members of the speciai 1nvestigaton umt appointed 1o terms or
clause 3.2.4.1 of the NPA. sensiuvity regaraing e acceptapiiity ana credibility or
members or the SAP be taken 1ato account.
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L05S The inciusion Of representatives of trinal authorities 1n the RDRC's (clause / 4.4 4 of the NPA)

[t was agreed that:

10.5.1 The NPC makes special erforts to inciude representatives of relevant locai and tribal
authorities (nto all RDRC ana LDRC structures.

:0.5.2 Special efforts be made to create an awareness of the NPA amongst tribal and local
authorities.

10.6 \feasures (o facilitate socio-economic reconstruction and deveiopment (Clause 3.7 of the NPA)

[t was agreed that:

10.6.1 It should be recommended to the NPA and the RDRCs that they appoint sub-committees
0N SOCI0-CONOMIC reconstruction and development as a matter of urgency:

10.6.2 Members of such sub-commuttees aopointed 1.t.0. clause 5.7 of the NPA shouid not only
consist of memoers of the reievant RDRC. but shouid pnmarily consist of peopie witn
knowledge ana expertise in tne rejevant fieids.

10.7 The Police Board (Clause 3.3 of the NPA)
10.7.1 [t was agreed that the Police Board. in addition to their other functions and duties:
0,775 L should advise on ways 1n which the procedures or the special umts
dppointed 1n terms of 3.2.4.1 can be given puoiic creaibility;
[T should advise on ways in wiaich the credibility or the police 1n the
community could be improved:
10.7.2 [t was rurther agreed that the reports by the spec:al poiice investigative units appointea
1.1.0. clause 3.2.2.6 wnicn are made avaiiacie 1o tne NPC. be distriputea to the reievant
RDRC's ana LDRC's as a matter or stancera . -ocedure.
0.8 Relations berween the community and the ~oic

10.8.1 [twas agreed thatin many areas improvement of the reiationsaip detwes=n the COMMumUty
and the police can contripute towaras the resoiution or conrlict ana that ail ractors that
create ailenation between tne police and communities be addressead urgently by means of.

inter alia:
[OMRI1 61 Facilitaung police/communuty liaison. including workshops
between reievant parues;
0 L Ensuring strict adherence by ail parties to the provisions ot

the NPA.

10.8.2 [t was recommended to the NPC that they take acuve steps to achieve greater support
for the police and co-operauon by communities 1o effective poiicing.
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10.9

10.1
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Recommendatons v RDRC's to the police

[n relation to the SAP. the Venda Police Force, the Kangwane Police Force. the Gazankuiu Police
Force. the Kwandebelie Police Force and the Lebowa Police Force. it was agreed wtat the RDRCs
c¢ould make recommendations to the relevant poiice autnorities as to:

10591

0)s2)2

10:9:3

The selection of top poiice otficers for townsnip stations:

The appointment ot otficers commanding and memboers of special police investgation
units established in terms of clause 3.2.2.6.;

Where circumstances permit. determirung the nature of poiice action in coatlict areas.
i.e. the nature of security torce action, the duraton of their action. the SAP ana SADF
mix in these actions, the timeous negouiations derween tne security forces and commuanity
leaders to defuse hosuiity, etc.

Self protection units/neighbournood watch groups (clause 3.7 of the NPA)

[t was agreed that:

10.10.1

110); 10,2

[t be recommended to the NPC that RDRC/LDRC’s take urgent steps to encourage the
formation of nompartisan commumty Dased seif protection groups/neignbournooa watcn
groups. as provided for in clause 3.7 of the NPA, in order to promote peace and the
effective combatting of crime. These seif protection units/neighbournood watcn groups
shouid work in close cooperation with the reievant poiice authorities. as provided for in
clause 3.7.5. or the NPA.

[t be recommended to the RDRC's/LDRC’s to take steps to monitor the activities of such
formations and to encourage cooperaton between sucn formatons and the reievant police
authorities.

[n reiation to points 10.7 to 10.9 the meeting encourages ail other poiice forces to adopt a simiiar approacn.

Dangerous weapons and the possession of iilegal fire-arms

[t was agreed that:

10.12.1 Stronger sentences and other measures de 1mposed for the possession of illegal firearms and the
possession. carrying and dispiaying of dangerous weapons or other firearms in contravenuon of
the reguiations issued as provided for in 3.6.4 ot the NPA.

10!
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The poiice increase their searcies for iilegai firearms and other dangerous weapoas.

10.12.3 A record be kept of the poiitical atfiliation (1f any) of persons arrested for the
possession of iilegal fire-arms or dangerous weapoas.

10.12.4 The above be undertaken in the context of impartiai poiicing.

Momnitoring Commussions

[t was agreed that:

10.13.1 Regionai momtoring commissions be created in each RDRC region.
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10.16

! : ‘ artes and orgamsations
10.13.2 These momtoring commissions De consututed [rom 4mongst me p £ il a_ e
representea on tnese RDRC's ana/or arawn from independent. local mo g ag

persons.

O] N3P b ven the necessary trainng and
0 13). ersons serving on these momtoring commissions (1 4 t l o4 :

€ 1cation to en' aple them to etn e neir runctions ino 4dn mparual and objective
ceruncau t leat t [nciently perrorm tneir tons | 1mrt u }

manner.

s : , : and
10.13.4 The assistance of professional dispute resoiution agencies De used i the traimng an
Jdevelopment of such local/regionali monitoring commissions.

10.13.5 The runctions of these regionai momtoring commissions de:

@ SBISHL to momtor the compiiance by the NPA signatories (o the code of conduct as
provided for 1n the Accord:

10 113552 to momitor the behaviour of parties and Orgamsatons at 2rassroots level 1n
relation to violence:
4 [ h
OSIBESES 10 MOoMmtor the compiiance of parties and Jrgamsations to the NPA arter 1t has

been brougat to their attention tnat they nave oeen 1o violation or the Accord.
10.13.6 Politicai parties and memboers of RDRC's shouid refrain from making inflammatory remarks 1o

reiation to the causes of vioience, and shouid desist from apportioning blame basea on
unsuostanuated evidence wnile matters are under review or investigaton by the Commission.

Budget and infrastructure pronlems

[t was agreed that:

:0.14.1 Codesa calls on the international commuruty to provide rinancial and other assistance to racilitate
the successrui implementation or the NPA.

{0.14.2 [t be recommenaed to the Nationai Peace Secretariat that it prepares and submits a budget to

Jovernment outlining the runding reauirements of the peace process. as provided for in ciause
6.12.5 or the NPA.

10.14.3 [t be rurther recommenaed to the Nationali Peace Secretariat to take active steps (o soiicit
assistance from local sources 1o order to obtain runding ror the NPA. These steps inciude the
hoiding of peace musical concerts, peace sports events, and other sucn actvites: as well as
approacaes 1o the business sector 1n tais regard.

Commussion of Enquiry Regarding the Prevenuon or Public Violence and [ntimidation

[t was agreed to recommend to the NPS and NPC:

10.15.1 to take active steps to \mplement and MONILOr (ne implementation of the recommendations of the
Commussion.

10.15.2 to distribute umeousiy the reievant recommencauons of the Commission (0 the reievant
RDRC/LDRC ana the political parties in order to enosure that these recommendations are
impiemented 10 accoraance with the Code or Conduct ror poiitical parties as set out 1o the NPA .

Legai Enforceabiiity

[t was agreed that it be recommended to the NPC to take active and urgent steps (o ensure the iegai
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enrorceaotiity ot the Code or Conduct tor Political Parties as provided for 1n ciause 9.6 of the NPA.

Transgressions ot the NPA hv noiitical partes

[t was agreed that:

10.17.1 The NPC take acuve steps to ensure that transgressing poiitical pa ' -s. on presentation of the
Commuission’s findings to them. respond in writing to the NPC., us proviaed for in the NPA.

10.17.2 The rindings or the Commission be made pubiic 1n order to bring such parties to account tor their
transgression ot the NPA.

Qutstanaing matters tor discussion:

[t was agreed that the following matters relating to the impiementation ot the NPA shouid still be discussed:
10.18.1 Co-ordination between 3 leveis or NPA.

10.18.2 Educauon Programmes/Publicity.

10.18.3 Liaison petween NPC and orgamisatuons and NPC and Codesa.

(h) The prevention of violence-reiated crime and matters giving rise thereto:

& [t was agreed that:

{1.1.1 Government security rorces should bring those responsible ror the smuggiing of AK47s
and other iilegal weapons into the country from the neignbouring states to book as a
matter of urgency.

11.1.2  Political parues shouid adhere to the guideiines as set out in the Nationai Peace Accord
I0 SO far as mass action Is concerned.

.1.1.3  Socio-economic conaitions snouid be improved to curb the hign crime rate.

)

Consensus couid not he reacned on the toilowing:

11.2.1 The use or the death penaity as a deterrent to criminai actuvity.

11.2.2 A call by Codesa for the iifting of sanctions as a means Of iMproving socio-economic
conditions.

(i) The Composition and role of the security forces in South Africa and the TBVC states

[t was agreed that:

(IF]
e

All parucipants at Codesa commuit themseives to the peacerul settiement of poiitical disputes.

2.2 Nationai security 1n South Africa saouid be sougnt prnimaniy througn efforts to meet the social.

politicai and economic needs of the peopie.



Il 23] The security forces 1n South Africa snaii:
12.3.1 be bound by the principie of constitutional supremacy:
[2.3.2 be poiiticaily non-partuisan:
12.3.3 be commutted to resoiving confiict primarily througn non-violent medns:
[2.3.4 respect human rights. non-raciaiism and democracy:
12.3.5 strive to be representative of South Atrican society as a wnole.

12.4 For the purpose of addressing our terms of reference, the WG is sausfied that all the Security

p X 3 N

Forces should be piaced unaer tae controi of interim/transitional governmental structures. [n this
regard. this WG takes nouce of the proposais tabied in WG3 to set up preparatory counciis
including one or more specirically intended to deai with the Security Forces. The WG supports
the said abovementoned principie and agrees that the abovementioned principle details or suco
counctis be worked out by WG3.

5] Mechanisms snouid be impiemented to ensure the pubiic accountaotlity or the security rorces.

1226 Codes or Conduct tor the security torces snould be agreed to and impiemented.

12 A programme of orientation. designed with a view [0 1mproving security force-commuumuty
relations, specifically wita regard to the respect for uman rigats, non-racialism ana democracy,
shouid be impiementea.

12.8 Tt s

L2 he rollowing matters are outstanding:

[2.8.1 The composition of the security rorces

1

()

.3.2 Operauons or the Security Forces that may iimit ITee poiitical acuvity

(i) Funding of Political Parties

[t was agreed that the provisions of the Prohidition of Foreign Funding or Political Parties Act. 51 or 1968.
with regara to the receipt of foreign runds by poiitical parues be suspenaed unti a date 6 (siX) montas from
the date ot the generai election i1n terms of the the provisions of a negotiated new coasttution tor South
Africa.

(k) The fair access to public facilities and meeting venues

[t was agreed that poiitical parities and organisatons snouid have rair access to pubiic faciiities and venues
witnout discriminaton. Regional interpretations of term public raciiities’ were acknowledged.

(I) The advisability of statutory provisions guaranteeing equal opportunity for all parties to establish
and maintain their own means of mass communication

The SG received various submissions on this matter. but was unabie to discuss it due to a iack of time

(m) The need for an improvement in socio-economic conditions
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There was agreement on the neea for an improvement 1N sOC10-CONOMIC CONAILIONS a5 an esseatial part of
the reconstruction or societies. However. due to a lack of time. the matter was not furtner discussea.

(n) The fostering of a spirit of tolerance among political parties

The SG received various submissions on this issue. [t was agreed that a spirit of tolerance needs to be
tosterea amongst poiiticai parties. However, ther was no consensus on any rurtier recommendations.
(0) The role of intensive and continuous educative and informative campaigns in respect of political

tolerance. the working of democracy, and the processes of Codesa

Various submissions deaiing with the above matter were received. however. due to a lack of time. the SG
was unaole to discuss the matter.

(p) The advisability of fair and reasonable access for political parties to all potentiai voters wherever
they may reside.

[t was agreed that all poiitical parties and organisations should have the rignt to have reasonable freedom
Of access to their members. supporters and other persons in rural and urban areas. wnerever they may be
housed. on public or private property. )

(q) Other Matters which the WG may consider relevant to its brief

The WG agreed to discuss the 1ssue of Mozambican refugees in the South Africa. [t was agreed that a joint
task force or the SA government. and other invoived parties and governments de formea to address the
probiem or Mozambican rerugees. internal refugees and other dispiaced persoans

Assignment [I: The Role of the International Communty

S

2ol [t was agreed that a neutral independent 1nternationai body be invited to observe tae process of
clections ana that a task group de set up (o determine:

21.1.1 the terms of invitation:

(9]

the scooe of responsioility:

21.1.3  runding and all other detaiis concerning such an undertaking.

212 The WG welcomed the imtauve or the internationai community concermng the deveiopments 1n
South Africa. [n tis regard they considered it heiprul that memopers of the internauonal
community acquaint themseives with the circumstance surrounding the vioience in our country
througn ract nnding missions with a view to maxing inaepenaent, oblective assessments of the
facts ana reaiities surrounding the vioience.

21.3 The WG recommended that 1o addition to any other suca missions referred to 1o 21.2. Codesa
sbould invite an independent internationai mission.

214 Several other proposais were made concerrung e possibie role or the international community,

but lack of ime prectuded any rurther discussion on them.
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The wav forward

S i ; rallin
The WG has insutficient time to discuss and agree on the future handling of matters
of assignments and terms of rererence. However.

g within the amoit
the tollowing proposais are put rorwara tor consiaeratnon

by Codesa:
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Various agreements reached require impiementation oy legislation. [t was proposed that. in view
of the oas; \nvoivement 10 the participants with the relevant matters. and the exisung experuse.
the SC of WG] be mandated to receive and consider drart legisiation and make appropriate
recommendations (o the relevant authorities. They snouid report to Codesa on progress made.

Since the SC of WG1 has aiready commenced discussions w'th the chairman and representatives
of the board of the SABC in terms ot 9.1.9. it is proposed that they continue suca discussions and
report to Codesa on progress made.

Regarding the conunuing bilaterai discussions between the SA government ana the ANC on the
release of poiitical prisoners and the return of exiles and their ramiiies (4.4 and > above) it IS

proposea that the concerned parties report to the SC of WG on progress made and agreements
reacned.

[t is proposea that a task group with memoersaip has set out in be set up to discuss and
make recommenadations on:

22.4.1 The impiementation of agreed amendments to the public sarety act 1953. (
22.4.2 The substitution of current security legisiation as rererred to in ..... above.

22.3.3 Proposais regarding amendments/appeai of discriminatory legisiation as set out in ......
above.

The task group rererred to tn 22.4 above must report to SC of WGI.

[t i1s proposea that Codesa decides on appropriate mecnanisms O implement the decisions recoraed
in 21 above (the roie ot the international commuaity).

[t i1s proposea that a suitable mechamsm. which couid be WGI1, its SC. or mecnanism s stand

to be createa. be manaated to deal with outstanaing matters referreda to 1n paragrapas 6.1.3.3.
6.1.4. 10.18, 11.2. 15, 16, 17 and 18 above.

Recommenaations oy the SC of WG shouid be approvea by WGI in pienary or any other body
set up by Codesa.
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REPORT OF WORKING GROUP 3 TO CODESA 2

ASSIGNMENT
1. The assignment given to the Working Group was to consider
the issue ©)E interim government/transitional

arrangements/transitional authority.

TERMS OF REFERENCE

Bl me  Sipvesergate, ‘Canvass “all™pessibildities = and - their
dpplication  iand"” report” upon all proposals _and . make
recommendations with regard to the manner in which the
country may be governed and managed until the introduction

ofNamnewscensitl tutiont

3. To identify the key issues, processes and problems that need

to be addressed.

4. To identify areas of commonality and aspects where agreement

already exists between participating delegations.

o
CONVENTION FOR A DEMGCRATIC SOCTH 2
&

PO Box 507, Tsando, 16000 Santh Adriea.
Telephone (011 39T-T198 99 Fax (011 3972210
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MODUS OPERANDI OF WORKING GROUP

5. « The Working Group: conducted  its WOEKINE CCOREINOMEEGSNERE
following agenda:
5.1 Method of bringing into being of Interim Arrangements
5.2 Purposes, Objectives and Time Frames @ F SR Eerim
Arrangements with respect to the period leading up to an
election .
5.3 The Executive with respect éo the period leading up to
an election
53 SEructure
832 Functions
5.4 The Legislature with respect’'to the period leading up to
an election :
S5edn Stcucture
5:4.2 Functions
5.5 Position of present RSA constitution with respect to the
period leading up t» il
SRI6POSTIE llon ot hel weew -elf-governing states with
respect to the period leadihg up to an election
5.7 Role of the International Community with respect to the

period leading up to an election

6. The Working Group invited all participating organisations to
submit proposals regarding the Working Group’s brief. All
such proposals were duly considered by the Working Group

during its deliberations.
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7. Submissions received from outside parties relating to the
Terms of Reference of the Working Group were also duly

considered.

8. To take forward its exploratory discussion the Working Group
appointed a Technical Committee, charged with addressing
both details of consensus areas emerging and other areas
needing discussion. The reports of the Technical Committee
formed the basis of the agreements ultimately reached in the

Working Group.
INTRODUCTION TO AGREEMENTS REACHED ¢

9 As will appear ' trom' the “lagreementsiset .out below, .the
Working Group was of the opfnion ehiatast el transitEioni S te
democracy involves two preliminary stages. The first stage
is one during which preparatipons will be made for the
helding of free ‘andfair'electionss for an-elected parliament
under an interim constitution with the power to draft in
terms of agreed procedures a new.constitution and to act as
an interim legislature. This st;ge covers the whole of the
period up to~and including the: holding of the elections,.
The second stage covers the périod from the holding of the
elections to the adoption of a new democratic constitution
and the installation of a new government in accordance with

the provisions of such constitution.
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During the first stage. there:is. .a need ifepe & nsuliesiiorusiey
transitional executive structure to function in conjunction
with existing legislative and executive structures, subject
to the possible consolidation of the tricameral parliament
and the general/own affairs departments. The purpose of the
transitional executive structure will be to prepare for and
to facilitate the transition to a democratic constitution to
which Codesa 1is committed, QNG D A G EHC U the
achievement "of*® a ‘leével. playing..field. and .a . climate
favourable to free political pgrticipation and the holding

of free and fair elections.

Legislation, including an amended ©is transitional
constitution, is necessary to make provision for appropriate
structures of government which will meet the needs of both

stages.

The following agreements were reached in regard to the first

SEagem o Ehel Rt Fan sttt iion These agreements and their

implementation are dependent upon agreement being reached by
Codesa in respect of the second stage of the transition,

including an interim constitution, and general
s

constitutional principles.
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BASIC POINTS OF DEPARTURE

125

14.

15

Mhere "Is"a need 'for a level piaying field and a climate
favourable to free and fair elections and free political
participation. From this flows fhe requirement for statutory
structures to prepare for the institution of the elected
parliament under an interim éonstitution, and for these
structures to focus on meeting these needs. In this regard
particular areas of concern should be identified and there
should beicouncils for the identified areas. Thereafter the
Easksof eaeh council should be described as well as the
executive powers that it would require in regard to such
tasks. It would also be possible for the councils to propose
legisiation. "Sinece’ the couneils must always act within the

3
law, enabling legislation will be required.

;.
It %is possiblehthat ‘action may take place or legislation be
considered outside the councils’ defined areas of concern,
which may have a negative impact on such areas. Councils
should be able to identify thése and within their powers
reguire'@that’ «such .‘actions ' should not take place or

legislation not be proceeded wiﬁh.

There should be an overarching council. One of its tasks
will be to familiarise itself with events and developments
on the broader political scene in government and elsewhere.

It will be able to intervene within its terms of reference

.
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if something is happening elsewhere that may negatively
affect the levelling of the political playing field or the
ensuring of a climate " favourable ® tO free' political

PaAEtlCIipaElons

The terms of reference of the overarching body should be the
facilitation of the transition to democracy including the
levelling of the playing field and the ensuring of a climate
for free political participation and ‘for*thetconducting ot
free and fair elections, while the individual councils
should have the same terms of: reference but in specific
fields. The powers, duties and functions vested in the
transitional executive structure must be exercised in a

manner that does not prejudge constitutional options.

TRANSITIONAL EXECUTIVE STRUCTURE

A Lransitional executive structLre will ‘be“constituted by
legislation agreed to by Codesaj, Tt will havea mal Ci~pinty
character and will be vested with effective executive powers
sufficient o fulfil its terms.of reference. The structure
will include an overarching council, herein referred to as
the TEC (Transitional Executive Council).

The TEC will have sub-councils which will be given specific

responsibilities in relation to areas of particular concern

during stage one of the'transitfon.
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POWERS OF THE TEC

19

20.

2.

A3

24.

The TEC will be vested Dby legislation agreed to by Codesa
with powers necessary el senabille wits EG. caETy LoOukbsiifks

Runctlense

The TEC will have access to all infermation . (including
records of governments and othess pacticipants. in sthe TEC)
which may be required by BtV ESr Ghe: purpeoseyof exercising

EsiEfncEionse

The sub-councils will report to the TEC and their decisions
will be subject to confirmation/amendment by the TEC.

The TEC will be able to delegate powers to the sub-councils.

Phet P BECT willsivbes able yito ihitiate ery participate, in
negotiations in relation to issues which arise outside the
defined areas of responsibilities of its sub-councils, if it
is of the opinion that such issues could have an impact on
the levelling of the playing fields or the creation and
maintenance of a climate in which free and fair elections

can be conducted.

The TEC will be kept informed of and will be able to ask. for
and be entitled to receive information in regard to proposed
legislation including bills, proclamations and regulations,

and of executive actions and contemplated executive actions
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of all participating governments/administrations that may
impact on the levelling of the political playing field and

on free political participation.

The TEC will be kept informed of and will be able to ask for
and be entitled to receive information in regard to actions
and contemplated actions on the part of participating
political parties/organisations that may impact on the
levelling of the political playing field and on free

political participation.

If,” when" ‘considering #¥a “proposed: bill,,. proclamation,
regulation or action, the TEC hés reason to‘believe Ehat it
will have an adverse impact upon the maintenance of a
climate for free political parficipation and in which free
and fair elections can be conducted, or will disturb
attempts to level the political playing field, -it may in
pursuikt " of “its*eebjectives; taking. “dnte- -account.  its
necessity, require the government, administration ~- cATEY

not to proceed with it.

If the government, administration or party concerned is of
the opinion that the necessity of the bill, proclamation,
regulation or action in its area of application outweighs
its adverse impact referred to .in paragraph 26, the matter

may be referred to the independent election commission.
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In the defined areas of responsLbility of sub-councils of
the TEC, ministerial powers and discretions in so far as
theyptaffect Tithe "levelling of the playing fields, the
creation of a climate conducive to free and fair elections
eE tree poliicical participation «Wiillst bei exercised in
cansultation with the TEC, or a sub-council to which this
function is delegated by the TEC. Any disagreement arising
out of the'provisions of this'paragraph may be referred by

any participant in the "IEEC %to the’ Independent Election

Commission.

The deetsionsi'of the THC made within sits terms of reference
and its powers as set out above will be binding on and will
be implemented by all paEEilchiipants including

governments/administrations.

INDEPENDENT COMMISSIONS

30.

Independent Election Commission

2051 There shall be an Independent Election Commission to
be given the responsibility for the holding of free
dangt _dfair ilelectaonss Fhe Commission .will be
independent of the TEC and will consist of respected
and suitably qualified persons drawn from a broad
cross—-section of the popdlation, who will Dbe

appointed by the State President = on the

recommendation of Codesa.
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310152 The composition, powers (which shall include the
power to resolve disputes as contemplated in
paragraphs 27, 28 and 33 hereof) and functions of

the Commission shall be enacted in legislation to be

agreed to by Codesa.

31. Independent Media Commissioh: TherelmwilbEGilisoR Heli A

Commission/Authority concerned with the media which will be
instituted in accordance with recommendations made by
Working Group 1. The composition, powers and functions of
the Commission will be enacted in legislation to be agreed

to by Codesa.
SUB—COUNCILS AND THEIR AREAS OF RESPONSIBILITY

32. Provision will be made in the empowering legislation to be
approved by Codesa for the appo%thent of the following sub-
councils. In this section ’‘regional governments’ will be
cenmsidered to include provit@izi. e inistrations, .self—
governing and TBVC states wnici _.vz elect: J cooperate

and work within the transitional executive s_ructure.

B2 Regional and Local Government

This sub-council will acquaint itself with developments
in regional and local government; it will identify and
take action in respectvgf aspects of regional and local

government that may impact on the levelling of the
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peolitical” playing fields and on a climate conducive to
free political participation; and it will facilitate the
process towards a democratic dispensation at regional

and local levels.

32.2 Finance

This sub-council will acquaint itself with developments
in government finance on all governmental levels
(including all existing governmental authorities, be
they on the  central, " regionali=or: local government
llevel), to identify and take actions in respect  of
aspects in that field that may impact on the levelling
ot Ehe politieal"playing 'field "and on free political
participation, and to facilitate this process towards a
democratic dispensation addressing the il ellic S e f
governmental Eiinancingss i nc it ding intergovernmental
financing. In® “particular, one of the prime purposes of
Ehis® sub—council “shall”be teimeniter  and/or. frustrate
any attempt by any governmental body to favour one or

other political*party’for organisation.

32 4 3! Law _and Order, Stability and Security

This sub-council will acquaint itself with developments
in 'Iaw and order/ stability®and:.security at, all levels
of government (central, regional, .or . .local) and

concerning all other participants in the TEC; it will
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take steps to identify and to promote all developments
in this field which in its opinion may impact favourably
upon the levelling of the playing fields and free
oot ieatezul participétion a;d the creation as far as
possible of a climate of peace and stability; it will
take steps to identify and to prevent wi thin itsS I peOWenrs
all developments in this fi;ld which in its opinion will
impact adversely upon peace and stability, the levelling
of the playing fields, free political participation
or the transition to democracy. The functions of this

sub-council will depend upon decisions taken in Working

Grouph
324 Defence

This sub-council will acqua;nt itself with developments
concerning defence and miliéary formations at all levels
of government (central, regional or local) and including
alkl ‘other participantsain tﬁe TEC; it will take steps to
identify and promote all develorments in this field
which in its opinion may impact favourably upon the
Levelling of 'the 'playing :flelds and #free political
participation, andsthecreation as far as possible of a
climate of peace and stability; it will take steps to
identify and to prevent within its powers all
developments in this fieldkwhich in its opinion will
impact adversely upon peaceiand stability, the levelling

of the playing fields, free+political participation or
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the transition to democracy. The functions of this sub-

council will also depend upon decisions taken in Working

Group 1.

32095 Foreign Affairs

Due to the unique character of this sub-council there is

a need for broader discussion concerning it.

BP0 Elections

There may be a need for an election sub-council to
provide services and information to the :.Independent
Election Commission. The TEC will decide whether or not
there is a need for such a sub-council. The appointment
of such a sub-council will not interfere in any way with
the independence or powers of the Independent Election

Commission.

in ithe event ‘of any disputesarising  as .to whether .any
specific matter or sphere of action falls within the ambit
of any of the above objectives, definitions and/or concepts,
such dispute may be referred by any participant in the TEC
or’ 'sub=council, :as “the case ﬁay be, to the Independent

Election Commission.
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POWERS OF SUB-COUNCILS

34. The legislation agreed to by Codesa will make provision for

35.

the sub-councils to be given all powers necessary to enable
them to carry out the.r tasks effectively within their terms

of reference.

Such legislation will include a provision empowering sub-
councils to have access go -all InfoEmaEionies( n cliidnng
records of governments/administrations and other
participants in the TEC) which they may require for the
purpose of carrying out their tasks within their terms of

reference.

COMPOSITION OF THE TEC AND SUB-COUNCILS

36.

DhiefEE s wi NS e S appa s o vas thelR SEa EefPresildent onte the
recommendation of EERwal NI consiisERo £ ait Blfeastene
member from 5 $ 2 governments/administrations who

commit themseives to comply with and implement the decisions
of the TEC and at least one member from each of the
political organisations participating in Codesa, provided
that such organisations also commit themselves to comply
with and implement the decisions of the TEC. Should parties
not presently in Codesa wish to participate in the
transitional executive structure, the TEC will have the

4

power to recommend at 1its discretion that the TEC be
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enlarged to accommodate them, “provided ‘thatiithey commit
themselves to comply with and implement the decisions of the
TEC, and in that event, the State President will make the
necessary appointment. The gremoval and replacement of
members of the TEC, and the temporary appointment of a
person as a substitute for a member who is absent or unable
to perform his or her duties, will“be ‘made by: the State

President on the recommendation of the TEC.

A sub—-council will have a multi-party character and will
ordinarily consist of up to six members who will be formally
appointed by the State President on the recommendation of
the TEC. There may be special circumstances in which more
than six members will be necessary for Ehel preper
functioning of a sub-council a€d the enabling legislation
will make provision for this. Tﬁe removal and replacement of
members of a sub-council, and ﬁhe temporary appointment of
2 person as a substitute for .a member who 1s absent or

unable to perform his or her duties will be made by the

State President on the recommendation of thel TEC.

Members of the TEC and its sub-councils will be full-~-time
executives, will be provided wittheethe Rintrastructuse
necessary to enable them to carry out their duties; and
their conditions of service will be prescribed in the

legislation under which they are constituted.
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Members of the TEC may serve on one or more Of the sub-
councils, or may be given special responsibility by the TEC
for matters outside the defined areas of responsibility of

the sub-councils, within its terms of reference.

The size of the Transitional Executive Structure will be

kept as small as is reasonably ﬁossible.

MEETINGS OF THE TEC AND ITS SUB-COUNCILS

41.

42.

All members of sub—counc;ls, and Ministers of
governments/administrations participating in the TEC whose
departments may be affected by'the FUnetlionng et e THE
and its sub-councils, may attend meetings of the TEC by
invitation and speak on matters affecting their sub-councils
or departments, and should attend when matters relating to
their sub-councils or departments are being discussed.

ALISMinistersof governments/aéministrations participating
in the TEC whose department$ may be affected by the
functioning of "a sub—council,'and who are not members of the
sub—-council concerned, may -aktend  meetings of the sub-
council and speak on matters affecting the functioning of
their departments, and should attend by invitation if a
matter affecting the functioning of their departments is

being considered.
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HOW DECISIONS WILL BE MADE

43.

The TEC and the sub-councils will endeavour to take their
decisions by consensus. Where consensus cannot be achieved
A majority of at least eighty per cent will be sufficient
for a decision of the TEC, provided that if any government,
administration or party is of the opinion that the necessity
of the minority opinion prevailing outweighs the adverse
impact referred to Paragraph 26, the matter may be referred
for Yadijudicatreonas contemplatéd in Paragraphs 27, 28 and

33.

STATES OF EMERGENCY

44. This issue will depend on decisions* taken in Working Group
U s
$
L)
- &
&
IMPLEMENTATION AND TIME FRAMES
»
L 4

Subject to Paragraph 12 and agreement by Codesa to the

A

provisions of this report, Code§d‘should ask its Management
Committee (MC) to ensure tha; all outstanding matters
required for implementation are resolved within agreed time
frames. Once this is completed io its satisfaction, the MC

is delegated the authority to aéti&ate and implement the

agreements of this report.

‘o
Y
-
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OUTSTANDING MATTERS

46. Matters requiring further discussion are as follows:

46 .1 Composition of the TEC
46.2 Composition of the sub-councils
46.2 Composition, powers and functions of the Independent

Election Commission

i

46.4 Sub-council on foreign affairs ‘

47. Legislation 1s required to*give "€ffect—to the agreements

contained herein.
CONCLUSION

In view of the fact that this repert covered ‘the first stage of
the transition, further discussion 1s required concerning: :the
details of stage two (as envisaged in paragraph 12).

5

B4

]
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Terms of reference for Working Group 4.

A copy of the terms of reference of working group 4 is attached marked annexure A.

Explanation of the way working group 4 conducted its business.

2.1

[§8]
(89}

2.5

2.4

205

Working group 4 created four sub groups to look at the following issues:

2ol 1t

2412

23128

2.1.4

Sub group 1 - testing the will of the people
Sub group 2 - citizenship
Sub group 3 - practical, financial and administrative implication of reincorporation

Sub group 4 - constitutional, legal and political implications of reincorporation.

Each delegation was representated in the sub groups.

Working group 4 determined the terms of reference for each of the sub groups, based on its
own Terms of Reference. Copies of the terms of reference are annexed marked annexure
B,C,D and E.

Working group 4 held 10 meetings.

Submissions were received from members of the public and organisations.

Points of agreement reached:

351

Working group 4 reached consensus on the following issues:

8181

il

35513

Re-incorporation

All delegations have no objection in principle to the re-incorporation of the TBVC
states.

Transitional arrangements

The TBVC states will participate in transitional arrangements as proposed by
Working Group 3, on the understanding that these arrangements shall mutatis
mutandis impact on the TBVC governments and territories in the same way as they
impact on the South African government and the RSA.

Testing the will of the people

The people of the TBVC states shall take part fully in the processes of constitution-
making and transitional arrangements, including elections, as may be proposed by
Working Groups 2 and 3. Their participation will be arranged in such a way that
their votes in a national election shall signify support for or rejection of re-
incorporation. The results of such an election shall constitute a sufficient test of the

will of the people.
®
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Restoration of citizenship

South African citizenship will be restored to the citizens of all the TBVC states who
would have been South African citizens but for the constitutional independence of the
TBVC states, immediately after the testing of the will as envisaged in paragraph
3.1.3 above.

Reservation

It is recorded that the Bophuthatswana government reserves its position in relation
to paragraphs 3.1.2, 3.1.3 and 3.1.4.

Consensus was reached on a number of issues relating to the practical, financial and
admuinistrative effects of reincorporation.

20l

8E2Y)

Reincorporation

Eighteen parties share the view that reincorporation of the TBVC States into the new
South Africa is desirable. However, Bophuthatswana reiterates its preference for
non-reincorporation, but states that every option which promises a better future or
a future at least as good as its present position will be regarded as a feasible and
realistic option for consideration.

The demarcation of functions “"'ities on the first, second and third levels
of government have not y=! e refz;» 7c2 is made to future
government responsibilities, it si.c.. s beiny .n accordance with the

constitutional proposals and interim governmen: «irangements formulated by Working
Groups 2 and 3.

Retention of Business Confidence and Taxation

The parties are unanimous that the process of reincorporation should be conducted
in such a way that 1t ensures retention of business confidence. Working Group 4
recommends that:

382231 Where there is a conflict between RSA legislation and that of the
respective TBVC states, temporary exemptions be granted until the
new legal system is in place, the details of which will be
considered by a committee (see 11 below.)

31222 The harmonization of labour legislation throughout South Africa
including stipulations on a stable relationship with unions is needed
to boost business confidence.

3:2.2:3 Working group 4 is unanimous that there should be harmonisation
of the taxation regime. The tax system of the TBVC states should
be brought in line with the applicable tax laws in the RSA. This
process should apply to all forms of tax structures e.g. company
tax, personal tax etc. The question of tax concessions may be
considered in relation to regional development issues.

3.2.2.4 A formal statement of intent be issued by Codesa 2, by which
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businesses are informed of the proposed harmonisation of
legislation, specifically tax and labour legislation.

Land Transfers

Working Group 4 has reached sufficient consensus on this matter that:

23l No further attempts be made to identify new land for transfer to the
TBVC governments.

SRS Land currently in possession of the South African Development
Trust should remain in the hands of the Trust until its dissolution,
whereafter it will be transferred to the SA Government (successor
in title.)

3127318 The moratorium should apply to all land in the Schedule to the
Borders of Particular States Extention Act 2 of 1980 which has not
yet been excised from South Africa.

31234 This moratorium will apply to all TBVC States.

Reservation

Bophuthatswana indicates that such a moratorium could be perceived as a negative
implication to be considered carefully.

Ciskei states that the moratorium should not apply to the transfer of land to individual
communities who have not as yet received the land promised.

The meeting also notes the concern of the SA Government and the National Party
about certain legal and contractual obligations which have to be fulfilled as well as
land purchased from individual South African citizens which has not yet been
transferred.

Disposal/Transfer of Assets and Liabilities
The parties share a common view that the assets and liabilities of these states should
be transferred to the new government on reincorporation.

Optimal Use of Existing Infrastructure

Working Group 4 reached agreement that due care should be taken in ensuring that
existing structures are optimally used during transition and after reincorporation.

8.2°5%1 It is recommended that all structures and functional operations such
as education, health, unemployment insurance etc. should continue
functioning during transition, until they are replaced by rationalized
structures and operations.

0057 Existing financial arrangements and transfers should continue
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uninterrupted until they are replaced by new arrangements.

Review of Development Project Priorities

On reincorporation, prioritisation of development projects should form part of the
national/regional prioritisation programme. The Development Bank of Southern
Africa which has been closely linked with the development projects in these states
could provide a useful service in this regard.

Good Administration during Transition

Efficient and accountable administration should be maintained during transition. The
current administration should remain in place until orderly rationalisation takes place
as a result of absorption into a non-racial national/regional service. The Subgroup
proposes that:

Sl Tl Administration be reorganised around existing structures.

30875, On reincorporation, personnel from the TBVC states should be
absorbed into the national\regional structure.

3:2:7:3 The TBVC Administration should operate under the supervision of
the Interim Government during transition. )

Reservation

Bophuthatswana reiterates that this is only applicable once a decision in favour of
reincorporation 1s taken.

3.2.7.4 Certain basic services will have to continue uninterrupted during
transition. These are:

352 514 The administration of justice
3R/ deD, Civil service

3.2.7.4.3 Parastatals

3.2.7.4.4 A Security and other public services.

Future of the Civil Service

Civil servants should retain their existing salaries, benefits, conditions of service, etc.
Any adjustment in the conditions of service should be occasioned by a process of
rationalisation as a result of absorption into a non-racial national/regional service. It
is recommended that:

BR2ERH There should be no retrenchment of workers in these
administrations as a result of reincorporation prior to an extensive
rationalisation programme in the new South African civil service.
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Servicing and Repayment of TBVC Debts

The servicing and repayment of TBVC debts should be the responsibility of the new
national/regional government as soon as the states have been reincorporated. The
working group notes that a new government will have to consider how to deal with
debt irregularities, if any.

Proposed Appointment of Committees
Working group 4 is unanimous that two committees be appointed to conduct

investigations and to undertake consultation with concerned parties into various
aspects as will be indicated in each case.

32110, 11 Composition of Committees

Each committee should be a nine-member multi-party committee
consisting of:

320l five representatives, one from each of the SATBVC
administrations.
820108150 four representatives nominated by the remaining parties at
Codesa.
3.2.10.2 Terms of Reference of the Committees

A committee on the retention of business confidence and use of
existing infrastructure will be tasked to investigate and make
recommendations to the relevant parties on the following:

88081028 Harmonisation of tax regime.

328105252 Harmonisation of labour legislation.

823105273 Possibility of granting temporary exemptions from tax.

3.2.10.2.4 Introduction of export and other investment incentives.

8E28027S Protection of existing tax concessions for a reasonable
period.

3.2.10:2.6 Consideration of retention of Schedule 3 concessions

under the Regional Industrial Development Programme.
22210727 Protection of existing investments.

8:271052°8 Investigation of the causes and effects of mass action on
business confidence.
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The ANC expressed its concern that this should not prejudice its right to
undertake mass action in general.

32310589 Whether the process of harmonisation should be
implemented incrementally.

850810810 Whether, where prejudices arise, exemptions should be
granted for a definite period

32,100 271111 Whether the granting of exemptions should be fairly
automatic up to a certain date.

3121052512 A close study of the taxation system to be undertaken.

3281 05818 The whole question of optimal use of existing
infrastructure during transition and after reincorporation.

323102514 Any other matters relevant to the above issues.

3:2.10:3 A committee to look into the question of good administration

during transition and the future of the civil service with particular
regard to the followina-

32510838

328105359

SEOR[OR3ES

Reorganisatioi. -ation around the existing
structures.

The <ubsequent absorption of the TBVC personnel on
rewmcorporation.

The following questions in regard to the civil service,
security service, parastatals etc.

- uniformity of salaries and conditions of service.
- security and transferability of pension benefits.
- assimilation and training of skilled staff.

- appointment on merit i.e. qualifications, experience and
ability irrespective of race, colour, creed or sex.

- strict adherence to the IMF norm that the total civil
service remuneration should not exceed 30% of the
national/regional income.

- rationalisation of excessive bureaucracy on a humane
basis.
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3.2.10.3.4 An extensive rationalisation programme of the public
services involving the SATBVC states.

8251 053RS The appointment of a non-partisan body to implement the
process of rationalisation.

325105346 Any other matters relevant to the above issues.

3.2.11 Practical Implications
The following will be the practical implications of reincorporation:

S22 11l The reincorporated state will again fall under the geographic
Jjurisdiction of the RSA.

S52810102 That state’s people will be South African citizens.

82311183 That state will become subject to the authority of the government
of South Africa under the new constitution, interim or final.

3.2.11.4 The reincorporation process will have to be formally legislated
through the relevant legislative bodies.

SROSINNS The "international" boundaries between that state and the RSA will
fall away.

S 20 The need for diplomatic ties between the RSA and those states will
fall away.

ST If all four TBVC states are reincorporated, South Africa would

once more be undivided, thus achieving one of the main objectives
of the Declaration of Intent signed by the parties to Codesa.

SEORISING It is as well to mention that if any TBVC state were to decide not
to be reincorporated, it would have to seriously consider the effects
that decision would have on that state.

Reservation

The Bophuthatswana Government reconfirmed its position that, in the event of non-
reincorporation, all existing bilateral agreements should continue to be in operation.

Consensus was also reached on mechanisms of addressing the political, legal and constitutional
implications of reincorporation. It was agreed to establish a technical committee. This
committee should consult the Gender Advisory Committee. It should investigate within the
context of the terms of reference of sub group 4 of working group 4 the following:

el the relationship between South Africa and the TBVC states during the
transitional phase;
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3:3:2 consider legislation that would be required to effect reincorporation;

8353 consider legislation and\or measures that would level the political playing
field;

3.3.4 harmonisation of legislation.

Points not yet covered by working group 4 from the terms of reference

Mechanisms of dealing with some of the aspects of the terms of refernece not yet covered by working
group 4 are suggested in paragraphs 3.3 above.

4.1

4.2

4.3

4.4

4.5

4.6

4.7

strategies to keep the people of the TBVC states fully informed, especially to avoid
unfortunate misunderstandings;

the time frames for such a re-incorporation and related processes;

the exact form of authority in the TBVC territiories;

harmonisation of legislation and taxation;

orderly termination of bilateral and multilateral agreements and treaties;

ensuring public accountability of actions taken for the purposes of re-incorporation;

the identification of specific constitutional, legal and political measure and steps which will
have to be taken to effect re-incorporation.

--000--
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TERMS OF REFERENCE FOR WORKING GROUPS FOR CODESA

WORKING GROUP 4

ASSIGNMENT
Future of TBVC states.

Terms of Reference

WHEREAS the parties at Codesa have committed themselves in the terms set out in the
Declaration of Intent as amended from time to time

AND WHEREAS the parties recognise the need to provide for the meaningful and
democratic participation, of all the people living in the TBVC states in the process of
drawing up and adopting a new constitution for South Africa as well as in all possible
transitional arrangements

AND WHEREAS the reality of the current existence of a number of separate but parallel
institutions such as different administrations, civil services, armed forces, police forces
and judiciaries as well as differing laws in certain instances which presently exist in South
Africa, and the TBVC states; calls for a re-evaluation of this situation

AND WHEREAS in the event of re-incorporation the need to ensurs that the lives and
livelihood of people in the affected territories shall not be subjected to any unnecessary
disruption

IT IS RECORDED that the terms of reference of the Working Groupon the future Re-
incorporation of the TBVC states are as follows:

[.1.1 To investigate and report upon all proposals and make recommendations with
regard to the relationships between South Africa, the TBVC states and the people
of those states under a new South African constitution.

1.1.2  To identify the key issues and problems that need to be addressed.

1.1.3  To identify areas of commonality and aspects where agreement already exists
between participating delegations.

1.1.4 Specifically, but without vitiating the generality of the above to consider whether
and how:

(a) to make recommendations to Codesa regarding the manner in which the
constitutional status of the TBVC states may be affected by the outcome
of negotiations within the framework of Codesa;

(b) the desirability or otherwise of the re-incorporation of such states;

(c) testing the will of the people concerned regarding re-incorporation or
otherwise, of the TBVC states, by acceptable democratic means;

(d) strategies to keep the people of the TBVC states fully informed, especially
to avoid unfortunate misunderstandings;

(e) the retention of business confidence, particularly in relation to existing
investments in the TBVC states;
(f) land transfers by South Africa to these states;
@
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(g)
(h)

citizenship;
any other matters which the working group may consider relevant to its
brief.

If re-incorporation is decided upon in respect of any TBVC state, matters that will
need to be addressed include:

(a)
(b)

(c)
(d)
(e)
(f)
(g)
(h)

proposals for the re-incorporation into South Africa of a TBVC state;
consider the question of transitional arrangements in those states which
want to be incorporated;

the time frames for such a re-incorporation and related processes;
disposal/transter of assets of TBVC governments;

optimal use of existing infrastructure;

review of development project priorities;

good administration during transition;

the formulation of appropriate measures and steps to be taken to ensure
that in the process of re-incorporation of a TBVC state, interruption or
disruption in administration and the rendering of services and in the daily
lives of people in the affected areas are reduced to an absolute minimum;
consider future of civil service in such states;

the exact form of authority in the TBVC territories;

harmonisation of legislation and taxation;

orderly termination of bilateral and multilateral agreements and treaties;
servicing and repayment of TBVC state debts;

ensuring public accountability of actions taken for the purposes of re-
incorporation;

the identification of specific constitutinn~l. legal and political measures
and steps which will have to be taken : -ct re-incorporation.
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TERMS OF REFERENCE FOR SUB-COMMITTEE 1

"TESTING THE WILL OF THE PEOPLE"

WORKING GROUP 4

Terms of Reference

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows:

11

172

1::3

1.4
()
(b)
(©
(d)

To investigate and report upon all proposals and make recommendations with regard to the
relationships between South Africa, the TBVC states and the people of those states under a
new South African constitution.

To identify the key issues and problems that need to be addressed.

To identify areas of commonality and aspects where agreement already exists between
participating delegations.

Specifically, but without vitiating the generality of the above to consider:

testing the will of the people concerned regarding re-incorporation or otherwise, of the
TBVC states, by acceptable democratic means;

strategies to keep the people of the TBVC states fully informed, especially to avoid
unfortunate misunderstandings;

the method to be employed to test the feeling of the people (referendum? opinion poll?
election?);

deciding on who will be entitled to express an opinion (citizens? residents of TBVC states?
and/or citizens also resident outside these states, within South Africa).
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TERMS OF REFERENCE FOR SUB-COMMITTEE 2
"CITIZENSHIP"

WORKING GROUP 4

Terms of Reference

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows:

168 To investigate and report upon all proposals and make recommendations with regard to the
relationships between South Africa, the TBVC states and the people of those states under a
new South African constitution.

182 To identify the key issues and problems that need to be addressed.

i3] To identify areas of commonality and aspects where agreement already exists between
participating delegations.

1.4 Specifically, but without vitiating the generality of the above to consider:
(a) the question of citizenship (dual citizenship? single citizenship?);
(b) the time-frames for the sub-committee to report;

(c) the proposal of the ANC;
(d) the proposal of the NPP.
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TERMS OF REFERENCE FOR SUB-COMMITTEE 3
"THE ADMINISTRATIVE, FINANCIAL AND PRACTICAL
EFFECTS OF REINCORPORATION OF THE TBVC STATES"

WORKING GROUP 4

Terms of Reference

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows:

il To investigate and report upon all proposals and make recommendations with regard to the
relationships between South Africa, the TBVC states and the people of those states under a
new South African constitution.

L2 To identify the key issues and problems that need to be addressed.

158 To identify areas of commonality and aspects where agreement already exists between
participating delegations.

1.4 Specifically, but without vitiating the generality of the above to consider:
(a) the retention of business confidence, particularly in relation to existing investments
in the TBVC states;
(b) land transfers by South Africa to these states;
(c) disposal/transfer of assets of TBYC governments;
(d) optimal use of existing infrastructure;
(e) review of development project priorities;
6) good administration during transition;
() the formulation of appropriate measures and steps to be taken to ensure that in the

process of re-incorporation of a TBVC state, interruption or disruption in
administration and the rendering of services and in the daily lives of people in the
affected areas are reduced to an absolute minimum;

(h) consider future of civil service in such states;

(1) servicing and repayment of TBVC state debts.
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TERMS OF REFERENCE FOR SUB-COMMITTEE 4
"THE POLITICAL, LEGAL AND CONSTITUTIONAL EFFECTS
OF REINCORPORATION OF THE TBVC STATES"

WORKING GROUP 4

Terms of Reference

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows:

Il To investigate and report upon all proposals and make recommendations with regard to the
relationships between South Africa, the TBVC states and the people of those states under a
new South African constitution.

1.2 To identify the key issues and problems that need to be addressed.

158 To identify areas of commonality and aspects where agreement already exists between
participating delegations.

1.4 Specifically, but without vitiating the generality of the above to consider:
(a) the exact form of authority in the TBVC territories;
(b) harmonisation of legislation and taxation;
(c) orderly termination of bilateral and multilateral agreements and treaties;
(d) ensuring public accountability of actions taken for the purposes of re-
incorporation;
(e) the identification of specific constitutional, legal and political measures and steps

which will have to be taken to effect re-incorporation.
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COMMENTS RECEIVED FROM PRINCIPALS ON REPORT OF WORKING GROUP 4
TO CODESA 2

168 Ciskei Government comments

2. Democratic Party comments

3. National Party comments

4. South African Government comments

S¢ South African Communist Party comments
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CISKEI GOVERNMENT COMMENTS

9

In regard to the first draft of the report of Working Group 4 to CODESA 2, Ciskei wishes to comment
as follows:

"Ciskei has consistently on all previous occasions stated its position clearly on reincorporation into
South Africa.

In regard to Ciskei’s participation in an interim Government, our position is clear in that Ciskei will
not participate in an interim Government at this stage but will remain a participant at Codesa and be
part and participate in the constitution-making body.

Until the constitutional principles have been clearly stated and approved by Codesa, Ciskei will keep
its options open. At that stage Ciskei will decide on reincorporation into South Africa.

The fundamental considerations on the part of the Ciskei Government is that Ciskei must be better off
in the "New South Africa” than has been its circumstances. "



COLDMENTS ON

FIRST DRAFT REPORT OF WORKING GROUP 4 TO OCODESA 2

We wish to submit the following comments on the first draft report
of Working Group 4 to Codesa 2:

1.1 AD PAR 3.2:

We think it is inadvisable simply to state that: "A copy of the
report is attached marked annexure F"; the main points contained
in the annexure, refleeting consensual agreements arrived at in
Workin Group 4, should be presented to Codesa 2 so that their ac-
septance by Codesa 2 could represcnt final deeiciong with rospeat
to the issues dealt with therein,

e therefore propose that par, 3.2 should be amended to read as
followss

3.2 "Consensus was reached on a number of issues relating to
the practical, financial and administrative effects of reincor-
poration, The following is a summary of the main principles on
which consensual decisions were taken; a copy of the full
report is attached marked annexure F, :

3.2.1 RETENTION OF BUSINESS CONFIDENCE AND TAXATION

The process of reincorporation should be conducted in such a
way that it ensures retention of business confidence,.

3.2.1.1 Where there is a conflict between RSA legislation
and that of the respective TBVC states, temporary exemptions
be granted until the new legal system is in place,

3.2.1.2 Labour legislation should be harmonised throughout
South Africa including stipulations on a stable relationship
with unions,

3,2.1,3 The taxation regime should be harmonised in respect
of all forms of tax structures; the question of tax conces-
sions may be considered in relation to regional development
issues,

3.2.1.4 A commission is to be appointed to investigate and
report to the relevant parties on the best means to retain
husiness canfidence and use of the existing infrastructure,
with special reference to the matters listed in par. 18155 1ol
the annexure.

3.2.2 A MORATORIUM ON LAND TRANFERS

3.2.2.1 No further attempts are to be made to identify new
land for transfer to the TBVC governments,



3,2,2,2 This moratorfum will apply to all TBVC states and to
all lana i1n the >chedule to the Border> o[ Purlicular dtates
Extention Act 2 of 1980 which has not yet been excised from
South Africa.

Reservations were expressed by the SA Government,
Bophuthatswana and Ciskei; these are listed in the annexure
under par, 4.

3.2.3 DISPOSAL/TRANSFER OF ASSETS AND LIABILITIES

3.2.3.1 Al]l assets and liabilities of the TBVC states should
be trancforred to the new government on reincarpaoration.

3.2,.4 OPTIMAL USE OF EXISTING INFRASTRUCTURE

3.2.4.1 All structures and functional operations such as ed-
ucation, health, unemployment insureance etc., should con-
tinue functioning during transition, until they are replaced
by rationalised structures and operations,

3.2.4,2 Existing financial arrangements and transfers should
continue uninterrupted until they are replaced by new ar-
rangements,

3.2.5 REVIEW OF DEVELOPMENT PROJECT PRIORITIES

3.2.5.1 On reincorporation priorities of development
projects should form part of the national/regional
prioritisation programme.

3.2.6 GOOD ADMINISTRATION DURING TRANSITION

3.2.6,1 Efficient and accountable administration should be
maintained during transition., The current administration
should remain in placo until orderly rationalisation takes
place as a result of absorption into a non-racial
nationa/regional service,

3.2.6,2 Administrations should be reorganised around exist-
ing structures.

3.2.6,3 Certain basic srevices such as the administration of
justice, the civil service, parastatals and security and
other public services will have to continue uninterrupted
during transition,

3.2.6.4 The TDYC Administrations should opcratc under the
supervision of the Interim Government during transition.
(Bophuthatswana made the reservation that this is only ap-
plica?le once a decision in favour of reincorporation is
taken),



i e’

salaries, benefits, conditions of se{Yice e s T T
men} on into a non-racjal

national/regfonal service,

3.2.9 A COMMISSION IS TO BE APPOINTED TO LOOK INTO THE QUESTION
OF QGOOD ADMIN [ STRATION DURING TRANSITION AND THE FUTURE OF THE
CIVIL SERVICE,

The commission wj]] deal with the various issues set out in
par, 11,2 in the Annexure,

3.2,10 COMPOSITION OF THE COMMISSIONS

the event of non-reincorporation, all existing bilateral] agree-
ments should continuye to be {n operation,



SCRPRTMC.WS

WG 4 STEERING COMMITTEE/COMMENTS ON REPORT TO CODESA 28 MAY

NATIONAL PARTY COMMENTS

The National Party is in agreement with the contents of the First Draft Report.
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SOUTH AFRICAN GOVERNMENT COMMENTS

The position reached in WG4 regarding the Future of the TBVC states, as contained in the First Draft Report
of WG 4 to CODESA 2, is based on the reaching of consensus in Working Groups 2 and 3.

Until such time as consensus has been reached in the above-mentioned Working Groups, the Government wishes
to reserve its position on the acceptance of the First Draft Report of WG4 to Codesa 2.
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SouTh AFRICH SMMMUNIST FRRTY COMMENTS

The following changes need to be made to the First Draft Report of Working Group
4 to CODESA 2:

3.2  Addition: "..effects of reincorporation. Consensus was also reached on
mechanisms of addressing proposais by the various parties which couid
not be thoroughly dealt with in the sub-committee. 't was agreed to

~ establish two multi-party commissions to deal with these matters. A copy
of the report is attached ...

4. Mechanisms for dealing with some of the aspects of the terms of reference not yet
covered by Working Group 4 are suggested in paragraphs 3.2 and 3.3 above.

Annexure F
Report on the Administrative, Financial and Practical Effects of Reincorporation

8.2 A single non-racial administration be created fropn existing “"own* and
"general” atfairs as well as seif-governing states a starting point. On
reincorporation, personnel from the TBVC states should be absorbed into
the nationai/regional structure.

Note: Point 8.2 was included in the previous draft report both under the headings
‘Good Administration during Transition' and "Appointment of Commissions". It was
agreed on 5 May that it not be repeated under the second heading, tut the First Draft
Report has now deleted this essential point. We request that this point be retained
under both original headings to avoid any confusions which may arise. Further
timming of the document, by way of accepting or rejecting its recommendations
should be done by the CODESA plenary. The present 2.2 then becomes 8.3 as in the
final draft to the plenary of Working Group 4.

referan th

There is a lack of clarity in the setting out of the terms of reference. Points 11.1.9,
11.1.10 and 11.1.11 relate specifically to the question of harmonisation of taxation and
should therefore be subpoints to 11.1.1 as follows:

1113 Possibiiity of granting tempo-- nptions from tax
including 11.1.3 (@) Whether .. .cess of harmonisation should be
implementad .r.crementally
(b) Whether, where prejudices arise, exemptions
should be granted for a definite period
(c) Whether the granting of exemptions should be
fairty automatic up to a certain date

The above proposals were made by our party and make no sense as they stand in
the First Draft Report. Extracts from our original submission are attached.

11.2 As stated above, 8.2 above should be repeated as 11.2.2 as per the
sub-committee 3 report of 4 May.



On the basis that reincorporation of the TBVC states is
desirable:

(a) the retention of business confidence, particularly in
relatien to existing investments

* the present situation

Both company and personal taxation are at rates which are
lower than under central government. In some instances,
businesses have used these opportunities simply as a means
of evading the South African tax laws, rather than in
attempts to develop the economic/industrial infrastructure
in the TBVC states. This should cease immediately.



The focus of the industrial decentralisation incentive
Schemes have shifted from inputs to profitability and

these schemes apply throughout the SATBVC. There appears
to be no immediate need to address this issue at present,
as the matter should be dealt with by a future government.

* key issues and problems

Business confidence will best be maintained and improved,
if there is clarity about the direction and pace of change,
if there is a sense that, on balance, conditions for
business will not detericrate and if there is good
administration during transition. Maintaining business
confidence should not become an excuse for dolay}ng
appropriate harmonisation of taxation and regulation
environments (legislation). The objective should be to
protect the people against uncertainty, not to protect
people against an inevitable future. In certain cases,
Phasing will be necessary to ensure that harmonisation is
not overly disruptive.

¢ recommendations

e A formal Statement of Intent should be issued by
CODESA 2 by which businesses are informed that on re-
integration of TBVC and self-governing territories,
the laws and regulations of the RSA and the relevant
province will apply. Such a statement should relate
both to company and personal income tax.

2 A pulti-lateral commission to be set up by CODESA 2
to consider a plan for the harmonisation of taxation
and regulation environments. This Commission to

., consist of representatives of the tax authorities of

Sﬁtne/TBvc states and to include representatives from
organisations who would not have automatic
representation - Democratic Party, ANC, etc.

a8 The process of harmonisation could be implemented
incrementally and the revenue would accrue to the TBVC
administrations. A date would have to be established
on which agreements on taxation, etc. Dbetween
businesses and TBVC governments would terminate. This
would presumably be the date of dissolution of the
"independent" status of the TBVC administrations and
the effective date of reincorporation into the central
South African state.

4. If this will prejudice their businesses in any way,
they should be permitted to be exempted for a defined
period from South African laws and requlations, and
instead, the agreement between the company and the
TBVC administration can be maintained temporarily.
This could be organised by applications to the
commission to whom all businesses will have to apply
for any exemptions,



ensurinz =-hat the body managing harmcnisation will
have fu.. _n:crmation about the impiications of the
change <t©o all individual businesses where the
businesses consider such implications to be harmful.
Advantage gained out of harmonisation should not be a
criteria for exemption. The Commission should ensure
that tax avoidance ceases imnmediately.

Except where completely impractical, the granting of
exemptions (upon application) should be fairly
automatic up to a certain date, which would be the
"deadline" for harmonisation. The setting of dates is
necessary to ensure greater ease of administration of
the national process - otherwise four sets of
different dates for exemption will apply.
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REPORT OF WORKING GROUP 5 TO CODESA 2

[ntroduction

The Terms of Reference given to WG5 by CODESA 1 (Addendum) involved inter alia:

[EI

22

1635

The monitoring of progress made in Working Groups 1-4
The establishment of time frames within which Codesa process should operate and

The identification of legislation emanating from the Codesa process and the drafting thereof.

In order to conduct its work more effectively, it was necessary to clarify how certain issues emanating
from the other Working Groups should be deait with, and atter consultation with the DMC it was
agreed that issues pertaining to the administrative process and procedure should be addressed by the
DMC, and issues pertaining to political process and content should remain the responsibility of WGS.

Progress Made:

2.1

2
()

[§9)
w

Structure of WGS

It was decided at an early stage that WGS5 shouid be divided into two Sub-groups; Sub-group
1 dealing with time frames. and Sub-group 2 dealing with legislation. Each Sub-group divided
into 4 Task Groups, viz 1-4, which dealt with progress being made in Working Groups 1-4
respectively.

[dentification of key issues

After studying the minutes of the other Working Groups, WGS identified and recorded those
key 1ssues which it felt should be addressed by Codesa.

Modus Operandi of Working Group
[n order to effectively carry out its duties, WGS5 established the following:

2.3.1. A process of studying the minutes of the other WGs so as to identify tasks for WG5S
such as establishing time trames and the need for legislation.

(8]
w
[§8]

A mechanism for dealing with decisions which require draft legislation so that the
final documents correctly fulfil the requirements arrived at by the Codesa process.

2.3.3. A proposal for a commuttee of suitably qualified experts to assist with the drafting
of legislation.

Proactive identification of required legislation
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In the absence of firm proposals for new legislation, WG5S decided to be proactive and
identified the following:

2.4.1. Discnmunatory legislation

Using a Law Commussion draft report, a list of 68 acts was examined to determine
which contain racial and gender discriminatory provisions which may require
attention.

2.4.2. Electoral Bill

Deciding that if truly democratic elections are to be held in the near future, a
suitable electoral act will be required. WG5S began an examination of existing
electoral acts in preparation for the drafting of a new act for South Africa.

Monitoring Role of Working Group 5

Problems were experienced by WGS in endeavouring to monitor the Codesa process. This resulted in
WGS Sieering Committee meeting with the DMC to discuss the problem which led to the following
decision being taken:

"Copies of the minutes of all other Working Group plenary sessions, together with summaries of
recommendations and agreements emerging from these plenanes. should be made available to WGS
at the earliest possible opportunity. "

The lack of real progress in achieving the goals inherent in WGS's Terms of Reference is largely due
to the lack of progress in the other Working Groups with regard to clear recommendations concerning
time frames and the need for draft legislation.
Matters outstanding
4.1. Terms ot Reference
Unfortunately, little progress has been made by WGS, the main reason being that by the very
nature of its Terms ot Reference its work 1s reactive rather than proactive. This has led to
a certain degree of frustration on the part of the delegates serving on WGS.

1.2. Drafting of Legislation

While a mechanism for dealing with decisions that require draft legislation has been armived
at, the following are outstanding matters (see 2.3.2. and 2.3.3.):

408 The need and\or constitution of a Drafting Commuttee.
35205 The constituting of a panel of experts
SL21 5% The interaction of a Drafting Commuttee with existing Codesa structures and
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respective governments/administrations regarding draft legislation.

Recommendation

The dearth of work for WGS emanating from other Working Groups has led to much frustration within
WGS and its members.

It is recommended. therefore, that WGS should only be brought into session when clear agreements
and decisions concerning its Terms of Reference are forthcoming from Working Groups 1-4.
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TERMS OF REFERENCE FOR WORKING GROUPS FOR CODESA

WORKING GROUP 5

ASSIGNMENT
Time rrames anad impiementation of Codesa s decisions.

Terms of Reference

WHEREAS the oarties at Codesa nave committed themseives in the terms set out in the
Deciaration of [ntent as amenaed from time to ume

AND WHEREAS it is necessary 10 record agreements which are reached at Codesa and to0
impiement sucn agreements and. accoraingly., 10 prepare in draft form the documentation
whnich is required for effect to be given to such agreements

AND WHEREAS it has been agreed that a Working Groupon the Impiementation of
Agreements; Decisions shail be appointea by Codesa 10 identify the steps wnich need to
he taxen oy tne parties to Codesa

AND WHEREAS it s cesirabie 10 advise on the possiple time frames and target dates

IT IS RECORDED that the terms of reference of the Working Groupon time frames and
'ne impiementation of Codesa s agreements/decisions are as follows:

1.1.1 To investigate and report upon all proposals and make recommendations with
regarg to appropriate ume frames and target compietion dates for ail of the
orocesses and assignments being undertaken by Codesa. its working groups and
other noaies created as a resuit of agreements/decisions of Codesa.

»

To idenufy the key issues and oroblems that neea to be acdressed.

© 1.5 To icdenufy areas of commonaiity and aspects wnere agreement already exists
petween participaung delegations.

1.1.4 Specificaily, hut without vitiating tne generality of the above. consider whether
and how to aadress:

(a) the need for a regulariy updated comprenensive iist of all the decisions,
actions and processes invoivea:
(9) ‘he co-ordination of the activities of Codesa and its subsidiary bodies to

ensure tne greatest possidle efficiency of the process towards a democratic
Soutn Africa:

(c) the practicability of setting of target compietion dates for all
agreementS/acuvities/demsions:
(d) ‘ne monitoring of the process and the adjustment of targets whenever
necessary:
(e) :he dissemination of up-to-date information in respect of progress made
10 ail Codesa participants, interested parties and autnorities:
(f) 10 address the identification of legislation that neeas to be enacted orl
P
COMVENTION FOR A DEMOCRATIC
?®
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-mencec:
- formuialing tne 1erms Of lne .eZisiauon or amenaments:

10 asSist i

-eaiisticaiiy attainaote time frames:
aracucal effect of impiementation of agreements:
iezality of the process ia reiation t0 time frames to be negouatea

ine
vitnin (ne context of constitutionai continuity:
A e matters WiRICH (RS WOCKING STOUD MAy consider reievant to 1S
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REPORT OF THE GENDER ADVISORY COMMITTEE TO THE MANAGEMENT COMMITTEE OF
CODESA

Due to enormous public pressure about the lack of representation at CODESA of women, who form
53 % of the population, and subsequent suggestions and submissions by women's organisations, political parties
and other organisations, the Management Committee of CODESA decided to form the Gender Advisory
Committee. The GAC is a subcommuttee of the Management Committee charged with the special task of looking
into the Terms of Reference, minutes and decisions of each of the Working Groups, and those of the
Management Committee, and advising on their gender implications. All CODESA participants have so far sent
representatives to the GAC with the exception of the Boputhatswana and Venda Governments.

The GAC met for the first time on 6 Apnl and has diligently studied the Terms of Reference, minutes
and most of the decisions already taken by the Working Groups as well as internal and external submissions
from women's organisations and political parties, with an unusual spirit of unity. The GAC has reached
consensus on many issues, but consensus was not reached on others.
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18 RECOMMENDATIONS AND ADVICE ON THE GENDER IMPLICATIONS OF ISSUES
RAISED IN WORKING GROUP 01

Il

1.2

The Free Political Participation of Women

Noting the Terms of Reference of Working Group 01, Items 1.1.4 (k), (p) and (o), the GAC
recommends the following:

1.1.1  The rights of access of women to public facilities and meeting venues should be
ensured, as should their right to meet with political organisations. This
recommendation is necessary so that women can participate without fear and on an
equal footing in the political process.

1.1.2  The right of access of political organisations to public facilities, and their right to
meet with potential voters, is meaningless unless women may participate in the
democratic process on an equal footing without fear of public or prnivate harassment
and intimidation.

1.1.3  That the roles mentioned here (Item 1.1.4 (o) of the Terms of Reference of Working
Group 1) concerning educative and informative campaigns should be broadened to
include specific educational campaigns informing women of, inter alia, their nght to
vote, particularly in areas where women are unlikely to be reached by usual media.

Agreements on Political Intimidation and Women

With regard to the agreemeat reached by sub group 2 of Working Group 1 on the Definition
of Political Intimidation, the GAC _recommends that the following additions be made to the
activities which would, as per the aforesaid agreement, be considered. in particular, as forms
of political intimidation (refer to Item 4.2 of the Minutes of the meeting of Sub-Group 2 of
Working Group 1, 2 March):

1.2.1 To compel women, both within and outside the home, by virtue of the "power”
vested in men with whom they may associate, to adopt a particular political position;
or to similarly preveat women from engaging in free political activity.

1.2.2 To use political patronage in any form that threatens or denies an individuals
political, social and economic rights, especially noting that women are frequently the
victims of such practices.

1.2.3  To sexually harass any individual and thereby prevent him/her from the freedom of
the right of expression/opinion, association and movement.

With regards to item 1.3.3 above the GAC defines sexual harassment, in general terms, as
sexual advances without express consent, including innuendos or language of a defamatory or
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offensive nature, in all spheres, including political, social and economic life and in the media.
Agreements of the Interpretation of the National Peace Accord

With regards to agreements reached by Sub-Group 2 of Working Group 1 re the
implementation and interpretation of the National Peace Accord, the GAC recommends that
the following additions be made (refer to Item 6.1.6 and Item 6.4.1, respectively, of the
munutes of Sub-Group 2 of Working Group 1, on 7 Apnl):

18351 That the reference to "Business representatives” in clause 7.4.4.3 of the
NPA be interpreted to include representatives from professional and
women's organisations.

3122 The NPA make special efforts to include representatives of relevant local
and tribal authorities as well as local women's structures into all RDRC and
LDRC structures.

3! With regards to item 1.4.2 above (and with specific reference to items
6.1.6, 6.3.2, 6.4.2, 6.5.2, 6.6.2, 6.6.3 and 6.8 of the minutes of the
meeting of WG1 SG2, 7 Apnl) the GAC recommends that as part of its
input on the interpretation and implementation of the NPA Working Group
| recommend that women be included in all structures created by the NPA,
RDRC's and LDRC's to ensure that gender implications of all decisions and
functions of these structures, are considered.

On the Security Forces, Free Political Activity and Women

Noting that the many acts of violence committed against women allegedly by the secunty
forces are a source of grave concern, the GAC recommends that:

1.4.1 any such crime be immediately investigated;

1.4.2  violent crime against women be treated with stricter and more stringent disciplinary
action;

1.4.3  when searches of homes are conducted, women police must accompany male police;

1.4.4 the position of high ranking officers who are unable or unwilling to maintain
adequate control over their forces be urgently reviewed;

1.4.5 any peace keeping force should include women within their structures at all levels;
1.4.6 the gender sensitivity of these forces (refer to item 1.5.5) be monitored;

1.4.7 all individuals be informed of their rights with regard to the role and functions of
these forces (refer to item 1.5.5);

()
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1.4.8 these forces (refer to item 1.5.5) be trained to be gender sensitive and to ensure that
they do not violate the nghts of women.

Noting the lack of agreement in Working Group 1 over the definition of political pnsoners.
no recommendations with regards to the gender implications of this issue could be agreed

upon.

The GAC also recommends that any Secunty Force established in the country, including the
TBVC states, must begin to immediately redress race and gender imbalances both in their
composition and functioning at all levels and introduce a Code of Conduct and norms which
will create confidence among all the people of South Africa.

Working Group 01 Terms of Reference

The GAC proposes that [tem 1.1.4 (c) of the Terms of Reference of Working Group Ol
should be amended to read as follows:

“The amendment and/or repeal of any remaining laws mulitating against free political
activity including the elimination of racial and gender discnminatory laws."

The Media in the Transition (Recommendation to Working Groups 01 & 03)

The GAC recommends that Working Group 1 and Working Group 3 agree upon a politically
neutral Independent Communications Authority which shall:

* include gender conscious persons;

* facilitate media access for women;

* monitor and discourage sexist programmes, articles and advertising;

* encourage non-sexist, non-discriminatory publications;

* ensure the participation of women on all media bodies, at all levels;

* organise that radio and television programmes which educate women about the democratic
process and their right to participate therein without fear of intimidation, are prepared as a
matter of urgency

(223
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group

Constitutional Principles

The GAC advises that:

2.1.1 It fully supports a Justiciable Bill of Fundamental Human Rights to be attached to the
constitution.

2.1.2 It fully supports the concept of a qualified Equality Clause in the Bill of Rights and
the Constitution.

2.1.3 It recommends that Working Group 2 address the problem of redressing and
eliminating gender inequalities.

2.1.4 It recommends to WG 2 that they take note of the desirability of a document
containing a set of ideals regarding gender issues, which should be accepted by a
future Constitution Making Body as a document to be used by the courts to assist
women in claiming and exercising their rights under the constitution and Bill of
Rights to ensure gender equality.

2.1.5 The GAC further recommends to Working Group 02 that the Bill of Rights include
some form of rights and protection for children.

Constitutional Language

The GAC recommends that the terms “men and women” and "men, women and children” be
used wherever respectively appropnate, in the drafting of the Constitution, in place of the
terms "people” or "persons”.

On Agreements Reached Regarding Constitutional Principles
I

Regarding the "Provisional Areas of Commonality that Already Exist” in Working Group 02
as adopted by the Steering Committee of WG 02 on 27 Apnl, the GAC recommends the
following (refer to Documeat prepared by the Steering Commuttee of Working Group 2 on 27
Apnl): ;

2.3.1 Item 1.1.3 should be amended to read "The diversity of languages, cultures
and religions will be acknowledged, within the non-racial and non-sexist

pnnciples of the Constitution. "

2.3.2 Item 1.1.7.1 should be amenlded to read "A judiciary that will be
independent, non-racial, impartial, gender senmsitive and inclusive of

womeg.
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2.3.3 Item 1.1.7.2 should be amended to read “An entrenched and justiciable
Bill/Charter of Fundamental Rights, which will protect the nghts of women
and children.”

2.3.4 [tem 1.2.2 should read "At each level there shall be democratic
representation, consistent with non-racial and ender sensitive principles.”

2.3.5 TItem 1.3.1 should read "A new constitution shall provide for effective
participation of minority political parties consistent with democracy, non-
racialism and non-sexism”

Constitution Making Body/Process

2.4.1

2.4.5

The GAC recommends that when drawing up the electoral procedures, methods
should be sought to encourage full participation of women. This should apply to both
encouraging women to exercise their political rights to campaign and stand for
clection as well as to vote. These provisions would include, among others, education
programmes, elimination of sexual harassment (refer to item 1.3), drawing up of
electoral lists and giving women reasonable exposure in the media.

The GAC strongly recommends that all parties include a fair proportion of women
in their electoral lists. It is essential that women are evenly distributed within the
lists, to ensure their inclusion in the elected body.

The GAC recommends that any committees set up by the Constitution Making Body
must contain an adequate number of women.

The GAC recommends that the Constitution Making Body should consider a sub-
committee to monitor and raise gender issues in the drafting of the Constitution and
the Bill of Rights.

The above 4 proposals should apply to future elections at a local, regional and
national governmeant level.

I
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group
03

3.1 The Funding of Programmes for Women

The GAC advises that Working Group 3 reach an agreement on the principle of funding and
programmes (o ensure the meaningful participation in, and education about the democratic electoral
process.

In order that women be timeously informed about the franchise, and thus enabled to participate in
interim elections without fear of pressure or intimidation, it is suggested that such agreement be
expeditiously concluded.

3.2 The Technical Report to the Steering Committee of Working Group 3

The GAC advises the Technical Commuttee, Working Group 3 and its Steering Committee on the
following points concerning the Technical Committee's recommendations made on 27 Apnil:

3.2.1 In addition to Item 7.1 of the report:
~* Shall include women in its composition.
3.2.2 Item 10 of the report should state:

“The transitional executive structure will be constituted by legisiation agreed to by
Codesa, will have a multi-party character, including women and be . . .”

3.2.3  The reference to "persons” in line 14 of Item 10 of the report should be replaced by
a reference to "men and women”.

3.2.4 Line 5 of Item 14 of the report should read:

*Save for agreement that the TEC must have multi-party character, including women,
the precise critena . .

3.2.5 It is also recommended that the proposed TEC should include a Gender Structure,
the exact nature of which is still to be determined.

33 Women and Local Government

The GAC advises that special mechanisms be created to promote the participation and representation
of women in local government structures, sO that these structures more closely reflect the gender
composition of the populace.

Any projects undertaken during the life of CODESA and the Interim or Future Governments should
be aimed at the interests of all groups in local communities including women.

1~
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34 The Media in the Transition (Recommendation to Working Groups 01 & 03)

The GAC recommends that Working Group | and Working Group 3 agree upon a politically neutral
Independent Communications Authonty which shall:

* include gender conscious persons;

* facilitate media access for women;

* monitor and discourage sexist programmes, articles and advertising;

* encourage non-sexist, non-discriminatory publications;

* ensure the participation of women on all media bodies. at all levels;

* organise that radio and television programmes which educate women about the democratic
process and their right to participate therein without fear of intimidation, are prepared as a
matter of urgency

e Women and the Foreign Service

Noting that South Africa's foreign relations have mainly been conducted by men, as from the intenm
government women should be trained, employed, promoted and recognised on an equal basis with men
within the diplomatic service. Any existing discnminatory regulations and practices with respect to
gender and race in South Africa’s foreign service need to be removed.

3.6 Land and Women

The GAC wishes to place on record that no consensus could be reached on the following proposals
concerning land and women:

Proposal 1: That Working Group 3 suggest an urgent Commission of Enquiry into legislation which
prevents women's access to land ownership in South Africa and the TBVC states, and that the results
of such an enquiry be immediately embodied in legisiation.

Proposal 2: That Working Group 3: (1) look into those laws which prevent/inhibit women's ownership
of or access to land in South Africa and the TBVC states, with the intention of amending or repealing
those laws and (2) that there should be an immediate moratorium on the sale and transferral of all state
property to private or corporate individuals and orgamisations.

100
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4. General Recommendations to Codesa (to all Working Groups)
4.1 Non-Sexist Language in CODESA documentation

The GAC recommends that CODESA documents should explicitly define the word "person” as
referring to both men and women.

4.2 Gender Discriminatory Legislation

The GAC recommends the repeal of all legislation in South Africa and the TBVC states which
discriminates on the basis of race, creed or gender which circumscribe and impede free
political, economic or social activity. We suggest that this be attended to by a general law
asserting certain basic civil and political rights, combined with an omnibus law repealing all
legislation in accordance with a schedule of ‘Acts to be provided by the GAC.

We advise Working Groups 1, 2,3, 4 and 5 to assist in the identification of such legislation.

S Conclusion and The Way Forward

In conclusion, and in view of the short period of time which the GAC had had at its
disposal, the GAC wishes to point out that, as of 7 May, proposals and recommendations on
the proceedings of Working Group 4 and 5 have not yet been formulated, and that there are
certain areas in other Working Groups on which consensus has not yet been reached. The
GAC would also wish to look at present discriminatory legislation which needs to be repealed
or amended. The GAC therefore recommends that it continues with its work after CODESA
II both in terms of uncompleted work, feed-back on its submissions from the relevant
Working Groups and forthcoming agreements emanating from the various Working Groups
and committees.
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REPORT OF THE GENDER ADVISORY COMMITTEE TO THE MANAGEMENT COMMITTEE OF
CODESA

Due to enormous public pressure about the lack of representation at CODESA of women, who form
53 % of the population, and subsequent suggestions and submissions by women s organisations, political parties
and other organisations, the Management Commuttee of CODESA decided to form the Gender Advisory
Committee. The GAC is a subcommuttee of the Management Commuttee charged with the special task of looking
into the Terms of Reference, munutes and decisions of each of the Working Groups, and those of the
Management Committee, and advising on their gender implications. All CODESA participants have so far sent
representatives to the GAC with the exception of the Boputhatswana and Venda Governments.

The GAC met for the first time on 6 Apnl and has diligently studied the Terms of Reference, minutes
and most of the decisions already taken by the Working Groups as well as internal and external submussions
from women's orgamsations and political parties, with an unusual spint of umty. The GAC has reached
consensus on many issues, but conseasus was not reached on others.
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I RECOMMENDATIONS AND ADVICE ON THE GENDER IMPLICATIONS OF ISSUES
RAISED IN WORKING GROUP 01

1.1

1:2

The Free Political Participation of Women

Noting the Terms of Reference of Working Group 01, Items 1.1.4 (k), (p) and (0), the GAC
recommends the following:

1.1.1 The rights of access of women to public facilities and meeting venues should be
ensured, as should their right to meet with political organisations. This
recommendation is necessary so that women can participate without fear and on an
equal footing 1n the political process.

1.1.2  The nght of access of political organisations to public facilities, and their right to
meet with potential voters, is meaningless unless women may participate in the
democratic process on an equal footing without fear of public or pnvate harassment
and intimidation.

1.1.3  That the roles mentioned here (Item 1.1.4 (o) of the Terms of Reference of Working
Group 1) concerning educative and informative campaigns should be broadened to
include specific educational campaigns informing women of, inter alia, their nght to
vote, particularly in areas where women are unlikely to be reached by usual media.

Agreements on Political Intimidation and Women

With regard to the agreement reached by sub group 2 of Working Group 1 on the Defimition
of Political Intimidation, the GAC recommends that the following additions be made to the
activities which would, as per the aforesaid agreement, be considered, in particular, as forms
of political intimidation (refer to Item 4.2 of the Minutes of the meeting of Sub-Group 2 of
Working Group 1, 2 March):

1.2.1 To compel women, both within and outside the home, by virtue of the "power”
vested in men with whom they may associate, to adopt a particular political position;
or to similarly prevent women from engaging in free political activity.

1.2.2  To use political patronage in any form that threatens or denies an individuals
political, social and economic nghts, especially noting that women are frequently the
victims of such practices.

1.2.3  To sexually harass any individual and thereby prevent him/her from the freedom of
the right of expression/opinion, association and movement.

With regards to item 1.3.3 above the GAC defines sexual harassment, in general terms, as
sexual advances without express consent, including innueados or language of a defamatory or
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offensive nature, in all spheres. including political. social and economuc life and 1n the media.
Agreements of the Interpretation of the National Peace Accord

With regards to agreements reached by Sub-Group 2 of Working Group I' re the
implementation and nterpretation of the National Peace Accord, the GAC recommends that
the following additions be made (refer to Item 6.1.6 and Item 6.4.1, respectively, of the
munutes of Sub-Group 2 of Working Group 1, on 7 Apnl):

Lok That the reference to "Business representatives” in clause 7.4.4.3 of the
NPA be interpreted to include representatives from professional and
women's organisations.

o322 The NPA make special efforts to include representatives of relevant local
and tribal authonties as well as local women's structures nto all RDRC and
LDRC structures.

1353 With regards to item 1.4.2 above (and with specific reference to items
6.1.6, 6.3.2, 6.4.2, 6.5.2, 6.6.2, 6.6.3 and 6.8 of the minutes of the
meeting of WG1 SG2, 7 Apnl) the GAC recommends that as part of its
input on the interpretation and implementation of the NPA Working Group
| recommend that women be included in all structures created by the NPA,
RDRC's and LDRC's to ensure that gender implications of all decisions and
functions of these structures, are considered.

On the Security Forces, Free Political Activity and Women

Noting that the many acts of violence committed against women allegedly by the secunty
forces are a source of grave concern, the GAC recommends that:

1.4.1 any such cnime be immediately investigated;

1.4.2 violent crime against women be treated with stricter and more stringent disciplinary
action;

1.4.3  when searches of homes are conducted, women police must accompany male police;

1.4.4 the position of high ranking officers who are unable or unwilling to maintain
adequate control over their forces be urgently reviewed;

1.4.5 any peace keeping force should include women within their structures at all levels;
1.4.6 the gender sensitivity of these forces (refer to item 1.5.5) be monitored;

1.4.7 all individuals be informed of their nghts with regard to the role and functions of
these forces (refer to item 1.5.5);
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