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7G3004.TCC(5) 

Final Oraft 18 Decemoer 1991 

DECLARATION OF INTENT 

We, the duly authorised representatives of political parties, political organisations, 
administrations and the South African Government. coming together at this first meeting of 
the Convention tor a Democratic South Africa. mindful of the awesome responsibility that 
rests On us at this moment in the history of our country, 

declare our solemn commitment: 

ie to bring about an undivided South Africa with one nation sharing a common 
citizenship, patriotism and loyalty, pursuing amidst our diversity, freedom, equality 
and secunty for all irrespective of race. colour, sex or creed: a country free from 
apartheid or any other torm or discrimination or domination. 

py to work to heal the divisions of the past. to secure the advancement of all, and to 
establish a tree and open society based on democratic values where the dignity, worth 
and rights of every South African are protected by law. 

ay to strive to improve the quality of life of our people through policies that will 
promote economic growth and human development and ensure equal opportunities and 
social justice for all South Africans. 

4. to create a climate conducive to peaceful constitutional change by eliminating 
violence, intimidation and destabilisation and by promoting free political participation. 
discussion and debate. 

(n
m to set in motion the process of drawing up and establishing a constitution that will 

ensure, inter alia: 

a. that South Africa will be a united democratic, non-racial and non-sexist state 
in which sovereign authority is exercised over the whole of its terntory; 

De that the Constitution will be the supreme law and that it will be guarded over 
by an independent, non-racial and impartial judiciary; 

e that there will be a multi-party democracy with the right to form and join 
political parties and with regular elections on the basis of universal adult 
sutfrage on a common voters roll; in general the basic electoral system shail 
be that of proportional representation: 

cd. that there shall be a separation of powers between the legislature, executive 
and judiciary with appropriate checks and balances:
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e. that the diversity of languages, cultures and religions of the people of South 
Africa shall be acknowiedged. 

ie that all shall eniov universally accepted human rights. freedoms and civil 

liberties including treedom ot religion. speech and assembly protected by an 

entrenched and justiciable Bill of Rights and a legal system that guarantees 
equality of all before the law. 

We agree 

L: that the present and future participants shall be entitled to put forward freely to the 
Convention any proposal consistent with democrasy. 

a that Codesa will establish a mechanism whose task it wiil be, in co-operation with 

administrations d the South African Government to draft the texts of all legislation 
required to givegetfect to the agreements reached in Codesa. 

We, the representatives of political parties, political organisations and administrations, further 

solemnly commit ourselves to be bound by the agreements of CODESA and in good faith to 

take all such steps as are within our power and authority to realise their implementation. 
  

wall 

SIGNATURE tyr PEPRESENTING 
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We, the South African government declare ourselves to be bound by agreements we reach 
together with other participants in Codesa in accordance wyth the stan nding rules and hereby 
commit ourselves to the implementation thereof, within our Capacity, powers and authority: 

oh 

SIGNATURE REPRESENTING 
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Nkosi sikelel’ iAfrika. Morena boloka sechaba sa heso. 

Ons vir jou Suid Afnka. May the Lord bless our country. 
Mudzimu Fhatutshedza Afrika. Hosi katekisa iAtrika. 

\
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1.1.4 

WORKIN ROUP 1 

FI IGNMENT 

Creation of a climate for free political participation. 

Terms of Reference 

WHEREAS the parties at Codesa have committed themselves to the terms and 

objectives set out in the Statement of Intent 

AND WHEREAS it has been nationally and internationally recognised that a 

climate for free political participation is an essential element of the transitional 

phase towards and in a democratic South Africa 

AND WHEREAS democracy requires that all the participants in the political 

process should be free to participate in that process without fear and on an equal 

footing and on a basis of equality with the other participants 

IT IS RECORDED that the terms of reference of the Working Group on the 

Creation of a Climate for Free Political Participation shall be as follows: 

To investigate, report upon and make recommendations with regard to 

the actions needed to be taken to foster and establish in South Africa a 

climate in which all individuals and organisations can participate freely, 

without interference or intimidation, in all political activity and, in 

particular, in the processes leading up to the introduction of a new 

constitution. 

Identification of the key issues and problems that need to be addressed. 

Identification of areas of commonality and aspects where agreement 

already exists between participating delegations. 

Specifically, but without vitiating the generality of the above, to consider 

whether and how the following issues should be addressed: 

(a) the finalisation of matters relating to the release of political 

prisoners and political trials; 

(b) the return of exiles and their families; 

(c) the amendment and/or repeal of any remaining laws militating 

against free political activity, including the elimination of all 

discriminatory legislation;
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(d) political intimidation; 

(e) the termination of the use of military and/or violent means or the 

thread thereof of promoting the objectives/views of a political 

party or organisaton; 

(f) political neutrality. 7° Of} vandy fain: © accessis;tojen State- 

controlled/statutory/instituted media (particularly the SABC and 

SATV), including those of the TBVC states; 

(g) the successful implementation of the National Peace Accord; 

(h) the prevention of violence-related crime and matters giving rise 

thereto; 

(i) the role of the security forces in South Africa and the TBVC 

States; 

(j) the funding of political parties; 

(k) the fair access to public facilities and meeting venues; 

(1) the advisability of statutory provisions guaranteeing equal 

opportunity for all parties to establish and maintain their own 

means of mass communication; 

(m) — the need for an improvement in socio-economic conditions; 

(n) the fostering of a spirit of tolerance amongst political parties; 

(0) the role of intensive and continuous educative and informative 

campaigns in respect of political tolerance, the working of 

democracy and the processes of Coucsa; 

(p) the advisability of fair and reasonable access for political parties 

to all potential voters, wherever they may reside; 

(q) any other matters which the working group may consider relevant 

to its bref. 

ECOND IGNMENT 

Role of international community. 

Term: Referen 

WHEREAS the parties at Codesa have committed themselves to the terms and 

objectives set out in the Statement of Intent 

AND WHEREAS the validity and acceptability of the process of transition and 

the outcome thereof internally and internationally, will depend on an open and 

fair process providing for full and effective participation of all South Africans 

IT IS RECORDED that the Working Group on the Role of the International 

Community shall have the following terms of reference:
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To investigate, consider, report upon and make recommendations with regard to 

the role, that the international community and/or organisations could be asked to 

play in the formal or informal processes involved in the period leading up to the 

introduction of a new constitution for South Africa. 

Identification of the key issues and problems that need to be addressed. 

Identification of areas of commonality and aspects where agreement already 

exists between participating delegations. 

WORKIN ROUP 2 

FIRST ASSIGNMENT 

General Constitutional Principles. 

Terms of Referen 

WHEREAS the parties at Codesa have committed themselves :o the terms and 
objectives set out in the Statement of Intent 

IT IS RECORDED that the Working Group on General Constitutional 
Principles shall have the following terms of reference: 

To investigate report upon and make recommendations with regard to 
general constitutional principles which should be enshrined in and not 
contradicted by any other provisions of a new constitution. 

Identification of the key issues and problems that need to be addressed. 

Identification of areas of commonality and aspects where agreement 
already exists between participating delegations. 

OOK HOI erodes wtios pen ates 
Specifically, that without vitiating the generality of the objective above, 
to consider the issues in Appendix A



ma) 

(b) 

(c) 

(d) 

(0) 

(p) 

(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

(w) 

(y) 

(z) 

(aa) 

(bb) 

(cc) 

- ge 

APPENDIX A 

The superiority of the constitution over ordinary law 

The constitution will be ngid 

Equality before the law 

The ultimate power of interpretation of the constitution wiil 

repose in the judiciary 

A clear division of the powers and functions of the Executive, 

Legislature and Judiciary 

The principle of the vertical division of competencies: Genuine 

devolution of power 

The electoral system will be based on the principle of equal 

franchise for adults and the principle of proportionality 

The legislature will be divided bicamerally and each House of 

Parliament will be elected on a separate basis with each enjoying 

joint and several responsibilities 

A justiciable bill of fundamental human nights will be enacted 

The judiciary will be independent and enjoy security of tenure 

The principle of checks and balances will be enshrined in the 

constitution 

The definition of citizenship 

The principle of accountability 

A sovereign, democratic, non-racial and non-sexist state and 

society. 

Unitary state with three tier levels of government. 

Common voters’ roll 

Non-racial geographical federation or confederation 

A cabinet representative of all the states 

Judges appointed by an independent commission 

A president as head of state 

Official language(s)/predominant official language X 

Guaranteed regular elections and the electoral system 

A parliamentary system in which the Executive is responsible to 

Parliament. 

Preservation of the Roman Dutch common law and judicial 

system 

Financial control x 

State security 

National symbols * 

Economic principles * 

Diversity of interests
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(dd) Constitutional continuity 

(ee) Any other matters which the working group may consider 

relevant to its brief." 

E D IGNMENT 

Constitution-making body/process 

Terms of Reference 

WHEREAS the parties at Codesa have committed themselves to the terms and 

objectives set out in the Statement of Intent to the establishment of a democratic 

South Africa, enjoying internal legitimacy and international acceptance 

AND WHEREAS it has been agreed that a Working Group on the constitution- 

making body/process shall be appointed by Codesa in order to formulate 

proposals and make recommendations on the appropriate body/process to draft a 

new constitution for South Africa. 

IT IS RECORDED that the Working Group on a constitution-making 

body/process shall have the following terms of reference: 

To investigate, report upon and make recommendations with regard to 

an appropriate constitution-making body/process. 

In respect of both the constitution-making process and body: 

Identification of the key issues and problems that need to be addressed. 

Identification of areas of commonality and aspects where agreement 

already exists between participating delegations. 

In itution-m 

Specifically, but without vitiating the generality of the objective, to 
consider: 

(a) to make recommendations to Codesa regarding the process 
through which a new constitution may be formulated: 

(b) how far the process can be taken by Codesa itself;
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(c) at what stage a special constitution-making body, if any, shouid 

be constituted; 

(d) the role of referenda, if any, in the constitution-making process; 

(e) legislative and administrative steps that may be required to 

reinforce the constitution-making process; 

(f) the method of transferring constitutional authonty to the new 

constitution and its structures at national, regional and local level; 

(g) any other matters which the working group may consider relevant 

to its brief. 

In the event of it being recommended that there be a special constitution- 

making body, then specifically, but without vitiating the generality of 

paragraph 2.1.1, is to be considered: 

(a) its composition 

(b) its legal status 

(c) its authority including limitations eg principles, procedures, etc 

that may have been agreed previously 

(d) its method of functioning 

(e) the status of its decisions 

(f) should it be an elected body, the appropriate electoral process 

(g) any other matter which the working grcur may consider relevant 

to its brief. 

WORKIN ROUP 3 

ASSIGNMENT 

Transitional arrangements/interim government/transitional authority. 

Terms of Reference 

WHEREAS the parties at Codesa have committed themselves in the terms set 

out in the Statement of Intent 

AND WHEREAS it has been agreed that a Working Group of Codesa should be 

appointed to consider the issue of interim government/transitional 

arrangements/transitional authority 

IT IS RECORDED that the _ Working Group. on _ transitional 

arrangements/interim government/transitional authority shall have the following 

terms of reference:
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To investigate, canvass all possibilities, their application, report upon 

and make recommendations with regard to the manner in which the 

country may be governed and managed until the introduction of a new 

constitution. 

Identification of the key issues, processes and problems that need to be 

addressed. 

Identification of areas of commonality and aspects where agreement 

already exists between participating delegations. 

WORKING GROUP 4 

NMENT 

Future of TBVC states. 

Terms of Reference 

WHEREAS the parties at Codesa have committed themselves in the 

terms set out in the Statement of Intent. 

AND WHEREAS the parties recognise the need to provide for the 
meaningful and democratic participation, of all the people living in the 
TBVC states in the process of drawing up and adopting a new 
constitution for South Africa as well as in all possible transitional 
arrangements 

AND WHEREAS the reality of the current existence of a number of 
separate but parallel institutions such as different administrations, civil 
services, armed forces, police forces and judiciaries as well as differing 
laws in certain instances which presently exist in South Africa, and the 
TBVC states; calls for a re-evaluation of this situation
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AND WHEREAS in the event of re-incorporation the need to ensure that 

the lives and livelihood of people in the affected territories shall not be 

subjected to any unnecessary disruption 

IT IS RECORDED that the terms of reference of the Working Group on 

the Re-incorporation of the TBVC states are as follows: 

4.1.1.1 

4.1.1.2 

4.1.1.3 

4.1.1.4 

To investigate, report upon and make recommendations 

with regard to the relationships between South Africa, the 

TBVC states and the people of those states under a new 

South African constitution. 

Identification of the key issues and problems that need to 

be addressed. 

Identification of areas of commonality and aspects where 

agreement already exists between participating 

delegations. 

Specifically, but without vitiating the generality of the 

above, to consider whether and how: 

(a) to make recommendations to Codesa regarding the 

manner in which the constitutional status of the 

TBVC states may be affected by the outcome of 

negotiations within the framework of Codesa; 

(b) the desirability or otherwise of the re-incorporation 

of such states 

(c) testing the will of the people concerned regarding 

re-incorporation or otherwise, of the TBVC states, 

by acceptable democratic means. 

(d) strategies to keep the people of the TBVC states 

fully informed, especially to avoid unfortunate 

misunderstandings; 

(e) the retention of business confidence, particularly in 

relation to existing investments in the TBVC 

States; 

(f) land transfers by South Africa to these states; 

(g) citizenship; 

(h) any other matters which the working group may 

consider relevant to its brief.



Aves If re-incorporation is decided upon in respect of any 

TBVC state, matters that will need to be addressed 

include: 

(a) proposals for the re-incorporation into South 

Africa of a TBVC state; 

consider the question of transitional arrangements 

in those states which want to be incorporated; 

the time frames for such a re-incorporation and 

related processes; 

disposal/transfer of assets of TBVC governments; 

optimal use of existing infrastructure; 

review of development project priorities; 

good administration during transition; 

the formulation of appropriate measures and steps 

to be taken to ensure that in the process of re- 

incorporation of a TBVC state, interruption or 

disruption in administration and the rendering of 

Services and in the daily lives of people in the 

affected areas are reduced to an absolute 

minimum; 

consider future of civil service in such states; 

the exact form of authority in the TBVC 

territories; 

harmonisation of legislation and taxation; 

orderly te-~‘nation of bilateral and multilateral 

agreements and treaties; 

servicing and repayment of TBVC state debts: 

ensuring public accountability of actions taken for 
the purposes of re-incorporation; 

the identification of specific constitutional, legal 
and political measures and steps which will have to 
be taken to effect re-incorporation.
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WORKIN ROUP 

ASSIGNMENT 
Time frames and implementation of Codesa's decisions 

Terms of Reference 

WHEREAS the parties at Codesa have committed themselves in the terms set 

out in the Statement of Intent 

AND WHEREAS it is necessary to record agreements which are reached at 

Codesa and to implement such agreements and, accordingly, to prepare in draft 

form the documentation which is required for effect to be given to such 

agreements 

AND WHEREAS it has been agreed that a Working Group on the 

Implementation of Agreements/Decisions shall be appointed by Codesa to 

identify the steps which need to be taken by the parties to Codesa 

AND WHEREAS it is desirable to advise on the possible time frames and target 

dates 

IT IS RECORDED that the terms of reference of the Working Group on time 

frames and the implementation of Codesa's agreements/decisions are as follows: 

To investigate, report upon and make recommendations with regard to 

appropriate time frames and target completion dates for all of the 

processes and assignments being undertaken by Codesa, its working 

groups and other bodies created as a result of agreements/decisions of 

Codesa. 

Identification of the key issues and problems that need to be addressed. 

Identification of areas of commonality and aspects where agreement 

already exists between participating delegations. 

Specifically, but without vitiating the generality of the above, consider 

whether and how to address: 

(a) the need for a regularly updated comprehensive list of all the 

decisions, actions and processes involved;
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(c) 

(d) 

(e) 

(h) 

(i) 

(j) 

aad = 

the co-ordination of the activities of Codesa and its subsidiary 

bodies to ensure the greatest possible efficiency of the process 

towards a democratic South Africa; 

the practicability of setting of target completion dates for all 

agreements/activities/decisions; 

the monitoring of the process and the adjustment of targets 

whenever necessary; 

the dissemination of up-to-date information in respect of progress 

made to all Codesa participants, interested parties and authorities; 

to address the identification of legislation that needs to be enacted 

or amended; 

to assist in formulating the terms of the legislation or 

amendments; 

realistically attainable time frames; 

practical effect of implementation of agreements: 

the legality of the process in relation to time frames to be 

negotiated within the context of constitutional continuity; 

any other matters which the working group may consider relevant 

to its brief.
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CONVENTION FOR A DEMOCRATIC SOUTH AFRICA 

Standing Rules of Procedure for Plenary Sessions 

Participants 

i (1) Participants in the Convention shall be the political parties and organizations, the 

South African Government, and those administrations listed in the Annexure hereto. 

(2) The Convention may resolve to admit additional participants. 

(3) The Convention may admit observers to its meetings, and such observers may 

be granted the opportunity by the Convention to address its meetings. 

Delegates 

2. (1) Each participant shall be entitled to be represented by 12 (twelve) delegates who 

shall constitute its delegation. In addition, each delegation shall be entitled to name 

up to 5 (five) advisers. 

(2) A participant shall be entitled to substitute a member of its delegation with an 

alternate member. 

(3) Each participant shall submit and register the names of its delegates, alternates 

and advisers with the Secretariat at least 48 (forty-eight) hours before a plenary 

session of the Convention and shall likewise register the name of the leader of its 

delegation. - 

(4) An alternate may not be substituted for a delegate without prior notification to 

the Secretariat. 

(5) Only duly accredited delegates may participate in the work of the Convention. 

(6) In the event of a dispute concerning the credentials of a delegate, the 

Management Committee shall rule on the matter. 

@ 
COMENTION FOR 4 DEMOCRATIC SOLTH AFRIC 

® 
PO Box 307. [sando, 1600, South Africa 

Telephone (O11) 397-1198/99. Fax (O11) 397-2211



Agreement 
s 

Js (1) Every delegation shall, when called by the Chair to express its position on a 

proposal or matter before the meeting, have such position stated by the leader of the 

delegation or a spokesperson appointed by the leader of the delegation. 

(2) Agreement will be arrived at by general consensus or, failing that, by sufficient 
consensus. 

(3) Agreement by sufficient consensus will have been reached when consensus is of 
such a nature that the work of the Convention can move forward effectively. 

(4) Disagreeing participants shall have the right to record their objections or dissent. 

(5) When disagreement exists, the Chair will allow parties adequate time to consult 
amongst each other and with their principals before recording any position. 

Quorum 

4. The Chair may declare a meeting open and permit the debate to proceed when 
delegates of at least two-thirds of the participants are present. 

Speeches and Interventions 

3. (1) Every delegate shall be entitled to speak in t+ - ate. 

(2) At the opening of a session, the Cha‘- ~jall call the speakers in the order 
previously arranged by the Management Co.nmittee. 

(3) In general, the Chair shall call up speakers in the order in which they signify 
their desire to speak. The Chair, however, shall ensure that each delegation is 
afforded a reasonable opportunity to speak. 

(4) The Chair shall apply the standard rules applicable to meetings, except as 
otherwise stipulated herein or in terms of any resolution adopted under rule 9. 

The Chair 

6. (1) Meetings shall be convened by the Management Committee, but otherwise controlled, adjourned and prorogued by the Chair, who shall be appointed by the Management Committee. The Management Committee shall provide assistance to the Chair in the performance of the Chair’s functions as and when necessary.



(2) If a duly appointed Chairperson finds it necessary to be absent from a meeting 
or any part thereot, the Management Committee may appoint a temporary 
replacement for the duration of such absence. 

(> ) pr awe ee Alow* eso Cet e Vong 1 C4 ca r oC Sk Q 

Minutes and Documentation 

Tr (1) The proceedings of plenary sessions of the Convention shall be recorded and 
transcribed as expeditiously as possible and the Secretariat shall make the transcript 
available to all delegates. 

(2) All other official meetings of the Convention, including meetings of Working 
Groups and the Management Committee shall be recorded in full, but only the 
decisions, recommendations and conclusions shall be minuted and sufficient copies 
made available to all participants by the Secretariat. 

(3) The Management Committee may, in its discretion, make available the full or 
partial text of any proceedings of the Convention. 

(4) A participant may request the Secretariat to circulate relevant documents to other 
participants. 

Access of Media 

8. (1) All plenary sessions of the Convention shall be open to the media. 

(2) The Management Committee shall determine the extent to which the media shall 
have access to other meetings of the Convention. 

Additional Rules of Procedure 

a The Convention shall adopt whatever additional rules of procedure or make such 
arrangements as are necessary for the better performance of its business or the 
conduct of its meetings. 

Miscellaneous 

10. (1) The Convention may set up committees, working groups or any such subsidiary 
organs as are necessary for the conduct of its business. 

(2) The Management Committee shall supervise the work of the Secretariat and



provide for the technical services of and assistance to the Convention, including the 
arrangements concerning the venue, security and expenses of the delegates. 

(3) The Management Committee shall ensure that reasonable notice is given for the 
convening of all meetings of the Convention and the provision of the appropriate 
documentation.



 



 



DRAFT (3) REPORT BY WORKING GROUP | ON THE EXECUTION OF ITS ASSIGNMENTS. 

tl Assignments and Terms of Reference 

Working Group i was allotted the following assignments and accompanying Terms or Reference: 

Assignment |: The Creation ot a Climate tor Free Political Activity 

ele To investigate and report upon ail proposais and make recommendations with regard to the actions 

needed to be taken to foster and establish in South Africa a climate in wnica ail individuals ana 

organisations can participate treeiy, without interference or intimidation. in ail political activity 

and. in particuiar. in the processes jeading up to the introduction of a new constitution. 

1.1.2 To idenury the key issues and probiems that need to be addressed. 

ees To identity areas of commonality and aspects where agreement already exists between participating 

delegations. 

ele Speciricaily, but without vitiating the generality of the above, to consider whether and how the 

Tollowing issues snouid be addressea: 

a) 

b) 

©) 

d) 

©) 

t) 

im) 

a 

oO) 

Pp) 

q) 

Assignment 2: 

t
y
 

pa
 

> 

the finajisation of matters rejating to the retease of poiitical prisoners and poiitical trials: 

the return of exiles ana their ramiiles; 

the amendment and/or repeai of any remaining laws militating against tree poiitical 

activity, 1nciuding the eliminauon or ail discrmmunatory legisiation: 

political intimiaation: 

the termination of the use of military and/or violent means or the threat thereor for 

promoung the oolectuves/ views of a poiitical party or organisation: 

political neutrality of, and fair access to, State-controiled/statutoriiy instituted media 

(particularily the SABC and SATV), inciuding those or the TBVC states: 

the successtul impiementation or the National Peace Accord: 

the prevention or vioience-reiated crime and matters giving rise thereto: 

the composition and role of the security forces in South Africa and the TBVC states: 

the funding of politicai parties: 

the fair access to pubic facilities and meeting venues: 

the advisability of statutory provisions guaranteeing equal opportunity for all parties to 

establish and maintain their own means of Mass communication: 

the need for an improvement in socio-economic condiuons: 

the fostering of a spirit of tolerance amongst political parties: 

the roie of intensive and continuous educative and informative campaigns in respect or 

political tolerance. the working of democracy ana the processes or Codesa: 

the advisability of fair and reasonable access for political parties to ail potential voters. 

wherever they may reside: 

any other matters wnich the working group may consider reievant to its briet. 

The role or the [International Community 

To investigate. consider and report upon ail proposais and make recommendations with regard to 

the roie that the international community ana/or organisations couid be asked to play in the formai
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or informal processes invoivea in the period leading up to the introduction o7 a new constucuuon 

tor South Arrica. 

2.1.2. To idenury the key issues and problems that need to be addressed. 

Pals To identiry areas of commonality and aspects where agreement already exists between participating 

delegations. 

Formation of Sub-Groups 

Atits first meeting on 6 February 1992 the Working Group resoived to establish 3 sub-groups to deal with 

its Terms or Reference under the toilowing headings: 

aie Sub-Group 1: "“Compieting the Reconciliation Process” 

(a,b,c and q) 

ae Sub-Group 2: "Continuing the Security and Socio-Economic Process’ 

(d.e.g,b.i.m.n.0 and q) 

as Sub-Group 3: “Creating a Climate and Opportunity ror tree Politicai Participation” 

(t.j,k,l.a.0 and q) 

[t was rurther resoived that priority be given to assignment |. and that assignment 2 be addressea on the 

basis that participating organisations may raise associated issues under assignment |. 

Therearter the WG met in the Sub-Groups , until its second pienary meeting held on 28 Apri 1992. The 

WG heid its last meeting on 5 May i992. 

During this period an elected Steering Committee of 9 members or the WG met on a regular basis to assess 

and guide the worx or the Sub-Groups. 

Administrative 

Dr The various organs or the WG | met as roilows: 

WiGelg ble nary ass 3 meeungs; 

WGSC : 10 meetiogs; 

Sub-Group ji : 8 meetings; 

Sub-Group 2 10 Meetings; 

Sub-Group 3 : 7 meetings; 

Task Group ; - meetungs: 

a2 The following submissions were received: 

B22. {oternai: 98 

Bees xXtennals 102 

Oral submissions:
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Spee) Dr John Hail. chairperson or the Nationa! Peace Committee or the NPA. 

Reve Dr Antome Gildenhuys cnairperson or the National Peace Secretariat of the NPA. 

Matters aiscussea. agreed on ana outstanding are deait with beiow according to the specific Terms 
of Reference. 

(a) The finalisation of matters reiating to political prisoners and political trials. 

al 

4.2 

oe 

ee
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The matter was extensiveiv discussed by Sub-Group i on 11 February 1992. 

The South Atrican Government reported on progress made on the reiease of political prisoners 
since the agreements reacnea between the South African Government and the ANC in the Groote 

Schuur and Pretoria Minutes. [t was reportea that bilaterai mechanisms involving the SA 

Government and the ANC were tn piace and that meetings were taking piace on an on-going basis. 

[t_was_agreed that the release of poiiticai prisoners is a priority in the completion or the 

reconciliaion process. 

It was agreed that. in view or the exusting bilateral agreements between the SA Government ana 

the ANC, the said partes shouid pursue their otlaterai talks reiating to political prisoners and the 

return of exiles and report to the SG on progress made. 

At subsequent meetings or the SG the SA Government and the ANC reported that discussions 

Detween them as envisaged in paragrapn 4.4 were continuing satisfactorily and that a report wiil 

in due course de made to WG1. To date no sucn report has been received by WG1. 

[twas further agreed that. with the excepuon or the reports on the bilateral meetings between the 

SA Government and the ANC, any rurther discussions on the issue or poiitical prisoners wiil be 

conditional on sudmissions being received on the current existence and detention of political 

prisoners. : 

(b) The return of exiles and their families 

This matter was oriefly discussea in SGI ana reterrea to oilaterai discussions between tne SA Government 

ana the ANC [rerer paragrapn 4.4 above). 

(c) The amendment and/or repeai of any remaining laws militating against free political activity, 

including the ejimination of all discriminatory {egisiation. 

6.1 Laws mulitating against free political activity. 

pele Approacao 

[t_was_ agreed that the approacn to the issue of laws miiitating against free political 

acuvity should be me following: 

6.1.1.1 Firstly, there neeas to be acceptance or the principie or free poutical activity. 

6.1.1.2 Seconaiy, there needs to be agreement on the definition or general prncipies 

underpinning/ guidelines for tree poiitical acuvity.
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6.1.4 
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6.1.1.3 Thirdly, attention must be ziven to specific pieces of legisiation. 

General principle 

Regarding 6.1.1.1 it was agreed that: 

6.1.2.1 aciimate ror tree poiiticai participation 1s an essential element of the transitional 

phase towaras and in a democratc South Africa: and 

One i
)
 

to
 

the process or democracy requires that all participants 10 the political 

process snould be free to participate peacefuily in that process without fear and 

on an equal fooung and on the basis of equality with other participants. 

6.1.2.3 The South African Government and the NP expressed their reservations on 

paragrapo 6.1.2.2 reserving their point of view uatl a full resoiution dealing 

with principies governing free political activity was debated. 

Detinition of/generai principies underpinning/guidelines for free political activity 

Oneal There was agreement on the necessity to formulate a demniuon of. or 

the principles underpinning, free poutucal activity. 

Ooll.3o2 Various oral and written submissions on the content of such 

detinitiom/principies were made and a motion tabied. 

Oo lt. lo
 

la
 No consensus has yet been reacned on a demnition of/generai 

principies underpinning free political activity. and the matter snouid 

be furtmer discussed. 

Specific measures 

Regarding 6.1.1.3 various orai and written submissions were received about legisiative 

Measures woico may offend against tree political activity. The suomissions deait with 

the tollowing oroad categories or legisiation: 

6.1.4.1 Emergency measures: 

One ) 

Secunty measures: 

6.1.4.3 Measures affecting the funding o! »cutical Parties and organisations: 

6.1.4.4 Measures affecting the freedom of assemoly and association: 

Galea) Measures atfecting the tree rlow of information and access to the 
media. 

Task group 

A_task group was appointed to inquire into the reform orf Emergency and Secunty 
legisiauon. The take group met several times and made appropnate recommenaations. 

Emergency Legisiation 

6.1.6.1 It was agreed that: 

Oneal A State or Emergency shouid oniy be deciared on



Ni 

GO hGo2 

BOP 

BOne 

BOM: 

Ball. 

6.1 

te
) 

aa 

4.3 

Security Legisiation 

[twas agreed that: 
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the advice of a multi-party iorerim 

_exXecutive/cabinevtoterim governmentcouncii. This 

would only take effect once such a body has been 

instituted: 

The prociamation of a State of Emergency or an 

unrest area and any regulations issued in terms 

thereor shouid be obiectiveiy justiciabie in a court 

of law on. inter alia. the following grounas: 

whether the factuai situation existing at the time justines the 

declaration or the State or Emergency or unrest area in terms 

of criteria laid down in the Public Safety Act. 1953: 

whether the exigencies or the situation justify the powers 

conferred by reguiations made in terms of the prociamation 

of the State or Emergency or unrest area: 

The provision in the Public Safety Act. 1953. that 

a State of Emergency can be declared 

retrospectively, soouid be repeaied. 

It is desirable to inciude in the Public Safety Act. 

SB 

Extended provisions tor Pariiamentary controi of a State or 

Emergency: 

A provision for certain non-derogabie rigats: 

Provisions for certain procedural controis over detention 

without trial. 

It 1s recommenged that the timing of the impiementation or the various agreea 

proposals be negotiated as a matter of urgency amongst the parties. 

Speciai measures are necessary to deal with the threat to the public peace and 

Order during the transitional period: 

In the light of 6.1.7.1, the Internai Security Act 1982, ana other relevant 

iegisiauon be scrutinised with a view to the supstitution of the said provisions 

so as to bring it in jine with the criteria mentioned in 6.1.7.1.. and removing 

the empnasis On natlonai security 

A task group, consistung of K Asmai (ANC), H J Bester (DP-Convener), H J 

Coetzee (SA Govt). J Esternuizen (Boputhatswana Govt), L V Ntsubane 

(Transke: Govt). E Samuets (Labour Party) MB Webb (Ciske: Govt) be 

appointed to undertake the task referred to in 6.1.7.2, taking cogmisance or
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relevant discussions ov and submissions to SGI. 

Procedure 

Regarding the procedure to be followea in the repeai and/or amendment of legisiative 

Measures mulitating against [ree poliucai activity, 1 Was agreed that the toilowing Cinee 

Opuons (not Necessary exnaustive Or mutually exciusive) snould be examined: 

6.1.8.1 separate pieces of legisiation amending/repealing Individual statutes and/or the 

use of a Generali Law Amenament Act; 

6.1.8.2 amendmenvrepeai of offending legisiation combined with the enactment or a 

\oterim statue dealing with freedom of association. assemoly and speecn against 

which any outstanding offending measures may be lested. 

6.1.8.3 the enactment or an Interim Bill of Rights against which offending iegisiation 

can be testea; 

Discriminatory Legisiation 

It was agreed that the roilowing categories of discriminatory iegisiation can be identined 

and that individual legisiative measures within each category snouid be dealt with in the 

Manner outiinea as being appropriate for tnat category: 

6.2.1.1 Discriminatory iegisiation which impedes the creation or a climate ror tree 

political activity. Such legisiation must be idenuned by WGI ana 

amended/repeaied as soon as possible. 

6.2.1.2 Discriminatory legisiation which emanates from the nature or the tricamerai 

consutuuon. This snouid be deait with at the time and in the manner decided 

on Dy negotiation On the pnasing out of the tmcamerai constituuon ana the own 

affairs dispensauan. 

6.2.1.3 Discriminatory legisiation wnich neea to be amended/repeaied to support ana 
enfance tne process of democratisation. These snouid be identified as soon as 
possibile and sultadDly amended/repeaied. 

6.2.1.4 Discriminatory legisiation waich needs to be removea in the interests of society. 
These snouid be deait with at the relevant stage of the democratisation process. 

6.2.1.5 Discriminatory legisiation woich wouid infringe upon an agreed Bill of Rights. 
These snouid be deait with through the proceaures that stana to be created io 
4 oew consutuuon wnico wiil inciude a justuciabdie Bill of Rights. 

The WG received proposais on discriminatory legisiation which falls in the above 
categories and which should be amenaed and/or repealed. The discussions on these 
proposal are incomplete and it was agreea that the task group constututea in terms or para 
6.1.7.3 above. or any other mecnanism set up oy Codesa. discuss the proposais 
regarding discriminatory legisiation wich talls within categones 6.2.1.1 and 6.2.1.3 
above with a view to making appropriate recommenaations such task group or appointed 
body snouid report to Codesa or any other appropnate executive body that may be set 
up by Codesa. 

(d) Political Intimidation



{t was agreed that: 

eel All poiitical disputes between parues ve resoived peaceruily. 

nee Political [Intimidation be defined as foilows: 

Any action or set of actions committed by any individual. organisation. political party, government 

represented at CODESA. us weil as tne seif-governing territories or any agency of suco 

government or self-governing territory, that 1s designea by the use or the threat or use or force 

or violence to disrupt or interrere with the legal rights of an individual, inter alia: 

a 

the rigot to freedom of expression or opimon: Dy 21 

Tee the rgot of freedom or association: 

7.2.3. the right of freedom or movement. 

tod {n parucular. the tollowing sail ve considered forms or political intimidation: 

ese to kill, injure, appiy vioience to, intimidate or threaten any other person or hisvher 

political beliefs, words. writings or actions: 

Geese to remove. dismgure. destroy, piagiarise or Otherwise misrepresent any symooi or other 

Material Of any oMer politicai party or orgamisation: 

eoes to interfere with, obstruct or threaten any other person or group travelling to or trom or 

intending tO attend. any gatnering for political purposes: 

Shs tO seek to compel, Dv force or threat of force, any person to join any party or 

organisation, attend any meeting, make any contribution, resigo from any post or office. 

hoveott any occasion or commercial activity or withhoid his or her !abour or fail to 

perform a lawrul obligation: or 

7.3.5 to obstruct or interfere with an official representative of any other poiitical party or 

orgamisation’s Message to contact or address any group OF peopte: 

Geko the possession. carrvinog or dispiaying of dangerous weapons or firearms Dy members or 

the zeneral public when attending any political gathering or meeting. 

(e) The termination of the use of military and/or violent means or the threat thereof to promote the 

objectives/views of a political party or organisation. 

This matter was not discussed separateiv, but dealt with within the broader context or the subject matter 

discussea in SG2. 

(f) Political neutrality of. and fair access to the State-controi-led/statutoriy instituted media 

(particulariy the SABC and SATV) inciuding those of the TBVC states 

9.1 Independent Body To Reguiate Telecommunications Sector: 

oiton Establishment 

  

It_was agreed that an indepenaent. neutrai body be established to reguiate the 

telecommunications sector, such body to be created in terms of an Act of Parliament.
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De lloct 

Functions 

[twas agreed that sucn an Independent Body would have as its principal functions: 

| t . 1ocluding the 
9.1.2.1 The reguiation of the utlisation of the electromagnetic spectrum. in gz 

iy ii : according to 
allocation of licences and the determination or licence conditions eB 

an agreed set of standards. 

9.1.2.2 The appointment of a suitable structure to monitor the proper exercise of 

licence conditions. 

Powers 

9.1.3.1 [twas agreed that the powers or the Post Master Generai in relation to 

telecommunications shall be transrerrea to the Independent Body. 

9.1.3.2 It was further agreed that the [ndependent Body wouid have the following 

powers: 

ORise2 =| To ensure tnat a wide range or telecommunication services, 

including regional and community oroadcasting program 

services, is avatiadie tnrougnout South Africa. 

OF E22 To ensure fair and effective competition in the provision of 

such and reiated services. 

ORES aes To ensure rair and equitable opportunity to opinion rormers 

to express Meir views freely. 

OR leseeat To ensure opumum affordable researcn and development 

with a view to improving the utilisation of the available 

electromagnetic spectrum and to introduce tecnnoiogies to 

improve signoai quality. 

OA B25 To ensure impartial controi of ail broadcasting by laving 

down norms and standards for more equitabDie and fair access 

tor all politcal parties to air time On Droadcasting services. 

Dalese=a0 To work out guidelines for the impartiality of news ana 

current affairs programmes on ail broadcasting services. 

OP ieskoe To take puntive measuers against broadcasters who violate 
provisions or the code of conduct, or to suspend or withdraw 
licences if licence conditions are not comptied with. 

QW Sova: To deai with compiaints by the public and political partes. 

Onlasean9 Such other powers as may be expedient. 

Name or [Indepenaent Body 

It was agreed that such Indepenatn Body should be called either SAITA {South African 
Indepenaent Telecommuncations Authonty (SAITA)} or SAICC {South African 
Independent Communications Commission (SAICC)} but there was no consensus on 
which of the two names 1s the most aesirabie.
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Consurution of Independent Body 

[twas agreed that: 

9.1.5.1 Members or the Indepenaent Body snail be South African Citizens of merit who 

act in the puolic interest. 

9.1.5.2 No board memoer snail be an office bearer or any politica: orvd.:sation or nave 

a vested interest in tne film ana broadcasting industries, or any otner contlicung 

interest. 

Appointment Procedures 

It was agreed that organs or civil society snail be invited. inter alia. by advertisement io 

the press. to nominate names to either CODESA or the interim structure, whichever 1s 

appropriate at the time. bearing 1n mind the urgency of the matter. for purposes of 

preparing a short list of names trom wnicn the board of the Independent Body can be 

appointed. 

Accountability and Finance 

9.1.7.1 twas agreed that the Independent Body shall be accountable to the executive 

of the intermm constitutional aumority, provided that once a representative 

Parliament comes into being sucn a body shail be accountable to Parliament or 

One Of its standing committees: further provided that the indepenaence or such 

a body shail not be impinged upon in any way whatsoever. 

9.1.7.2 The extent or the Indepenaent Body's accountability shall be dependent upon 

the metnod of financing sucno a body. In this regard various metoas are 

possidie and shouid be considerea. 

Licensing procedures, conditions and standards 

It_was agreed that the avove matters shouid devoive upon the [ndepenaent Body. 

SABC 

[t_was agreed that, since WGI had reached consensus that an Independent Body to 

reguiate the telecommunications sector be created at the earliest opportunity: 

9.1.9.1 The Steering Committee of WGI wiil initiate discussions with the chairperson 

of the Board or the SABC. and sucn representatives as be may determine. on 

the possibile eariy reconstituuon or the Boara or the SABC, the appropnate 

Mimistry to be inciuded in sucn discussions: 

9.1.9.2 The first sucn meeting to take piace before Codesa I: 

9.1.9.3. The mecnamism ror monitoring the perrormance of the SABC be considered to 

at the same discussions. 

Compiaints/Disputes and Monitonng
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it_ was agreed that the Indepenaent Body snail. with Parliamentary sanction Dy way of 

‘egisiation, set up structures aS May 0e necessary, imter-alla for: 

Plea Oe adjudicating disputes: 

SM hz monitoring the efficiency of the licensee and to ascertain whether 

licensees comply with their licensee conaitions: 

Omen Oe) investigating complaints and for giving effect to remedial actions 

9.1.11 Code of Conduct 

Fale ela It was agreed that the Independent Body shail lay down the standards 

to be complied with by licensea broadcasters (such standards could be 

included in a Code). 

ones Individual Broadcasters snail comptie a Code or Conduct to wnich 

they wiil have to comply and whicno could be made a conaiuon or their 

licenses. 

9.1.12 The rollowing issues were raised but discussions nave not been compieted: 

Sialesees| affirmative acuon 

Sale ee cross-Ownership restrictions 

Printea Media 

The SA Government agreed to repeai Section 4 (a) and (b) of the Registration or Newspapers 

Amenament Act or 1982 which relate to Ministerial powers to cancei the registration or a 

newspaper. The repeai of these secuons will be deait witn in a Generai Law Amenament Bill. 

Successful impiementation of the National Peace Accord 

SG2 received severai submissions on the impiementation of the NPA. I[n addition. Dr Antonie 

Gildennuys. chairperson of the Nationai Peace Secretariat, ang Mr John Hall. chairperson ot the 

NPC, were invited to hoid discussions with SG2 on the implementation or the NPA. I[n oraer to 

strengtnen tne NPA, the following matters were agreed to: 

General 

[twas agreea that: 

10.1.1 [n so tar as the promouon or peace 1s concerned. the leadersnip or organisations 1s urged 
urgently to come togetmer at peace railies and meetings and to be seen oy ail to be jointly 
and coilectiveiy working towards peace and stability 1n our country. These peace railies 
and meetings shouid be neid under the auspices or the NPS ana should augment the 
efforts of reiigious leaders in this regard. 

10.1.2 The successrul impiementation of the NPA is fundamentai to the creation of a climate for 
tree political activity, peace and stability in our country. In this regard, it is strongly 
recommenced to the signatones ot the NPA to take active steps to ensure that they 
appoint semor office dearer(s) whose specinc responsibility it will be to manage the 
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10.4 
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orgamisation/party's duties in regard to the NPA. [tis further recommended that. where 

possibie, suco persons be relieved of ail other organisational party onligations to facilitate 

the above. 

RDRC's and LDRC’s (Clause 7.4 of the NPA) 

It_was agreed that: 
  

HORE 

tOme2 

A full time Chairpersomofticer/empioveeys be appointed by consensus by each RDRC 

on the understanding that at least one sucn runcuonary wiil be appointed and that the said 

runctionary will be remunerated tor hisvyher services by the NPA: 

Delegates to RDRC’s and LDRC’s who sutter nnanciaily as a resuit of their participation 

in NPA activities be rermbursed: 

Organisations participating 1n the NPA activities be requested not to vary the appointment 

ot delegates to RDRC’s and LDRC’s as this seriously inhibits the progress of the work 

ot the NPA: 

Permanent offices with appropriate statf and equipment be established in each area 

provided for in clause 3.7.5 of the NPA: 

The NPS should seek to facilitate tne participation or delegates on NPA structures. 

having special regard tor the normal work commitments or delegates: 

The reference to “Business representatives’ in clause 7.4.4.3 of the NPA be interpreted 

to include representatives from professionai organisations. 

Justices of the Peace (Clause 7.5 of the NPA) 

[t was agreed that: 

HORS In view or the current preparation or jegisiation to impiement ciause 7.5 of the NPA, it 

be recommenaed that the legisiation be put Defore pariiament during its current session. 

All signatories to the NPA be urged to ensure that the process of consuitation required 

by clause 7.5.1 or the NPA to preceae the appointment or Justices or the Peace. proceea 

expeditiousiy 10 anticipation of legisiauon being passed to provide for matters pertaining 

to the appointment. powers, etc of the Justices or the Peace. 

Police Reporting Officers (clause 3.2.4 of the NPA) 

It_was agreed that: 

10.4.1 

10.4.2 

All poiice reporting orncers aiready nominated be appointed to their positions rorthwith. 

In the appointment of members of the speciai investigation unit appointed in terms or 

clause 3.2.4.1 of the NPA. sensitvity regarding me acceptapiiity ana creaibility or 

members or the SAP be taken into account.
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OBS) The inciusion or representatives of trinai authorities in the RDRC’s (clause 7.4.4.4 of the NPA) 

[twas agreed that: 

(0.5.1 The NPC makes special efforts to inciude representatives of relevant locai and tribal 

authorities into all RDRC and LDRC structures. 

10.5.2 Special efforts be made to create an awareness or the NPA amongst tribal and local 

authorities. 

10.6 Measures to tacilitate socio-economic reconstruction and deveiopment (Clause 5.7 of the NPA) 

[twas agreed that: 

(0.6.1 It should be recommended to the NPA and the RDRCs that they appoint sub-committees 

On socio-economic reconstruction and development as a matter of urgency: 

10.6.2 Members of such sub-committees appointed 1.t.0. clause 5.7 of the NPA shouid not only 

consist of memoers of the reievant RDRC. but shouid pmmaniy consist of peopie with 

Knowledge ana expertise in the relevant reids. 

3
 

—
 The Police Board (Clause 3.3 ot the NPA) 

(0.7.1 [twas agreed that the Police Board. in addition to their other functions and duties: 

Ope len should advise on ways in which the procedures or the special units 

appointed in terms of 3.2.4.1 cam be given public credibility; 

NO. otbacs should advise on ways in which the credibility or the police in the 

community could be improved: 

10.7.2 [t was rurther agreed that the reports bv the special poiice investigative units appointed 
s 

1.t.0. clause 3.2.2.6 which are made avaliable to tne NPC. de distrinutea to the relevant 

RDRC’s ana LDRC’s as a matter of stanusra 2rocedure. 

10.8 Relations between the community and the oeics 

10.8.1 [twas agreed that in many areas improvement or the reiationsoip between the community 

and the police can contribute towaras the resoiution of conflict and tnat ail factors that 

create alienation between te police and communities be addressed urgentiy by means or. 

inter alia: 

ORSra len Facilitating police/community liaison. inciuding workshops 

between reievant parties: 

KO RSet em Ensuring strict adherence by ail parties to the provisions ot 

the NPA. 

10.8.2 [t was recommended to the NPC that they take active steps to achieve greater support 

tor the police and co-operation by communuues in effective policing.
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Recommenaations pv RDRC’s to the police 

In relation to the SAP, the Venda Police Force. the Kangwane Police Force. the Gazankulu Police 

Force. the Kwandebele Police Force and the Lebowa Police Force. it was agreed that the RDRCs 

could make recommendations to the relevant police autmorities as to: 

KOS Fal 

LOQ.2 

10.9.3 

The selection of top police officers ror townsnip stations: 

The appointment of officers commanding ana memoers ot special police investigation 

units established in terms of clause 3.2.2.6.; 

Where circumstances permit. determining the nature of police action in contlict areas. 

i.e. the nature of security force action, the duration or their action. the SAP ang SADF 

mix in these actions, the timeous negotiations between te security forces and community 

leaders to defuse hostility, etc. 

Self protection units/neighbourhood watch groups (clause 3.7 of the NPA) 

[t_was agreed that: 

N@. LO), It 

OO. 

It be recommended to the NPC that RDRC/LDRC’s take urgent steps to encourage the 

formation of nonpartisan community based seif protection groups/neignbournood watcn 

groups. as provided for in clause 3.7 of the NPA, in order to promote peace ana the 

effective combatting or crime. These seif protection units/neighnbournood watch groups 

shouid work in close cooperation with the relevant police autmorities. as provided for in 

clause 3.7.5. of the NPA. 

  

It be recommended to the RDRC’s/LDRC’s to take steps to monitor the activities of such 

formations and to encourage cooperation between sucn formations and the relevant police 

authorities. 

In reiation to points 10.7 to 10.9 the meeting encourages ail other police forces to adopt a simular approacn. 

Dangerous weapons and the possession of illegal tire-arms 

It was agreed that: 

10.12.1 Stronger sentences and other measures be imposed for the possession or illegal firearms and the 

possession. carrying and displaying of dangerous weapons or other Nrearms in contravention of 

10.1 "yy 

the reguiations issued as provided for in 3.6.4 of the NPA. 

The police increase their searches for tilegai Nrearms and other dangerous weapons. 

10.12.3. A record be kept of the political affiliation (if anv) of persons arrested for the 

possession of iilegai fre-arms or dangerous weapons. 

10.12.4. The above be undertaken in the context of impartial policing. 

Monitomng Commissions 

It was agreed that: 

10.13.1 Regionai monitoring commissions be created in each RDRC region.
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\ arties and organisations 
{0.13.2 These momtoring commissions be consututed from amonest the p eae : Bae 

representea on these RDRC’s ana/or arawn trom independent, focal mo Z ag 

persons. 

: cessary (raining and 10.13.3. Persons serving on these momtoring commissions be given [ae Ue ; 8 
: ‘ tial and objective 

certification to enaple them to efficiently perform tneir functions In an impartial an ) 

manner. 

(0.13.4 The assistance of professional dispute resoiution agencies de used iD the traiming and 

development or such local/regional monitoring commissions. 

10.13.5 The runctions of these regional monitoring commissions be: 

LORS 5m! to monitor the compiiance by the NPA signatories to the code of conduct as 

provided tor in the Accord: 

35), to monitor the behaviour of parues and organisations at grassroots level io 

relation to violence: 

LOnIBESrS tO monitor the compliance of partes and %rganisations to the NPA after it has 
been brougnt to their attention tnat they nave deen in vioiation of the Accord. 

{0.13.6 Politicai parties and members or RDRC’s shouid retrain trom making inflammatory remarks in 

relation to the causes of vioience, and shouid desist trom apportioning blame basea on 

unsubstantiated evidence while matters are under review or investigation by the Commission. 

Budget and infrastructure proniems 

[t_was agreed that: 

(0.14.1 Codesa cails on the international community to provide financial and other assistance to facilitate 

the successrul implementation or the NPA. 

{0.14.2 It be recommenaed to the Nationai Peace Secretariat that it prepares and submits a budget to 

ZOvernment Outlining the funding requirements or the peace process. as provided for in clause 

6.12.5 or the NPA. 

(0.14.3 It be rurther recommenaed to the Nationai Peace Secretariat to take active steps to soiicit 

assistance trom jocal sources 10 order to obtain runding ror the NPA. These steps inciude the 

holding of peace musicai concerts, peace sports events, and other sucn activities: as weil as 

approacnes to the business sector in this regard. 

Commission ot Enquiry Regarding the Prevention of Public Violence and [ntimidation 

[twas agreed to recommend to the NPS and NPC: 

10.15.1 to take active steps to 1mpiement and monitor the impiementation or the recommendations of the 
Commission. 

10.15.2 to distribute timeousiy the relevant recommenaatuions or the Commission to the reievant 
RDRC/LDRC ana the political parties in order to ensure that these recommenaations are 
\mpiemented in accoraance with the Code or Conduct for political parties as set out in the NPA. 

Legai Enrorceability 

It_was_agreea that it be recommended to the NPC to take active and urgent steps to ensure the legaj
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enforceaniiity of the Code or Conduct tor Political Parties as provided for in ciause 9.6 of the NPA. 

Transgressions of the NPA by noiitical parties 

It was agreed that: 

(0.17.1 The NPC take active steps to ensure that transgressing political par’ <s. on presentation of the 

Commission's findings to them, respond in writing to the NPC, as provided for in the NPA. 

\0.17.2 The tindings or the Commission be made pubiic in order to bring such parties to account for their 
transgression of the NPA. 

Qutstanaing matters tor discussion: 

[t was agreed that the rollowing matters relating to the 1mpiementation of the NPA shouid still be discussed: 

10.18.1 Co-ordination between 3 leveis of NPA. 

10.18.2 Education Programmes Publicity. 

{0.18.3 Liaison between NPC and organisations and NPC and Codesa. 

(h) The prevention of violence-reiated crime and matters giving rise thereto: 

lee It was agreed that: 

il.1.1 Government security torces should bring those responsible ror the smuggiing of AK47s 

and other tllegal weapons into the country from the neignbouring states to book as a 

Matter of urgency. 

11.1.2 Political parties snouid adhere to the guidelines as set out in the Nationai Peace Accord 

10 SO far aS Mass acuon 1s concerned. 

11.1.3. Socio-economic conaitions shouid be improved to curb the hign crime rate. 

to
 

Consensus could not he reacned on the toilowing: 

11.2.1 The use or the death penaity as a deterrent to criminai activity. 

11.2.2 A call by Codesa ror the iifting of sanctions as a means of improving socio-economic 

conditions. 

(1) The Composition and role of the security forces in South Africa and the TBVC states 

[twas agreed that: 

to
 

—
 All parucipants at Codesa commit themseives to the peacerul settlement of political disputes. 

2 Nationai security in South Africa snould be sougnt pmmaniy througn efforts to meet the social. 

political and economic neeas or the peopie.



3 The security torces in South Arrica snail: 

12.3.1 be bound by the principie of consututional supremacy, 

{2.3.2 be poiiticaily non-partisan: 

12.3.3. be committed to resoiving conflict primarily (hrougo non-violent Means. 

12.3.4. respect human rights. non-racialism and democracy; 

12.3.5 strive to be representative of South African society as a whole. 

12.4 For the purpose of addressing our terms of reference, the WG is sausnied that ail the Security 

Forces should be piaced under the controi of interim/transitional governmental structures. In this 

regard. this WG takes notice of the proposais tabied in WG3 to set up preparatory councus 

including one or more specifically intended to deai with the Security Forces. The WG supports 

the said abovementioned principie and agrees that the abovementioned principle detalls of suco 

councils be worked out by WG3. _ 

as Mechanisms snouid be implemented to ensure the public accountaoility or the security forces. 

a6 Codes or Conduct for the security rorces snould be agreed to and impiementea. 

er A programme of orientation. designed with a view to improving security force-community 

relations, specifically with regard to the respect for human rignts, non-racialism and democracy, 

shouid be impiementea. 

+5) : : 
1258 The rollowing matters are outstanding: 
  

{2.8.1 The composition or the security rorces 

} (2 .8.2 Operations or the Security Forces that may iimit free political actuvity 

(i) Funding of Political Parties 

It was agreed that the provisions or the Prohioition of Foreign Funding or Political Parties Act. 31 of 1968. 

with regard to the receipt of foreign runds by political parties be suspended until a date 6 (six) months trom 

the date or the generai election in terms of the the provisions of a negouated new constituuon tor South 

Africa. 

(k) The fair access to public facilities and meeting venues 

It was agreed that poiitical parities and organisations snouid have fair access to public factiities and venues 
without discrimination. Regional interpretations of term ‘public facilities’ were acknowledged. 

(1) The advisability of statutory provisions guaranteeing equai opportunity for ail parties to establish 
and maintain their own means of mass communication 

The SG received various submissions on this matter. but was unabie to discuss it due to a lack or time 

(m) The need for an improvement in socio-econom«x conditions



I) 

There was agreement on the need tor an improvement in socio-economic conaitions as an essential part of 
the reconstruction or societies. However. due to a lack of time. the matter was not further discussea. 

(n) The fostering of a spirit of tolerance among political parties 

The SG received various submissions on this issue. [t was agreed that a spirit of tolerance needs to be 
fostered amongst poiiticai parties. However, ther was no consensus on any further recommenaations. 

(0) The role of intensive and continuous educative and informative campaigns in respect of political 
tolerance. the working of democracy, and the processes of Codesa 

Various submissions dealing with the above matter were received. however. due to a lack of time. the SG 
was unable to discuss the matter. 

(p) The advisability of fair and reasonable access for political parties to ail potential voters wherever 
they may reside. 

It was agreed that all political parties and Orgamisations snouid have the rignt to have reasonable treedom 
Of access to their members. supporters ana other persons in rurai and urban areas. wnerever they may be 
housed, on public or private property. ; 

(q) Other Matters which the WG may consider reievant to its brief 

The WG agreed to discuss the issue of Mozambican refugees in the South Africa. [t was agreed that a joint 
task force or the SA government. and other invoived Darties and governments be formed to address the 
prodiem or Mozambican rerugees. internal refugees and other dispiacea persons 

Assignment LI: The Role of the Internationai Community 

Vi ii 
ele It was agreed that a neutral independent international body be invited to odserve the process or 

elections and that a task group be set up to determine: 

21.1.1 the terms or invitation: 

to
 

the scope of responsioility; 

21.1.3 funding ana ail other detauis concerning such an undertaking. 

She The WG weicomed the inuative or the international community concerning the developments in 
South Africa. In this regard they considered it beiprul that memoers or the international 
community acquaint themseives with the circumstance surrounding the vicieace in our country 
througn fact finding missions with a view to maxing independent, odiective assessments orf the 
tacts and realities surrounding the vioience. 

at3 The WG recommended that in addition to any other such missions referred to in 21.2. Codesa 
snouid invite an indepenaent international mission. 

21.4 Several other proposais were made concerming the possibie role or the internauonal community, 
Dut lack of time preciuded any rurther discussion on them.
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The way forward 

  

lin 
The WG has insurticient me to discuss and agree on the future handling of matters tal 

of assizoments and terms of reference. However. 

g within the ambit 

the following proposals are put torwara for considerauon 

by Codesa: 
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Various agreements reached require implementation DY legislation. [t was proposed that. in vie 

of the past invoivement in the participants with the relevant matters, and the exisung expertise. 

the SC of WGI be mandated to receive and consider drart legisiation and make appropriate 

recommendations to the relevant authoriues. They snouid report to Codesa On progress made. 

Since the SC of WGI has already commenced discussions w'th the chairman and representatives 

of the board of the SABC in terms or 9.1.9, it 1s proposed that they continue sucao discussions and 

report to Codesa on progress made. 

Regarding the continuing bilateral discussions between the SA government ana the ANC on the 

release of politcal prisoners and the return of exiies and their families (4.4 and 5 above) it 1s 

proposea that the concerned parties report to the SC of WGI on progress made and agreements 

reacned. 

It is proposea that a task group with memobersnip has set out in be set up to discuss and 

make recommendaations on: 

22.4.1 The impiementation of agreed amendments to the public sarety act 1953. ( he 

22.4.2 The substitution of current security legisiation as referred to in ..... above. 

22.4.3 Proposais regarding amendments/appeai or discriminatory legisiation as set out in 

above. 

The task group referred to in 22.4 above must report to SC ot WGI. 

It is proposed that Codesa decides on appropriate MecnanisMs (Oo implement Me decisions recorded 

in 21 above (the roie of the international commuaity). 

It is proposea that a suitable mecnanism. which couid be WG], its SC. or mecnanism ts stana 

to be createa. be manaated to deal with outstanding matters referred to in paragrapns 6.1.3.3. 

Go Mosd, NOMS, Wot, to NOs Li ator NS elon. 

Recommenaations by the SC ot WGI shouid be approved by WGI in pienary or any other body 

set up by Codesa.
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REPORT OF WORKING GROUP 3 TO CODESA 2 

ASSIGNMENT 

i. Whe assignment Given to the ‘Working Group was to consider 

the issue of interim government/transitional 

arrangements/transitional authority. 

TERMS OF REFERENCE 

a We anvesergazte, Canvass “all "possibilities'« and ~ their 

dppilteacion and"= report® upon “all proposals and . make 

recommendations with regard to the manner in which the 

country may be governed and managed until the introduction 

Oma Mew, COnsita tutrZon. 

3. To identify the key issues, processes and problems that need 

to be addressed. 

4. To identify areas of commonality and aspects where agreement 

already exists between participating delegations. 

| @ 
COMENTION FOR V DEMGCRATIC SOL TH AERC A 

@ 
PO Bow JOT. Tsando. TOQQ) Sonth Uriea. 

Telephone cobb) I97-EE9S 99. bax cubby 7-220
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MODUS OPERANDI OF WORKING GROUP 

5. ~the Working Group conducted its fod aCceoiecliline, t© iene 

following agenda: 

5.1 Method of bringing into being of Interim Arrangements 

5.2 Purposes, Objectives and Time Frames of Interim 

Arrangements with respect to the period leading up to an 

election 

5.3 The Executive with respect to the period leading up to 

an election 

5.38) Sisal Cvetirae 

Soe Functions 

5.4 The Legislature with respect*to the period leading up to 

an election : 

ol Structure 

B42 Functions 

555) IXORWELC)a CHE foocaSeints INSV\ COMEiclicWicsOin Walid wSasioe@eke eo ilove 

period leading up t. Tal 

SO LOS TeloOn= Om iene! : = ee Se GOVE and Gi Sitaleesm awa 

respect to the period leading up tO am: election 

5.7 Role of the International Community with respect to the 

period leading up to an election 

6. The Working Group invited all participating organisations to 

submit proposals regarding the Working Group’s brief. All 

such proposals were duly considered by the Working Group 

during its deliberations.
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7 Submissions Leceived from ovwtside*® parties. relating tothe 

Terms of Reference of the Working Group were also duly 

considered. 

a To take forward its exploratory discussion the Working Group 

appointed a Technical Committee, charged with addressing 

both details of consensus areas emerging and other areas 

Meeding Giscussion. - The reports of the Technical Committee 

formed the basis of the agreements ultimately reached in the 

Working Group. 

INTRODUCTION TO AGREEMENTS REACHED ” 

GO] As will appear from “che ‘agreements; set...out. below, .the 

Working Group was of the opinion hialeesenes stransa clon, eo 

Gemecracy involves two preliminary stages. The first stage 

i one during which preparations will be made for the 

Rolding Gr tree and tair ellections: for an,elected parliament 

under am Interim constitution with the power to, draft in 

terms of agreed procedures a new constitution and to act as 

an interim legislature. This ge covers the whole of the 

beriod up to and including: thes holding of the elections, 

The second stage covers the period Grom: the holding .of .the 

elections to the adoption of a new democratic constitution 

and the installation of a new government in accordance with 

Chen pLEOvsTons Of Such Con'sit1 CuUcl On
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During: the first-stage. theres1s. <4 invexexcl ieee fl pbUlicatjoeucresy 

transitional executive structure to function in conjunction 

with existing legislative and executive structures, subject 

te, athe possible consolidation of the tricameral parliament 

and the general/own affairs departments. The purpose of the 

transitional executive structure will be to prepare for and 

to facilitate the-transicion:toca-democratic.constitution to 

which Codesa is committed, UGG lor sD clita tendo) We lecturay, the 

achievement of “a lével) playang..field-. and. a ,climate 

favourable to free political participation and the holding 

of free and fair elections. 

Legislation, including an amended or transitional: 

constitution, is necessary to make provision for appropriate 

structures of government which will meet the needs of both 

stages. 

The following agreements were reached in regard to the first 

See Oi ideas iaeevorsylicsloil. These agreements and their 

implementation are dependent upon agreement being reached by 

Codésa, in respect of.“the Second, istage .of.. the. transition, 

including an interim cCOnstitucion, and general 
5 

constitutional principles.
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BASIC POINTS OF DEPARTURE 

ee 

14. 

ND 

Theme isa need tor a Level playing cele anc @ Gllimatce 

favourable to free and fair elections and free political 

participation. From this flows the requirement for statutory 

structures to prepare for the institution of the elected 

parliament under an interim constitution, and for these 

structures to focus on meeting these needs. In this regard 

particular areas of concern should be identified and there 

should beccouncils for. the.identified areas. Thereafter the 

taskee Of eacm council “should be described as well as the 

Cxecutive powers that it would require in regard to such 

tasks. Tt. wouldealse.be possible for the councils to propose 

legislation. Since the councils must always act within the 
3 

law, enabling legislation will be required. 

ies possible that action may take place or legislation be 

considered outside the councils’ defined areas of concern, 

which may have a negative impact on such areas. Councils 

should be able to identify Deese and within their powers 

Pequineethat «such. actions “should not take place or 

legislation not be proceeded with. 

There should be an overarching council. One of its tasks 

will be to familiarise itself with events and developments 

on the broader political scene in government and elsewhere. 

It will be able to intervene within its terms of reference 

See
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if something is happening elsewhere that may negatively 

affect the levelling of the political playing field or the 

ensuring of a climate “favourable” co free political 

participation. 

The terms of reference of the overarching body should be the 

facilitation of the transition to democracy “including: the 

levelling of the playing field and the ensuring of a climate 

for free political participation and for the conducting jot 

free and fair elections, while the individual councils 

should have the same terms bf reference but in specific 

fields... The powers, duties and functions vested in the 

transitional executive structure must be exercised in a 

manner that does not prejudge constitutional options. 

TRANSITIONAL EXECUTIVE STRUCTURE 

Cras verOnal executive stiacenes will be constituted by 

legislation agreed to by Codesa.., LO will have+a multi se ey 

character and will be vested with effective executive powers 

SULrTeCLent “tS fulfil its terms of reference. The structure 

will include an overarching council, herein referred to as 

the TEC (Transitional Executive Council). 

The TEC will have sub-councils which will be given specific 

responsibilities in relation to areas of particular concern 

during stage one of the transition.
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POWERS OF THE TEC 

19. 

AO Ks 

Zi. 

293% 

24. 

The TEC will be vested by legislation agreed to by Codesa 

with powers necessary to enable “te GO. carry Gut. iits 

BUNCE LONS 

The TEC will have access to all information (including 

records of governments andiothers pantdicipants. in, the,.TEC) 

which may be required by Mievton the pumpose,Of exercising 

LIES jewIiNCreslOMs - 

The sub-councils will report to the TEC and their decisions 

will be subject to confirmation/amendment by the TEC. 

The TEC will be able to delegate powers to the sub-councils. 

MreneRac cwalle be abile ysto initiate @e4 Pabelcipate in 

neqetiaerons in retdiction to issues which arise outside the 

defined areas of responsibilities of its SUP-—COUMELISG, Wie sic 

is of the opinion that such issues could have an impact on 

the levelling of the playing fields om the cueation and 

maintenance of a climate in which free and fair elections 

can be conducted. 

The TEC will be kept informed of and will be able to ask. for 

and be entitled to receive information in regard to proposed 

legislation including bills, proclamations and regulations, 

and of executive actions and contemplated executive actions
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of all participating governments/administrations that may 

Mmpact on the Levelling of the political, playing, fieid and 

on: Eree political participation: 

The TEC will be kept informed of and will be able to ask for 

and be entitled to receive information in regard to actions 

and contemplated actions on the part of participating 

political” parties/organisationss *thate«may.. impact. on the 

levelling- of the *polati cal: playing fbeld.and.. on. free 

POLitical partierpationm. 

Lt, when’ considering 2a *proposedis:bill,.. proclamation, 

regulatiom or action, the TEC fale reason to believe \ONENE ILie 

will have an adverse impact upon the maintenance of a 

climate for free political gar etidiodedon and in which free 

and fair eleetions can be conducted, or will disturb 

attempts to level the political playing field, it may in 

PUESULE ~Of “1s “objectives; takaingd> inte. -<account. ats 

necessity, require the government, administration -- Sarty 

not to proceed with it. 

If the government, administration or party concerned is of 

the opinion that the necessity of the bill, proclamation, 

regulation or action in its area of application outweighs 

its adverse impact referred to in Paragraph 26, the matter 

may be referred to the independent election commission.
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In the defined areas of responsibility Or SubD—COuUNnCHEES! Of 

the: TEC) ministerial powers and discretions in so far as 

theyecseeet ‘che Leveling of the jolewyaliqe; ses@ilels, elo 

creation of a climate conducive to free and fair elections 

Ge free polvcical Participation -Widioo bei exercised in 

Gonsultattoen with the TEC, or a sub-council to which this 

function is delegated by the TEC. Any disagreement arising 

GUE Of  eieeprevrslens Of this paragraph may be) referred, by. 

any Darticupane im the “THE Go “the? oIndependent Election 

Commission. 

The deemsions of Ene THC made within its terms of reference 

and its powers as set out above will be binding on and will 

be implemented by aut participants including 

governments/administrations. 

INDEPENDENT COMMISSIONS 

a0. Independent Election Commission | 

30). 1 There shall be an Independent Election Commission to 

be given the responsibility for the holding of free 

and fair ‘elections. Hie: 2 Commission will be 

independent of the TEC and will consist of respected 

and suitably qualified persons drawn from a broad 

cross-section of the detacenet, wove)  Wyalital — leyS 

appointed by the State President on the 

recommendation of Codesa.
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8072 The composition, powers (which shall include the 

power to resolve disputes as contemplated in 

paragraphs 27, 28 and 33 hereof) and functions of 

the Commission shall be enacted in legislation to be 

agreed to by Codesa. 

31. Independent Media Commission: Wacee ‘Kalil also le a 

Commission/Authority concerned with the media which will be 

instituted in accordance with recommendations made by 

WOLKing Group 1. The Composition, powers and functions. of 

the Commission will be enacted in legislation to be agreed 

to by Codesa. 

SUB-—COUNCILS AND THEIR AREAS OF RESPONSIBILITY 

32. Provision will be made in the empowering legislation to be 

approved by Codesa for the oe of the following sub- 

councils. In this section ‘regional governments’ will be 

COnsigerea tO include prov “Siete i. i Strations, .self— 

governing and TBVC states wnich cuve elects: J cooperate 

and work within the transitional executive s-ructure. 

Sica Regional and Local Government 

This sub-council will acquaint itself with developments 

in regional and local government; it will identify and 

take action in respect of aspects of regional and local 

government that may impact on the levelling of the
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political playing Pucwds andmont a claimaces conducive) co 

free political participation; and it will facilitate the 

process towards a democratic dispensation at regional 

and local levels. 

32.2 Finance 

This sub-council will acquaint itself with developments 

in government finance on all governmental levels 

(ineluding all “existing governmental. authorities, be 

they on the central," regionalieor> local government 

level), tO identity and’ take actions in respect..of 

aspects in that field that may impact on the levelling 

Ge ene pelteteal! playing field and on free. political 

Participation, and to facilitate this process towards a 

democratic dispensation addressing the Ke eCl Enos 

governmental financing including intergovernmental 

finaneing. In’ particular, one of: the: prime. purposes of 

fis sub-counca “shall! be toilmenzter. and/or, frustrate 

any attempt by any governmental body to favour one or 

Otner political party er organisation. 

Bes Law_and Order, Stability and Security 

This sub-council will acquaint itself with developments 

in law end order; stability* and=security, at..all levels 

Of government “(central ,»>megienal, :.or,.,local)... and 

concerning all other participants in the TEC; it will
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take steps to identify and to promote all developments 

in this field which in its opinion may impact favourably 

upon the levelling of the playing fields and free 

joxelhat jesi@eul participation oad the creation as far. as 

possible of a climate of peace and stability; Leo wail 

take steps to identify and to prevent within its powers 

all developments in this field which in its opinion will 

impact adversely upon peace and stability, the levelling 

of the playing fields, free political participation 

or the> transition sto democracy... The functions of this 

sub-council will depend upon decisions taken in Working 

GisOUlp ea 

Be 4: Defence 

This *sub—couneil will acquaint itself with developments 

concerning defence and military formations at all levels 

of government (central, regional or local) and including 

dri other ‘participantsri n the TEC;.tt will take steps to 

identify and promote all developments in this field 

which in. ifs opinion may: impact;~favourably. upon the 

Veveliing of the playing fields and free political 

participation, and the creation as far as possible of a 

climate of peace and stability; it will take steps to 

Tdenitithye = tande tOM spEeVieNnitas awasehin oe powers” all 

developments in this field \which itits opinion will 

impact adversely upon peace and stability, the levelling 

of the playing fields, free*political participation or
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the transition to democracy. The functions of this sub- 

council will also depend upon decisions taken in Working 

Gieowys Uc 

eo Foreign Affairs 

Due to the unique character of this sub-council there is 

a need for broader discussion concerning it. 

ByZeo Elections 

There may be a need for an election sub-council to 

provide services and information to the :Independent 

Election Commission. The TEC will decide whether or not 

there is a need for such a sub-council. The appointment 

of such a sub-council will not interfere in any way with 

the independence or powers of the Independent Election 

Commission. 

in the event. -of any: disputesanising, as .to whether .any 

specific matter or sphere of action falls within the ambit 

of any of the above objectives, definitions and/or concepts, 

such dispute may be referred by any participant in the TEC 

er sub-councit!;.4‘as’°the . case may be, to the Independent 

Election Commission.
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POWERS OF SUB-—COUNCILS 

34. The legislation agreed to by Codesa will make provision for 

a5. 

the sub-councils to be given all powers necessary to enable 

them to carry out the_r tasks effectively within their terms 

of reference. 

Such legislation will include a provision empowering sub- 

councils to have access i ici Berar Ncli tesla) lee Cole PAU GleIen Gy 

records of governments/administrations and other 

Dabercapants ine them WHC) aawhach =Gheyaamay —Gequilge) fom  ehe 

purpose of carrying out their tasks within their terms of 

reference. 

COMPOSITION OF THE TEC AND SUB-—COUNCILS 

a6. Mas Woe wall joG ayy  "~a 7 Wie Steamca Bceagiclone Oa wre 

recommendation of ig WwailtliL GCOmMSistc OF aie leasic Oae 

member from = : 2 governments/administrations who 

commit themseives to comply with and implement the decisions 

of the TEC and at least one member from each of the 

political organisations participating in Codesa, provided 

that such organisations also commit themselves to comply 

with and implement the decisions of the TEC. Should parties 

net «presently: in. Codesa° wish to participate in the 

transitional executive structure, the TEC will have the 
é@ 

power to recommend at its discretion that the TEC be
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enlarged to accommodate them, provided “thatsithey commit 

themselves to comply with and implement the decisions of the 

TEC, and in that event, the State President will make the 

necessary appointment. The : removal and replacement of 

members of the TEC, and the tempO@rary appointment of a 

person as a substitute for a member who is absent or unable 

—> perform his or her Guetes, “willbe made (by; Che ~state 

President on the recommendation oie idae Wale. 

® sub-council! will have a multi-party character and will 

ordinarily consist of up to six members who will be formally 

appointed by the State President on the recommendation of 

the TEC. There may be special circumstances in which more 

than six members will be necessary jeeps lov) —jopelojoXeng 

functioning of a sub-council ae the enabling legislation 

will make provision for this. The removal and replacement of 

members of a sub-council, and ie temporary appointment of 

@ persom as a substitute for :a member who is absent or 

unable to perform his or her duties will be made by the 

State President on the recommendation Of cher GEE. 

Members of the TEC and its sub-councils will be full-time 

executives, will be provided Witthetehe! slbnieiealsiteiatl Ceuiae 

necessary to enable them to carry out *theirm duties, and 

their conditions of service will be prescribed. in .Che 

legislation under which they are constituted.
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Members of the TEC may serve on one or more of the sub- 

councils, or may be given special responsibility by the TEC 

for matters outside the defined areas of responsibility of 

the’ sub-councils » within its terms of. reference. 

The size of the Transitional Executive Structure will be 

kept as small as is reasonably possible. 

MEETINGS OF THE TEC AND ITS SUB-—COUNCILS 

Gale. 

42. 

AE members of sub-councils, and Minwsicers of 

governments/administrations participating in the TEC whose 

departments may be affected by the EDINGER OMILIONG] Oi ico) Whale’ 

and its sub-councils, may attend meetings of the TEC by 

invitation and speak on matters affecting their sub-councils 

or departments, and should attend when matters relating to 

their sub-councils or departments are being discussed. 

MA Mims tems! Ot governments/ administrations PicliatecHepiclhtelanG 

i” the “TEC - whose departments may be affected by the 

functioning of a sabe Geune ri aecina who are not members of the 

Ssub—councis concerned, (maysidttendymectings of the  sub= 

council and speak on matters affecting the functioning of 

their departments; and*should attend. by .invitation if. a 

matter affecting the functioning of their departments is 

being considered.
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HOW DECISIONS WILL BE MADE 

43. The TEC and the sub-councils will endeavour to take their 

decisions by consensus. Where consensus cannot be achieved 

a Wagoulty Of at least cighty per cent will be sufficient 

for a decision of the TEC, provided that if any government, 

administration or party is of the opinion that the necessity 

Of the manority Gpiniem prevailing outweighs the adverse 

impact referred to Paragraph 26, the matter may be referred 

jeeps §EVoIWCLLGENELO)o ES contemplated ijol IDEUCCpcEloasS 27, is} evox 

dai. 

STATES OF EMERGENCY 

44. This issue will depend on decisions taken in Working Group 

die 

- 

ie 
IMPLEMENTATION AND TIME FRAMES 

° 
v 

Subject to Paragraph 12 and Agreement by Codesa to the 
— 

provisions of this report, Codesa should ask its Management 

Committee (MC) to ensure that all outstanding matters 

required for implementation are resolved within agreed time 

frames. Once this is completed to its satisfaction, the MC 

is delegated the authority to activate and implement the 

agreements of this report. 

oe 
eo

 

a
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OUTSTANDING MATTERS 

46. Matters requiring further discussion are as follows: 

46.1 Composition of the THC 

46.2 Composition of the sub-councils 

46.2 Composition, powers and functions of the Independent 

Election Commission 

; 
46.4 Sub-eouncil on foreign affairs ‘ 

47. begistation is required to give errecu Le the agreements 

contained herein. 

CONCLUSION 

In view of the fact that this report covered ‘the first stage oGEf 

the transition, further discussion its required concerning <che 

details of stage two (as envisaged in ‘paragraph’! 2). 

x 

no 
a
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Terms of reference for Working Group 4. 

A copy of the terms of reference of working group 4 is attached marked annexure A. 

Explanation of the way working group 4 conducted its business. 

2a 

Nw N
 

28 

2.4 

2PS 

Working group 4 created four sub groups to look at the following issues: 

2.1.1 Sub group | - testing the will of the people 

2.1.2 Sub group 2 - citizenship 

2.1.3. Sub group 3 - practical, financial and administrative implication of reincorporation 

2.1.4 Sub group 4 - constitutional, legal and political implications of reincorporation. 

Each delegation was representated in the sub groups. 

Working group 4 determined the terms of reference for each of the sub groups, based on its 

own Terms of Reference. Copies of the terms of reference are annexed marked annexure 

B,C,D and E. 

Working group 4 held 10 meetings. 

Submissions were received from members of the public and organisations. 

Points of agreement reached: 

351 Working group 4 reached consensus on the following issues: 

3.1.1 Re-incorporation 

All delegations have no objection in principle to the re-incorporation of the TBVC 

states. 

3.1.2 Transitional arrangements 

The TBVC states will participate in transitional arrangements as proposed by 

Working Group 3, on the understanding that these arrangements shall mutatis 

mutandis impact on the TBVC governments and territories in the same way as they 

impact on the South African government and the RSA. 

3.1.3 Testing the will of the people 

The people of the TBVC states shall take part fully in the processes of constitution- 

making and transitional arrangements, including elections, as may be proposed by 

Working Groups 2 and 3. Their participation will be arranged in such a way that 

their votes in a national election shall signify support for or rejection of re- 

incorporation. The results of such an election shall constitute a sufficient test of the 

will of the people. 
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Restoration of citizenship 

South African citizenship will be restored to the citizens of all the TBVC states who 

would have been South African citizens but for the constitutional independence of the 

TBVC states, immediately after the testing of the will as envisaged in paragraph 

3.1.3 above. 

Reservation 

It is recorded that the Bophuthatswana government reserves its position in relation 

to paragraphs 3.1.2, 3.1.3 and 3.1.4. 

Consensus was reached on a number of issues relating to the practical, financial and 

administrative effects of reincorporation. 

Sail 

Bee, 

Reincorporation 

Eighteen parties share the view that reincorporation of the TBVC States into the new 

South Africa is desirable. However, Bophuthatswana reiterates its preference for 

non-reincorporation, but states that every option which promises a better future or 
a future at least as good as its present position will be regarded as a feasible and 

realistic option for consideration. 

The demarcation of functions 2» “ties on the first, second and third levels 

of government have not yx: re refer) nce is made to future 

government responsibilities, it sicu. s being .n accordance with the 

constitutional proposals and interim government arrangements formulated by Working 

Groups 2 and 3. 

Retention of Business Confidence and Taxation 

The parties are unanimous that the process of reincorporation should be conducted 

in such a way that it ensures retention of business confidence. Working Group 4 

recommends that: 

Boot Where there is a conflict between RSA legislation and that of the 

respective TBVC states, temporary exemptions be granted until the 

new legal system is in place, the details of which will be 

considered by a committee (see 11 below.) 

eee The harmonization of labour legislation throughout South Africa 

including stipulations on a stable relationship with unions is needed 

to boost business confidence. 

Bees Working group 4 is unanimous that there should be harmonisation 
of the taxation regime. The tax system of the TBVC states should 
be brought in line with the applicable tax laws in the RSA. This 
process should apply to all forms of tax structures e.g. company 
tax, personal tax etc. The question of tax concessions may be 
considered in relation to regional development issues. 

Bene A formal statement of intent be issued by Codesa 2, by which



  

  

SR2e3 

3.2.4 

Ben) 

“1 -$RCDS2.WS 

WORKING GROUP 4.D& 107 REPORT TS CODESA II/S MAY 

businesses are informed of the proposed harmonisation of 
legislation, specifically tax and labour legislation. 

Land Transfers 

Working Group 4 has reached sufficient consensus on this matter that: 

Bron No further attempts be made to identify new land for transfer to the 
TBVC governments. 

32o3c2 Land currently in possession of the South African Development 
Trust should remain in the hands of the Trust until its dissolution, 
whereafter it will be transferred to the SA Government (successor 
in title.) 

BE 353 The moratorium should apply to all land in the Schedule to the 
Borders of Particular States Extention Act 2 of 1980 which has not 
yet been excised from South Africa. 

Bao ed This moratorium will apply to all TBVC States. 

Reservation 

Bophuthatswana indicates that such a moratorium could be perceived as a negative 
implication to be considered carefully. 

Ciskei states that the moratorium should not apply to the transfer of land to individual 
communities who have not as yet received the land promised. 

The meeting also notes the concern of the SA Government and the National Party 
about certain legal and contractual obligations which have to be fulfilled as well as 
land purchased from individual South African citizens which has not yet been 
transferred. 

Disposal/Transfer of Assets and Liabilities 

The parties share a common view that the assets and liabilities of these states should 
be transferred to the new government on reincorporation. 

Optimal Use of Existing Infrastructure 

Working Group 4 reached agreement that due care should be taken in ensuring that 
existing structures are optimally used during transition and after reincorporation. 

By noe It is recommended that all structures and functional operations such 
as education, health, unemployment insurance etc. should continue 

functioning during transition, until they are replaced by rationalized 
structures and operations. 

Bene) Existing financial arrangements and transfers should continue
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uninterrupted until they are replaced by new arrangements. 

Review of Development Project Priorities 

On reincorporation, prioritisation of development projects should form part of the 

national/regional prioritisation programme. The Development Bank of Southern 
Africa which has been closely linked with the development projects in these states 

could provide a useful service in this regard. 

Good Administration during Transition 

Efficient and accountable administration should be maintained during transition. The 
current administration should remain in place until orderly rationalisation takes place 
as a result of absorption into a non-racial national/regional service. The Subgroup 

proposes that: 

3Hate il Administration be reorganised around existing structures. 

Bee, On reincorporation, personnel from the TBVC states should be 

absorbed into the national\regional structure. 

3225/3 The TBVC Administration should operate under the supervision of 

the Interim Government during transition. —' 

Reservation 

Bophuthatswana reiterates that this is only applicable once a decision in favour of 

reincorporation is taken. 

Sale Certain basic services will have to continue uninterrupted during 
transition. These are: 

Se eda The administration of justice 

BD 18dED Civil service 

Boe lots: Parastatals 

3.2.7.4.4... — Secunityvandlother public services! 

Future of the Civil Service 

Civil servants should retain their existing salaries, benefits, conditions of service, etc. 
Any adjustment in the conditions of service should be occasioned by a process of 
rationalisation as a result of absorption into a non-racial national/regional service. It 
is recommended that: 

33.213, 1 There should be no retrenchment of workers in these 
administrations as a result of reincorporation prior to an extensive 
rationalisation programme in the new South African civil service.
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Servicing and Repayment of TBVC Debts 

The servicing and repayment of TBVC debts should be the responsibility of the new 
national/regional government as soon as the states have been reincorporated. The 
working group notes that a new government will have to consider how to deal with 
debt irregularities, if any. 

Proposed Appointment of Committees 

Working group 4 is unanimous that two committees be appointed to conduct 
investigations and to undertake consultation with concerned parties into various 
aspects as will be indicated in each case. 

BPO Composition of Committees 

Each committee should be a nine-member multi-party committee 
consisting of: 

Spy lO men five representatives, one from each of the SATBVC 
administrations. 

3.46 1O, 12 four representatives nominated by the remaining parties at 
Codesa. 

3,2 I@2 Terms of Reference of the Committees 
  

A committee on the retention of business confidence and use of 
existing infrastructure will be tasked to investigate and make 
recommendations to the relevant parties on the following: 

eA 2oil Harmonisation of tax regime. 

3,2, O27 Harmonisation of labour legislation. 

Be alO eS Possibility of granting temporary exemptions from tax. 

Bee EZaa: Introduction of export and other investment incentives. 

RA WO2S Protection of existing tax concessions for a reasonable 
period. 

3.2.10.2.6 Consideration of retention of Schedule 3 concessions 
under the Regional Industrial Development Programme. 

32 IO 27 Protection of existing investments. 

IA 1028 Investigation of the causes and effects of mass action on 
business confidence.
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The ANC expressed its concern that this should not prejudice its right to 

undertake mass action in general. 

Beal Onno) Whether the process of harmonisation should be 

implemented incrementally. 

IANO NG Whether, where prejudices arise, exemptions should be 

granted for a definite period 

322, KO,22, IIL Whether the granting of exemptions should be fairly 
automatic up to a certain date. 

Bee lOnzale A close study of the taxation system to be undertaken. 

Ba lOwaIS The whole question of optimal use of existing 
infrastructure during transition and after reincorporation. 

3.2.10.2.14 Any other matters relevant to the above issues. 

322510:3 A committee to look into the question of good administration 

during transition and the future of the civil service with particular 

regard to the followinc: 

3,4 O33. 11 

3,2 10,3).2 

Bales eS) 

Reorganisativr. ration around the existing 

structures. 

The subsequent absorption of the TBVC personnel on 
remcorporation. 

The following questions in regard to the civil service, 

security service, parastatals etc. 

- uniformity of salaries and conditions of service. 

- security and transferability of pension benefits. 

- assimilation and training of skilled staff. 

- appointment on merit i.e. qualifications, experience and 

ability irrespective of race, colour, creed or sex. 

- strict adherence to the IMF norm that the total civil 
service remuneration should not exceed 30% of the 
national/regional income. 

- rationalisation of excessive bureaucracy on a humane 
basis.
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BE OSSE4 An extensive rationalisation programme of the public 
services involving the SATBVC states. 

3A MOSS) The appointment of a non-partisan body to implement the 
process of rationalisation. 

3A NO.3o6 Any other matters relevant to the above issues. 

3.2.11 Practical Implications 

The following will be the practical implications of reincorporation: 

Shoe Tile Jt The reincorporated state will again fall under the geographic 
jurisdiction of the RSA. 

Seeley That state’s people will be South African citizens. 

JIoAoIl Mod That state will become subject to the authority of the government 
of South Africa under the new constitution, interim or final. 

3.4 iki..4! The reincorporation process will have to be formally legislated 
through the relevant legislative bodies. 

Bote ILilos) The "international" boundaries between that state and the RSA will 
fall away. 

Be aleo The need for diplomatic ties between the RSA and those states will 
fall away. 

3B hs 7 If all four TBVC states are reincorporated, South Africa would 
once more be undivided, thus achieving one of the main objectives 

of the Declaration of Intent signed by the parties to Codesa. 

3,2. il It is as well to mention that if any TBVC state were to decide not 
to be reincorporated, it would have to seriously consider the effects 
that decision would have on that state. 

Reservation 

The Bophuthatswana Government reconfirmed its position that, in the event of non- 
reincorporation, all existing bilateral agreements should continue to be in operation. 

Consensus was also reached on mechanisms of addressing the political, legal and constitutional 
implications of reincorporation. It was agreed to establish a technical committee. This 
committee should consult the Gender Advisory Committee. It should investigate within the 
context of the terms of reference of sub group 4 of working group 4 the following: 

Bese the relationship between South Africa and the TBVC states during the 
transitional phase;
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Base, consider legislation that would be required to effect reincorporation, 

S535 consider legislation and\or measures that would level the political playing 

field; 

S54 harmonisation of legislation. 

Points not yet covered by working group 4 from the terms of reference 

Mechanisms of dealing with some of the aspects of the terms of refernece not yet covered by working 

group 4 are suggested in paragraphs 3.3 above. 

4.1 

4.2 

4.3 

4.4 

435 

4.6 

4.7 

strategies to keep the people of the TBVC states fully informed, especially to avoid 

unfortunate misunderstandings; 

the time frames for such a re-incorporation and related processes; 

the exact form of authonty in the TBVC territiories; 

harmonisation of legislation and taxation; 

orderly termination of bilateral and multilateral agreements and treaties; 

ensuring public accountability of actions taken for the purposes of re-incorporation; 

the identification of specific constitutional, legal and political measure and steps which will 

have to be taken to effect re-incorporation. 

--000--
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TERMS OF REFERENCE FOR WORKING GROUPS FOR CODESA 

WORKING GROUP 4 

ASSIGNMENT 
Future of TBVC states. 

Terms of Reference 

  

WHEREAS the parties at Codesa have committed themselves in the terms set out in the 

Declaration of Intent as amended from time to time 

AND WHEREAS the parties recognise the need to provide for the meaningful and 

democratic participation, of all the people living in the TBVC states in the process of 

drawing up and adopting a new constitution for South Africa as well as in all possible 

transitional arrangements 

AND WHEREAS the reality of the current existence of a number of separate but parallel 

institutions such as different administrations, civil services, armed forces, police forces 

and judiciaries as well as differing laws in certain instances which presently exist in South 

Africa, and the TBVC states; calls for a re-evaluation of this situation 

AND WHEREAS in the event of re-incorporation the need to ensure that the lives and 

livelihood of people in the affected territories shall not be subjected to any unnecessary 

disruption 

IT IS RECORDED that the terms of reference of the Working Groupon the future Re- 

incorporation of the TBVC states are as follows: 

1.1.1 To investigate and report upon all proposals and make recommendations with 

regard to the relationships between South Africa, the TBVC states and the people 

of those states under a new South African constitution. 

1.1.2 To identify the key issues and problems that need to be addressed. 

1.1.3. To identify areas of commonality and aspects where agreement already exists 

between participating delegations. 

1.1.4 Specifically, but without vitiating the generality of the above to consider whether 

and how: 
(a) to make recommendations to Codesa regarding the manner in which the 

constitutional status of the TBVC states may be affected by the outcome 

of negotiations within the framework of Codesa; 

(b) the desirability or otherwise of the re-incorporation of such states; 

(c) testing the will of the people concerned regarding re-incorporation or 

otherwise, of the TBVC states, by acceptable democratic means; 

(d) strategies to keep the people of the TBVC states fully informed, especially 

to avoid unfortunate misunderstandings; 

(e) the retention of business confidence, particularly in relation to existing 

investments in the TBVC states; 

(f) land transfers by South Africa to these states; 
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(h) 

citizenship; 
any other matters which the working group may consider relevant to its 
brief. 

If re-incorporation is decided upon in respect of any TBVC state, matters that will 

need to be addressed include: 
(a) 

(b) 
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proposals for the re-incorporation into South Africa of a TBVC state; 
consider the question of transitional arrangements in those states which 
want to be incorporated; 
the time frames for such a re-incorporation and related processes; 

disposal/transfer of assets of TBVC governments; 
optimal use of existing infrastructure; 
review of development project priorities; 
good administration during transition; 
the formulation of appropriate measures and steps to be taken to ensure 
that in the process of re-incorporation of a TBVC state, interruption or 
disruption in administration and the rendering of services and in the daily 
lives of people in the affected areas are reduced to an absolute minimum; 
consider future of civil service in such states; 
the exact form of authority in the TBVC territories; 
harmonisation of legislation and taxation; 
orderly termination of bilateral and multilateral agreements and treaties; 
servicing and repayment of TBVC state debts; 
ensuring public accountability of actions taken for the purposes of re- 
incorporation; 
the identification of specific constitution2!. legal and political measures 
and steps which will have to be taken : -ct re-incorporation.
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SG4TREF.WS (1) 

TERMS OF REFERENCE FOR SUB-COMMITTEE 1 
"TESTING THE WILL OF THE PEOPLE" 

WORKING GROUP 4 

Terms of Reference 

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows: 

Ll 

1 

ls 

1.4 

(a) 

(b) 

(c) 

(d) 

To investigate and report upon all proposals and make recommendations with regard to the 

relationships between South Africa, the TBVC states and the people of those states under a 

new South African constitution. 

To identify the key issues and problems that need to be addressed. 

To identify areas of commonality and aspects where agreement already exists between 

participating delegations. 

Specifically, but without vitiating the generality of the above to consider: 

testing the will of the people concerned regarding re-incorporation or otherwise, of the 

TBVC states, by acceptable democratic means; 

strategies to keep the people of the TBVC states fully informed, especially to avoid 

unfortunate misunderstandings; 

the method to be employed to test the feeling of the people (referendum? opinion poll? 

election?); 

deciding on who wiil be entitled to express an opinion (citizens? residents of TBVC states? 

and/or citizens also resident outside these states, within South Africa).
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TERMS OF REFERENCE FOR SUB-COMMITTEE 2 

"CITIZENSHIP" 

WORKING GROUP 4 

Terms of Reference 

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows: 

Treat To investigate and report upon all proposals and make recommendations with regard to the 
relationships between South Africa, the TBVC states and the people of those states under a 
new South African constitution. 

il To identify the key issues and problems that need to be addressed. 

Hes To identify areas of commonality and aspects where agreement already exists between 

participating delegations. 

1.4 Specifically, but without vitiating the generality of the above to consider: 

(a) the question of citizenship (dual citizenship? single citizenship?); 
(b) the time-frames for the sub-committee to report; 

(c) the proposal of the ANC; 

(d) the proposal of the NPP.
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TERMS OF REFERENCE FOR SUB-COMMITTEE 3 
"THE ADMINISTRATIVE, FINANCIAL AND PRACTICAL 

EFFECTS OF REINCORPORATION OF THE TBVC STATES" 

WORKING GROUP 4 

Terms of Reference 

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows: 

eI To investigate and report upon all proposals and make recommendations with regard to the 

relationships between South Africa, the TBVC states and the people of those states under a 

new South African constitution. 

ee To identify the key issues and problems that need to be addressed. 

1e3 To identify areas of commonality and aspects where agreement already exists between 

participating delegations. 

1.4 Specifically, but without vitiating the generality of the above to consider: 

(a) the retention of business confidence, particularly in relation to existing investments 

in the TBVC states; 

(b) land transfers by South Africa to these states; 

(c) disposal/transfer of assets of TBVC governments; 

(d) optimal use of existing infrastructure; 

(e) review of development project priorities; 

(f) good administration during transition; 

(g) the formulation of appropriate measures and steps to be taken to ensure that in the 

process of re-incorporation of a TBVC state, interruption or disruption in 

administration and the rendering of services and in the daily lives of people in the 

affected areas are reduced to an absolute minimum; 

(h) consider future of civil service in such states; 

(1) servicing and repayment of TBVC state debts.
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TERMS OF REFERENCE FOR SUB-COMMITTEE 4 
"THE POLITICAL, LEGAL AND CONSTITUTIONAL EFFECTS 

OF REINCORPORATION OF THE TBVC STATES" 

WORKING GROUP 4 

Terms of Reference 

IT IS RECORDED that the terms of reference of the Sub-Committee are as follows: 

rest To investigate and report upon all proposals and make recommendations with regard to the 
relationships between South Africa, the TBVC states and the people of those states under a 
new South African constitution. 

1.2 To identify the key issues and problems that need to be addressed. 

es) To identify areas of commonality and aspects where agreement already exists between 

participating delegations. 

1.4 Specifically, but without vitiating the generality of the above to consider: 

(a) the exact form of authority in the TBVC territories; 

(b) harmonisation of legislation and taxation; 

(c) orderly termination of bilateral and multilateral agreements and treaties; 

(d) ensuring public accountability of actions taken for the purposes of re- 

incorporation; 

(e) the identification of specific constitutional, legal and political measures and steps 
which will have to be taken to effect re-incorporation.
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COMMENTS RECEIVED FROM PRINCIPALS ON REPORT OF WORKING GROUP 4 
TO CODESA 2 

Ie Ciskei Government comments 

Df Democratic Party comments 

BP National Party comments 

4, South African Government comments 

So South African Communist Party comments
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CISKEI GOVERNMENT COMMENTS 

Nw 

In regard to the first draft of the report of Working Group 4 to CODESA 2, Ciskei wishes to comment 

as follows: 

"Ciskei has consistently on all previous occasions stated its position clearly on reincorporation into 

South Africa. 

In regard to Ciskei’s participation in an interim Government, our position is clear in that Ciskei will 

not participate in an interim Government at this stage but will remain a participant at Codesa and be 

part and participate in the constitution-making body. 

Until the constitutional principles have been clearly stated and approved by Codesa, Ciskei will keep 

its options open. At that stage Ciskei will decide on reincorporation into South Africa. 

The fundamental considerations on the part of the Ciskei Government is that Ciskei must be better off 

in the "New South Africa” than has been its circumstances."



2) SS 

Democearic PARTY COMMENTS 

COMMENTS ON 

FIRST DRAFT REPORT OF WORKING GROUP 4 TO CODESA 2 

We wish to submit the following comments on the first draft report 

of Working Group 4 to Codesa 2; 

1,1 AD PAR 3.2: 

We think it is inadvisable simply to state that: "A copy of the 

report is attached marked annexure F"; the main points contained 

in the annexure, refleeting consensual agreements arrived at in 

Workin Group 4, should be presented to Codesa 2 so that their ac- 

eeptance by Codesa 2 could represent final deecicions with rospeat 
to the issues dealt with therein, 

Wwe therefore propose that par, 3.2 should be amended to read as 

follows: 

3.2 "Consensus was reached on a number of issues relating to 

the practical, financial and administrative effects of reincor- 

poration, The following is a summary of the main principles on 

which consensual decisions were taken; a copy of the full 

report is attached marked annexure F, 

3.2.1 RETENTION OF BUSINESS OONFIDENCE AND TAXATION 

The process of reincorporation should be conducted in such a 
way that it ensures retention of business confidence. 

3.2.1.1 Where there is a conflict between RSA legislation 

and that of the respective TBVC states, temporary exemptions 

be granted until the new legal system is in place, 

3.2.1.2 Labour legislation should be harmonised throughout 

South Afritea including stipulations on a stable relationship 

with unions, 

3.2.1.3 The taxation regime should be harmonised in respect 

of all forms of tax structures; the question of tax conces- 

sions may be considered in relation to regional development 

issues, 

3.2.1.4 A commission is to be appointed to investigate and 

report to the relevant parties on the best means to retain 

husiners canfidence and use of the existing infrastructure, 
with special reference to the matters listed in par. 11.1 of 

the annexure, 

3.2.2 A MORATORIUM ON LAND TRANFERS 

3.2.2.1 No further attempts are to be made to identify new 

land for transfer to the TBVC governments.



3,2,2,2 This moratorium will apply to all TBVC states and to 
all lando in the scneaule to tne Boruvers of Particular Utates 

Extention Act 2 of 1980 which has not yet been excised from 
South Africa. 

Reservations were expressed by the SA Government, 

Bophuthatswana and Ciskei; these are listed in the annexure 
under par, 4. 

3.2.3 DISPOSAL/TRANSFER OF ASSETS AND LIABILITIES 

3.2.3.1 All assets and liabilities of the TBVC states should 
be tranoforrod to the new government on reincorporatioan. 

3.2.4 OPTIMAL USE OF EXISTING INFRASTRUCTURE 

3.2.4.1 All structures and functional operations such as ed- 
ucation, health, unemployment insureance etc. should con- 
tinue functioning during transition, until they are replaced 
by rationalised structures and operations. 

3.2.4.2 Existing financial arrangements and transfers should 
continue uninterrupted until they are replaced by new ar- 
rangements, 

3.2.5 REVIEW OF DEVELOPMENT PROJECT PRIORITIES 

3.2.5.1 On reinecorporation priorities of development 
projects should form part of the national/regional 
prioritisation programme, 

3.2.6 GOOD ADMINISTRATION DURING TRANSITION 

3.2.6.1 Efficient and accountable administration should be 
maintained during transition. The current administration 
should pemain in plago until orderly rationalisation takes 
place as a result of absorption into a son-racial 
nationa/regional service, 

3.2.6.2 Administrations should be reorganised around exist- 
ing structures. 

3.2.6.3 Certain basic srevices such as the administration of 
justice, the civil service, parastatals and security and 
other public services will have to continue uninterrupted 
during transition. 

3.2.6.4 The TDVC Administrations should operate under the 
supervision of the Interim Government during transition. 
(Bophuthatswana made the reservation that this is only ap- 

cede once a decision in favour of reincorporation ts 
taken),



a Sare 

3.2.7 FUTURE oF THE CIVIL SERVICE 
Fiscal ole livid) Servants should retain their existing 
Salaries, benefits, Conditions of eet yi te etn umeia «J jfusi- 

ments Be pode @= = .eouke Ul 2080rption into a NON-racja} 
national/regiona) Service, 

3.2.9 A COMMISSION IS TO BE APPOINTED 10 LOOK INTO THE QUESTION 
OF GOOD ADMINISTRATION DUR ING TRANSITION AND THE FUTURE OF THE 
CIVIL SERVICE, 

The Commission wi)] deal with the various issues set Out in 
par. 11,2 in the Annexure, 

3.2.10 COMPOSITION OF THR COMMISSIONS 

Parties at Codesa, 

3.2.11 RESERVATION BY BOPHUTHATSWANA 

the event of non=reincorporation, al] existing bilateral] agree- 
ments should continue to be in Operation,
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NATIONAL PARTY COMMENTS 

The National Party is in agreement with the contents of the First Draft Report.
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SOUTH AFRICAN GOVERNMENT COMMENTS 

The position reached in WG4 regarding the Future of the TBVC states, as contained in the First Draft Report 

of WG 4 to CODESA 2, is based on the reaching of consensus in Working Groups 2 and 3. 

Until such time as consensus has been reached in the above-mentioned Working Groups, the Government wishes 

to reserve its position on the acceptance of the First Draft Report of WG4 to Codesa 2.



Een GS egal tn Vranas 

South Aegicn = Communi ST PARTY @OMMENTS 

The following changes need to be made to the First Draft Report of Working Group 
4 to CODESA 2: 

3.2 Addition: "...effects of reincorporation. Consensus was also reached on 
mechanisms of addressing proposais by the various parties which could 
not be thoroughly dealt with in the sub-committee. tt was agreed to 

’ establish two multi-party commissions to deal with these matters. A copy 
of the report is attached ..." 

4. Mechanisms for dealing with some of the aspects of the terms of reference not yet 
covered by Working Group 4 are suggested in paragraphs 3.2 and 3.3 above. 

Annexure F 

Report on the Administrative, Financial and Practical Effects of Reincorporation 

8.2 A single non-racial administration be created from existing “own” and 
“general” atfairs as well as self-governing states a starting point. On 
reincorporation, personnel from the TBVC states should be absorbed into 
the national/regional structure. 

Note: Point 8.2 was included in the previous draft report both under the headings 
“Good Administration during Transition’ and “Appointment of Commissions". It was 
agreed on 5 May that it not be repeated under the second heading, but the First Draft 
Report has now deleted this essential point. We request that this point be retained 
under both original headings to avoid any confusions which may arise. Further 
trimming of the document, by way of accepting or rejecting its recommendations 
should be done by the CODESA plenary. The present 2.2 then becomes 8.3 as in the 
final draft to the plenary of Working Group 4. 

referen th 

There is a lack of clarity in the setting out of the terms of reference. Points 11.1.9, 
11.1.10 and 11.1.11 relate specifically to the question of harmonisation of taxation and 
should therefore be subpoints to 11.1.1 as follows: 

1141.3 Possibility of granting tempo’: nptions from tax 
including 11.1.3 (a) Whether. icess of harmonisation should be 

implemented .r.crementally 
(b) Whether, where prejudices arise, exemptions 
should be granted for a definite period 
(c) Whether the granting of exemptions should be 
fairly automatic up to a certain date 

The above proposals were made by our party and make no sense as they stand in 
the First Draft Report. Extracts from our original submission are attached. 

dee AS stated above, 8.2 above should be repeated as 11.2.2 as per the 
sub-committee 3 report of 4 May.



  

On the basis that reincorporation of the TBVC states is 
desirable: 

(a) the retention of business confidence, particularly in 
relation to existing investments 

* the present situation 

Both company and personal taxation are at rates which are 
lower than under central government. In some instances, 
businesses have used these opportunities simply as a means 
of evading the South African tax laws, rather than in 
attempts to develop the economic/industrial infrastructure 
in the TBVC states. This should cease immediately.



The focus of the industrial decentralisation incentive 
schemes have shifted from inputs to profitability and 
these schemes apply throughout the SATBVC. There appears 
to be no immediate need to address this issue at present, 
as the matter should be dealt with by a future government. 

* key issues and problems 

Business confidence will best be maintained and improved, 
if there is clarity about the direction and pace of change, 
if there is a sense that, on balance, conditions for 
business will not deteriorate and if there is good 
administration during transition. Maintaining business 
confidence should not become an excuse for delaying 
appropriate harmonisation of taxation and regulation 
environments (legislation). The objective should be to 
protect the people against uncertainty, not to protect 
people against an inevitable future. In certain cases, 
phasing will be necessary to ensure that harmonisation is 
not overly disruptive. 

* recommendations 

sie A formal Statement of Intent should be issued by 
CODESA 2 by which businesses are informed that on re- 
integration of TBVC and self-governing territories, 
the laws and regulations of the RSA and the relevant 
province will apply. Such a statement should relate 
both to company and personal income tax. 

ce A multi-lateral commission to be set up by CODESA 2 
to consider a plan for the harmonisation of taxation 
and regulation environnents. This Commission to 

p,,consist of representatives of the tax authorities of 
SA the, TBVC states and to include representatives from 

organisations who would not have automatic 
representation - Democratic Party, ANC, etc. 

a The process of harmonisation could be implemented 
incrementally and the revenue would accrue to the TBVC 
administrations. A date would have to be established 
on which agreements on taxation, etc. between 
businesses and TBVC governments would terminate. This 
would presumably be the date of dissolution of the 
"independent" status of the TBVC administrations and 
the effective date of reincorporation into the central 
South African state. 

4. If this will prejudice their businesses in any way, 
they should be permitted to be exempted for a defined 
period from South African laws and regulations, and 
instead, the agreement between the company and the 
TBVC administration can be maintained temporarily. 
This could be organised by applications to the 
commission to whom all businesses will have to apply 
for any exemptions,



ensuring “hat the body managing harmcnisation will 
have full intormation about the impiications of the 
change co all individual businesses where the 
businesses consider such implications to be harmful. 
Advantage gained out of harmonisation should not be a 
criteria for exemption. The Commission should ensure 
that tax avoidance ceases immediately. 

Except where completely impractical, the granting of 
exemptions (upon application) should be fairly 
automatic up to a certain date, which would be the 
"deadline" for harmonisation. The setting of dates is 
necessary to ensure greater ease of administration of 
the national process - otherwise four sets of 
different dates for exemption will apply.
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REPORT OF WORKING GROUP 5 TO CODESA 2 

Introduction 

The Terms of Reference given to WG5 by CODESA 1 (Addendum) involved inter alia: 

ee The monitoring of progress made in Working Groups 1-4 

Ie: The establishment of time frames within which Codesa process should operate and 

1eS The identification of legislation emanating from the Codesa process and the drafting thereof. 

In order to conduct its work more effectively, it was necessary to clarify how certain issues emanating 
from the other Working Groups should be dealt with, and after consultation with the DMC it was 
agreed that issues pertaining to the administrative process and procedure should be addressed by the 
DMC, and issues pertaining to political process and content should remain the responsibility of WGS. 

Progress Made: 

2.1. Structure of WG5S 

It was decided at an early stage that WGS should be divided into two Sub-groups; Sub-group 
1 dealing with time frames, and Sub-group 2 dealing with legislation. Each Sub-group divided 
into 4 Task Groups, viz 1-4, which dealt with progress being made in Working Groups 1-4 
respectively. 

22 Identification of key issues 

After studying the minutes of the other Working Groups, WGS identified and recorded those 
key issues which it felt should be addressed by Codesa. 

Dok Modus Operandi of Working Group 

In order to effectively carry out its duties, WGS established the following: 

2.3.1. A process of studying the minutes of the other WGs so as to identify tasks for WG5 
such as establishing time frames and the need for legislation. 

2.3.2. A mechanism for dealing with decisions which require draft legislation so that the 
final documents correctly fulfil the requirements arrived at by the Codesa process. 

2.3.3. A proposal for a committee of suitably qualified experts to assist with the drafting 
ot legislation. 

2.4. Proactive identification of required legislation
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In the absence of firm proposals for new legislation, WGS decided to be proactive and 

identified the following: 

2.4.1. Discrmuinatory legislation 

Using a Law Commission draft report, a list of 68 acts was examined to determine 

which contain racial and gender discriminatory provisions which may require 

attention. 

2.4.2. Electoral Bill 

Deciding that if truly democratic elections are to be held in the near future, a 

suitable electoral act will be required. WGS began an examination of existing 
electoral acts in preparation for the drafting of a new act for South Africa. 

Monitoring Role of Working Group 5 

Problems were experienced by WGS in endeavounng to monitor the Codesa process. This resulted in 

WGS Steering Committee meeting with the DMC to discuss the problem which led to the following 

decision being taken: 

"Copies of the minutes of all other Working Group plenary sessions, together with summanes of 

recommendations and agreements emerging trom these plenares, should be made available to WGS 

at the earliest possible opportunity." 

The lack of real progress in achieving the goals inherent in WG5’s Terms of Reference is largely due 
to the lack of progress in the other Working Groups with regard to clear recommendations concemming 

time frames and the need for draft legislation. 

Matters outstanding 

ele Terms of Reference 

Unfortunately, little progress has been made by WGS, the main reason being that by the very 

nature of its Terms of Reference its work is reactive rather than proactive. This has led to 

a certain degree of frustration on the part of the delegates serving on WGS. 

4.2. Drafting ot Legislation 

While a mechanism for dealing with decisions that require draft legislation has been arnved 

at, the following are outstanding matters (see 2.3.2. and 2.3.3.): 

fe De I. The need and\or constitution ot a Drafting Committee. 

gees The constituting of a panel of experts 

4.23. The interaction of a Drafting Committee with existing Codesa structures and
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respective governments/admuinistrations regarding draft legislation. 

Recommendation 

The dearth of work for WG5 emanating from other Working Groups has led to much frustration within 

WGS and its members. 

It is recommended, therefore, that WGS should only be brought into session when clear agreements 

and decisions concerning its Terms of Reference are forthcoming trom Working Groups |-4.
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Addgenaum 

TERMS OF REFERENCE FOR WORKING GROUPS FOR CODESA 

WORKING GROUP 5 

ASSIGNMENT 

Time frames ana impiementation of Codesa s decisions. 

Terms of Reference 

WHEREAS the parties at Codesa nave committed themselves in the terms set out in the 

Deciaration of Intent as amenced from time to ume 

AND WHEREAS it is necessary to record agreements which are reached at Codesa and to 

implement sucn agreements and. accoraingly, to prepare in draft form the documentation 

which is required for effect to be given to such agreements 

AND WHEREAS it has been agreed that a Working Groupon the Impiementation of 

Agreements/ Decisions shail be appointed by Codesa to identify the steps whicn need to 

he taxen oy tne parties to Codesa 

AND WHEREAS it is cesirapie to aavise on the possible time frames and target dates 

IT IS RECORDED that the terms of reference of the Working Groupon time frames and 

tne impiementation ot Codesa s agreements/ decisions are as follows: 

i.l.] To investigate and report upon all proposais and make recommendations with 

regard to appropriate tme frames and target compietion cates for ail of the 

drocesses and assignments being undertaken by Codesa. its working groups and 

other podies created as a resuit of agreements/ decisions of Codesa. 

To identify the key issues and orodiems that need to pe addressed. 

‘1.3. To identify areas of commonaiity and aspects wnere agreement already exists 

between participating delegations. 

1.1.4 Specifically, but without vitiating tne generality of the above. consider whether 

and how to address: 

(a) the need for a reguiariy updated comprenensive list of all the decisions, 

actions and processes invoivea. 

(d) the co-ordination of the activities of Codesa and its subsidiary bodies to 

ensure the greatest possible efficiency of the process towards a democratic 

Soutn Africa: 

(c) the practicability of setting of target compietion dates for ail 

agreements/activities/ decisions: 

(d) tne monitoring of the process and the adjustment of targets whenever 

necessary: 

(e) the dissemination of up-to-date information in respect of progress made 

to ail Codesa participants. interested parties and authorities; 

(f) to address the identification of legislation that needs to be enacted : 
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REPORT OF THE GENDER ADVISORY COMMITTEE TO THE MANAGEMENT COMMITTEE OF 

CODESA 

Due to enormous public pressure about the lack of representation at CODESA of women, who form 

53 % of the population, and subsequent suggestions and submissions by women’s organisations, political parties 

and other organisations, the Management Committee of CODESA decided to form the Gender Advisory 

Committee. The GAC is a subcommittee of the Management Committee charged with the special task of looking 

into the Terms of Reference, munutes and decisions of each of the Working Groups, and those of the 

Management Committee, and advising on their gender implications. All CODESA participants have so far sent 

representatives to the GAC with the exception of the Boputhatswana and Venda Governments. 

The GAC met for the first time on 6 Apni and has diligently studied the Terms of Reference, minutes 

and most of the decisions already taken by the Working Groups as well as internal and external submissions 

from women's organisations and political parties, with an unusual spint of unity. The GAC has reached 

consensus on many issues, but consensus was not reached on others. 
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I RECOMMENDATIONS AND ADVICE ON THE GENDER IMPLICATIONS OF ISSUES 

RAISED IN WORKING GROUP 01 

IL) 

1.2 

The Free Political Participation of Women 

Noting the Terms of Reference of Working Group O1, Items 1.1.4 (k), (p) and (0), the GAC 

recommends the following: 

  

1.1.1 The rights of access of women to public facilities and meeting venues should be 

ensured, as should their right to meet with political organisations. This 

recommendation is necessary so that women can participate without fear and on an 

equal footing in the political process. 

1.1.2 The right of access of political organisations to public facilities, and their right to 

meet with potential voters, is meaningless unless women may participate in the 

democratic process on an equal footing without fear of public or private harassment 

and intimidation. 

1.1.3. That the roles mentioned here (Item 1.1.4 (0) of the Terms of Reference of Working 

Group 1) concerning educative and informative campaigns should be broadened to 

include specific educational campaigns informing women of, inter alia, their mght to 

vote, particularly in areas where women are unlikely to be reached by usual media. 

Agreements on Political Intimidation and Women 

With regard to the agreement reached by sub group 2 of Working Group | on the Definition 

of Political Intimidation, the GAC recommends that the following additions be made to the 

activities which would, as per the aforesaid agreement, be considered, in particular, as forms 

of political intimidation (refer to Item 4.2 of the Minutes of the meeting of Sub-Group 2 of 

Working Group 1, 2 March): 

  

1.2.1 To compel women, both within and outside the home, by virtue of the “power” 

vested in men with whom they may associate, to adopt a particular political position; 

or to similarly prevent women from engaging in free political activity. 

1.2.2 To use political patronage in any form that threatens or denies an individuals 

political, social and economic nights, especially noting that women are frequently the 

victims of such practices. 

1.2.3 To sexually harass any individual and thereby prevent him/her from the freedom of 

the right of expression/opinion, association and movement. 

With regards to item 1.3.3 above the GAC defines sexual harassment, in general terms, as 

sexual advances without express consent, including innuendos or language of a defamatory or
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offensive nature, in all spheres, including political, social and economic life and in the media. 

Agreements of the Interpretation of the National Peace Accord 

With regards to agreements reached by Sub-Group 2 of Working Group | re the 

implementation and interpretation of the National Peace Accord, the GAC recommends that 

the following additions be made (refer to [tem 6.1.6 and Item 6.4.1, respectively, of the 

minutes of Sub-Group 2 of Working Group |, on 7 Apni): 

Sel That the reference to “Business representatives” in clause 7.4.4.3 of the 

NPA be interpreted to include representatives from professional and 

women’s organisations. 

ese The NPA make special efforts to include representatives of relevant local 

and tribal authontties as well as local women’s structures into all RDRC and 

LDRC structures. 

esses With regards to item 1.4.2 above (and with specific reference to items 

6.1.6, 6.3.2, 6.4.2, 6.5.2, 6.6.2, 6.6.3 and 6.8 of the minutes of the 

meeting of WGI SG2, 7 Apni) the GAC recommends that as part of its 

input on the interpretation and implementation of the NPA Working Group 

| recommend that women be included in all structures created by the NPA, 

RDRC’s and LDRC’s to ensure that gender implications of all decisions and 

functions of these structures, are considered. 

On the Security Forces, Free Political Activity and Women 

Noting that the many acts of violence committed against women allegedly by the secunty 

forces are a source of grave concern, the GAC recommends that: 

  

1.4.1 | any such crime be immediately investigated; 

1.4.2 violent crime against women be treated with stricter and more stringent disciplinary 

action; 

1.4.3 when searches of homes are conducted, women police must accompany male police; 

1.4.4 the position of high ranking officers who are unable or unwilling to maintain 

adequate control over their forces be urgently reviewed; 

1.4.5 any peace keeping force should include women within their structures at all levels; 

1.4.6 the gender sensitivity of these forces (refer to item 1.5.5) be monitored; 

1.4.7 all individuals be informed of their nghts with regard to the role and functions of 

these forces (refer to item 1.5.5); 

I
e



 



eS 

1.6 

MANCOMI\SUB\GAC\REPORT .0705 

MANAGEMENT COMM\SUB COMM\GAC\REPORT 7 MAY 

1.4.8 these forces (refer to item 1.5.5) be trained to be gender sensitive and to ensure that 

they do not violate the nghts of women. 

Noting the lack of agreement in Working Group 1 over the definition of political pnsoners. 

no recommendations with regards to the gender implications of this issue could be agreed 

upon. 

The GAC also recommends that any Secunty Force established in the country, including the 

TBVC states, must begin to immediately redress race and gender imbalances both in their 

composition and functioning at all levels and introduce a Code of Conduct and norms which 

will create confidence among all the people of South Afnica. 

Working Group 01 Terms of Reference 

The GAC proposes that Item 1.1.4 (c) of the Terms of Reference of Working Group Ol 

should be amended to read as follows: 

“The amendment and/or repeal of any remaining laws mulitating against free political 

activity including the elimination of racial and gender discnminatory laws.” 

The Media in the Transition (Recommendation to Working Groups 01 & 03) 

The GAC recommends that Working Group 1 and Working Group 3 agree upon a politically 

neutral Independent Communications Authonty which shall: 

* include gender conscious persons; 

* facilitate media access for women; 

* monitor and discourage sexist programmes, articles and advertising; 

* encourage non-sexist, non-discriminatory publications; 

* ensure the participation of women on all media bodies, at all levels; 

* organise that radio and television programmes which educate women about the democratic 

process and their night to participate therein without fear of intimidation, are prepared as a 

matter of urgency 

i
>
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group 

Constitutional Principles 

The GAC advises that: 

  

2.1.1 It fully supports a Justiciable Bill of Fundamental Human Rights to be attached to the 

constitution. 

2.1.2 It fully supports the concept of a qualified Equality Clause in the Bill of Rights and 

the Constitution. 

2.1.3. It recommends that Working Group 2 address the problem of redressing and 

eliminating gender inequalities. 

2.1.4 It recommends to WG 2 that they take note of the desirability of a document 

containing a set of ideals regarding gender issues, which should be accepted by a 

future Constitution Making Body as a document to be used by the courts to assist 

women in claiming and exercising their rights under the constitution and Bill of 

Rights to ensure gender equality. 

2.1.5 The GAC further recommends to Working Group 02 that the Bill of Rights include 

some form of rights and protection for children. 

Constitutional Language 

The GAC recommends that the terms “men and women” and “men, women and children” be 

used wherever respectively appropriate, in the drafting of the Constitution, in place of the 

terms “people” or “persons”. 

On Agreements Reached Regarding Constitutional Principles 
6 

Regarding the "Provisional Areas of Commonality that Already Exist” in Working Group 02 

as adopted by the Steering Committee of WG 02 on 27 Apni, the GAC recommends the 

following (refer to Document prepared by the Steering Committee of Working Group 2 on 27 

Apni): 

2.3.1 Item 1.1.3 should be amended to read “The diversity of languages, cultures 

and religions will be acknowledged, within the non-racial_and_non-sexist 

principles of the Constitution.” 

2.3.2 Item 1.1.7.1 should be amenlded to read “A judiciary that will be 

independent, non-racial, impartial, gender sensitive and inclusive of 

women. 
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2.3.3. Item 1.1.7.2 should be amended to read “An entrenched and justiciable 

Bill/Charter of Fundamental Rights, which will protect the nghts of women 

and children. * 

2.3.4 Item 1.2.2 should read “At each level there shall be democratic 

representation, consistent with non-racial and ender sensitive principles.” 

2.3.5 Item 1.3.1 should read “A new constitution shall provide for effective 

participation of minonty political parties consistent with democracy, non- 

racialism and non-sexism* 

Constitution Making Body/Process 

2.4.1 

2.4.5 

The GAC recommends that when drawing up the electoral procedures, methods 

should be sought to encourage full participation of women. This should apply to both 

encouraging women to exercise their political rights to campaign and stand for 

election as well as to vote. These provisions would include, among others, education 

programmes, elimination of sexual harassment (refer to item 1.3), drawing up of 

electoral lists and giving women reasonable exposure in the media. 

The GAC strongly recommends that all parties include a fair proportion of women 

in their electoral lists. It is essential that women are evenly distributed within the 

lists, to ensure their inclusion in the elected body. 

The GAC recommends that any committees set up by the Constitution Making Body 

must contain an adequate number of women. 

The GAC recommends that the Constitution Making Body should consider a sub- 

committee to monitor and raise gender issues in the drafting of the Constitution and 

the Bill of Rights. 

The above 4 proposals should apply to future elections at a local, regional and 

national government level. 

1
a
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group 

03 

3.1 The Funding of Programmes for Women 

The GAC advises that Working Group 3 reach an agreement on the principle of funding and 

programmes to ensure the meaningful participation in, and education about the democratic electoral 

process. 

In order that women be timeously informed about the franchise, and thus enabled to participate in 

interim elections without fear of pressure or intimidation, it is suggested that such agreement be 

expeditiously concluded. 

3.2 The Technical Report to the Steering Committee of Working Group 3 

The GAC advises the Technical Committee, Working Group 3 and its Steering Committee on the 

following points concerning the Technical Committee's recommendations made on 27 Apni: 

° 

3.2.1 [in addition to Item 7.1 of the report: 

"* Shall include women in its composition.” 

3.2.2 Item 10 of the report should state: 

“The transitional executive structure will be constituted by legislation agreed to by 

Codesa, will have a multi-party character, including women and be. . .” 

3.2.3 The reference to “persons” in line 14 of Item 10 of the report should be replaced by 

a reference to "men and women”. 

3.2.4 Line 5 of Item 14 of the report should read: 

"Save for agreement that the TEC must have multi-party character, including women, 

the precise critena.. .” 

3.2.5 It is also recommended that the proposed TEC should include a Gender Structure, 

the exact nature of which is still to be determined. 

S33 Women and Local Government 

The GAC advises that special mechanisms be created to promote the participation and representation 

of women in local government structures, SO that these structures more closely reflect the gender 

composition of the populace. 

Any projects undertaken during the life of CODESA and the Interim or Future Governments should 

be aimed at the interests of all groups in local communities including women. 

In
N
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3.4 The Media in the Transition (Recommendation to Working Groups 01 & 03) 

The GAC recommends that Working Group | and Working Group 3 agree upon a politically neutral 

Independent Communications Authonty which shall: 

* include gender conscious persons, 

* facilitate media access for women; 

* monitor and discourage sexist programmes, articles and advertising; 

* encourage non-sexist, non-discriminatory publications; 

* ensure the participation of women on all media bodies, at all levels; 

* organise that radio and television programmes which educate women about the democratic 

process and their right to participate therein without fear of intimidation, are prepared as a 

matter of urgency 

BES Women and the Foreign Service 

Noting that South Africa's foreign relations have mainly been conducted by men, as from the intenm 

government women should be trained, employed, promoted and recognised on an equal basis with men 

within the diplomatic service. Any existing discnminatory regulations and practices with respect to 

gender and race in South Africa's foreign service need to be removed. 

3.6 Land and Women 

The GAC wishes to place on record that no consensus could be reached on the following proposals 

concerning land and women: 

Proposal 1: That Working Group 3 suggest an urgent Commission of Enquiry into legislation which 

prevents women’s access to land ownership in South Africa and the TBVC states, and that the results 

of such an enquiry be immediately embodied in legislation. 

Proposal 2: That Working Group 3: (1) look into those laws which prevent/inhibit women’s ownership 

of or access to land in South Africa and the TBVC states, with the intention of amending or repealing 

those laws and (2) that there should be an immediate moratorium on the sale and transferral of all state 

property to private or corporate individuals and organisations. 
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4. General Recommendations to Codesa (to all Working Groups) 

4.1 Non-Sexist Language in CODESA documentation 

The GAC recommends that CODESA documents should explicitly define the word “person” as 

referring to both men and women. 

4.2 Gender Discriminatory Legislation 

The GAC recommends the repeal of all legislation in South Africa and the TBVC states which 

discriminates on the basis of race, creed or gender which circumscribe and impede free 

political, economic or social activity. We suggest that this be attended to by a general law 

asserting certain basic civil and political rights, combined with an omnibus law repealing all 

legislation in accordance with a schedule of Acts to be provided by the GAC. 

We advise Working Groups 1, 2 ,3, 4 and 5 to assist in the identification of such legislation. 

  

S. Conclusion and The Way Forward 

In conclusion, and in view of the short period of time which the GAC had had at its 

disposal, the GAC wishes to point out that, as of 7 May, proposals and recommendations on 

the proceedings of Working Group 4 and 5 have not yet been formulated, and that there are 

certain areas in other Working Groups on which consensus has not yet been reached. The 

GAC would also wish to look at present discriminatory legislation which needs to be repealed 

or amended. The GAC therefore recommends that it continues with its work after CODESA 

II both in terms of uncompleted work, feed-back on its submissions from the relevant 

Working Groups and forthcoming agreements emanating from the various Working Groups 

and committees. 
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REPORT OF THE GENDER ADVISORY COMMITTEE TO THE MANAGEMENT COMMITTEE OF 

CODESA 

Due to enormous public pressure about the lack of representation at CODESA of women, who form 

53 % of the population, and subsequent suggestions and submissions by women’s organisations, political parties 

and other organisations, the Management Committee of CODESA decided to form the Gender Advisory 

Committee. The GAC is a subcommuttee of the Management Committee charged with the special task of looking 

into the Terms of Reference, minutes and decisions of each of the Working Groups, and those of the 

Management Committee, and advising on their gender implications. All CODESA participants have so far sent 

representatives to the GAC with the exception of the Boputhatswana and Venda Governments. 

The GAC met for the first time on 6 Api and has diligently studied the Terms of Reference, minutes 

and most of the decisions already taken by the Working Groups as weil as internal and external submissions 

from women’s organisations and political parties, with an unusual spint of unity. The GAC has reached 

consensus on many issues, but consensus was not reached on others. 
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il. RECOMMENDATIONS AND ADVICE ON THE GENDER IMPLICATIONS OF ISSUES 

RAISED IN WORKING GROUP 01 

Leal 

12 

The Free Political Participation of Women 

Noting the Terms of Reference of Working Group 01, Items 1.1.4 (k), (p) and (0), the GAC 

recommends the following: 

1.1.1 The rights of access of women to public facilities and meeting venues should be 

ensured, as should their right to meet with political organisations. This 

recommendation is necessary so that women can participate without fear and on an 

equal footing in the political process. 

1.1.2 The night of access of political organisations to public facilities, and their night to 

meet with potential voters, is meaningless unless women may participate in the 

democratic process on an equal footing without fear of public or pnvate harassment 

and intimidation. 

1.1.3. That the roles mentioned here (Item 1.1.4 (0) of the Terms of Reference of Working 

Group 1) concerning educative and informative campaigns should be broadened to 

include specific educational campaigns informing women of, inter alia, their mght to 

vote, particularly in areas where women are unlikely to be reached by usual media. 

Agreements on Political Intimidation and Women 

With regard to the agreement reached by sub group 2 of Working Group | on the Definition 

of Political Intimidation, the GAC recommends that the following additions be made to the 

activities which would, as per the aforesaid agreement, be considered, in particular, as forms 

of political intimidation (refer to Item 4.2 of the Minutes of the meeting of Sub-Group 2 of 

Working Group 1, 2 March): 

  

1.2.1 To compel women, both within and outside the home, by virtue of the “power” 

vested in men with whom they may associate, to adopt a particular political position; 

or to similarly prevent women from engaging in free political activity. 

1.2.2 To use political patronage in any form that threatens or denies an individuals 

political, social and economic nghts, especially noting that women are frequently the 

victims of such practices. 

1.2.3 To sexually harass any individual and thereby prevent himvVher from the freedom of 

the right of expression/opinion, association and movement. 

With regards to item 1.3.3 above the GAC defines sexual harassment, in general terms, as 

sexual advances without express consent, including innuendos or language of a defamatory or
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offensive nature, in all spheres, including political, social and economic life and tn the media. 

Agreements of the Interpretation of the National Peace Accord 

With regards to agreements reached by Sub-Group 2 of Working Group 1 re the 

implementation and interpretation of the National Peace Accord, the GAC recommends that 

the following additions be made (refer to Item 6.1.6 and Item 6.4.1, respectively, of the 

minutes of Sub-Group 2 of Working Group |, on 7 Apnil): 

eS That the reference to “Business representatives” in clause 7.4.4.3 of the 

NPA be interpreted to include representatives from professional and 

women's organisations. 

ese) The NPA make special efforts to include representatives of relevant local 

and tribal authonties as well as local women’s structures into all RDRC and 

LDRC structures. 

eS With regards to item 1.4.2 above (and with specific reference to items 

G86 6.92, 64:2. 6.5'2,76:6.2,°6.6.3 and 6.8 of the minutes of the 

meeting of WG1 SG2. 7 Apni) the GAC recommends that as part of its 

input on the interpretation and implementation of the NPA Working Group 

1 recommend that women be included in all structures created by the NPA, 

RDRC’s and LDRC’s to ensure that gender implications of all decisions and 

functions of these structures, are considered. 

On the Security Forces, Free Political Activity and Women 

Noting that the many acts of violence committed against women allegedly by the secunty 

forces are a source of grave concern, the GAC recommends that: 

  

1.4.1 any such crime be immediately investigated; 

1.4.2 violent crime against women be treated with stricter and more stringent disciplinary 

action; 

1.4.3. when searches of homes are conducted, women police must accompany male police; 

1.4.4 the position of high ranking officers who are unable or unwilling to maintain 

adequate control over their forces be urgently reviewed; 

1.4.5. any peace keeping force should include women within their structures at all levels; 

1.4.6 the gender sensitivity of these forces (refer to item 1.5.5) be monitored; 

1.4.7 all individuals be informed of their nghts with regard to the role and functions of 

these forces (refer to item 1.5.5);



 



eS 

1.6 

MANCOM'SUB'GAC\REPORT 0705 

MANAGEMENT COMM\SUB COMM\GAC\REPORT 7 MAY 

1.4.8 these forces (refer to item 1.5.5) be trained to be gender sensitive and to ensure that 

they do not violate the mghts of women. 

Noting the lack of agreement in Working Group | over the definition of political pmsoners. 

no recommendations with regards to the gender implications of this issue could be agreed 

upon. 

The GAC also recommends that any Secunty Force established in the country, including the 

TBVC states, must begin to immediately redress race and gender imbalances both in their 

composition and functioning at all levels and introduce a Code of Conduct and norms which 

will create confidence among ail the people of South Africa. 

Working Group 01 Terms of Reference 

The GAC proposes that Item 1.1.4 (c) of the Terms of Reference of Working Group 01 

should be amended to read as follows: 

“The amendment and/or repeal of any remaining laws militating against free political 

activity including the elimination of racial and gender discriminatory laws." 

The Media in the Transition (Recommendation to Working Groups 01 & 03) 

The GAC recommends that Working Group 1 and Working Group 3 agree upon a politically 

neutral Independent Communications Authonty which shall: 

* include gender conscious persons, 

* facilitate media access for women, 

* monitor and discourage sexist programmes, articles and advertising; 

* encourage non-sexist, non-discnmunatory publications; 

* ensure the participation of women on all media bodies, at all levels; 

* organise that radio and television programmes which educate women about the democratic 

process and their nght to participate therein without fear of intimidation, are prepared as a 

matter of urgency 
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group 

02 

2.1 

2.2 

ed 

Constitutional Principles 

The GAC advises that: 

  

2.1.1 It fully supports a Justiciable Bill of Fundamental Human Rights to be attached to the 

constitution. 

2.1.2 It fully supports the concept of a qualified Equality Clause in the Bill of Rights and 

the Constitution. 

2.1.3. It recommends that Working Group 2 address the problem of redressing and 

eliminating gender inequalities. 

2.1.4 It recommends to WG 2 that they take note of the desirability of a document 

containing a set of ideals regarding gender issues, which should be accepted by a 

future Constitution Making Body as a document to be used by the courts to assist 

women in claiming and exercising their rights under the constitution and Bill of 

Rights to ensure gender equality. 

2.1.5 The GAC further recommends to Working Group 02 that the Bill of Rights include 

some form of rights and protection for children. 

Constitutional Language 

The GAC recommends that the terms "men and women” and “men, women and children” be 

used wherever respectively appropnate, in the drafting of the Constitution, in place of the 

terms “people” or “persons”. 

On Agreements Reached Regarding Constitutional Principles 

Regarding the "Provisional Areas of Commonality that Already Exist” in Working Group 02 

as adopted by the Steering Committee of WG 02 on 27 Apni, the GAC recommends the 

following (refer to Document prepared by the Steering Committee of Working Group 2 on 27 

Apni): 

2.3.1 Item 1.1.3 should be amended to read "The diversity of languages, cultures 

and religions will be acknowledged, within the non-racial_and_non-sexist 

principles of the Constitution.” 

  

2.3.2 Item 1.1.7.1 should be amenided to read “A judiciary that will be 

independent, non-racial, impartial, gender sensitive and inclusive of 

women.” 

an
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2.3.3 Item 1.1.7.2 should be amended to read “An entrenched and justiciable 

Bill/Charter of Fundamental Rights. which will protect the nghts of women 

and children.” 

2.3.4 Item 1.2.2 should read “At each level there shall be democratic 

representation, consistent with non-racial and gender sensitive principles. ‘ 

2.3.5 Item 1.3.1 should read “A new constitution shall provide for effective 

: participation of minontty political parties consistent with democracy, non- 

racialism and non-sexism” 

Constitution Making Body/Process 

earl 

2.4.2 

2.4.4 

2.4.5 

The GAC recommends that when drawing up the electoral procedures, methods 

should be sought to encourage full participation of women. This should apply to both 

encouraging women to exercise their political mghts to campaign and stand for 

election as well as to vote. These provisions would include, among others, education 

programmes, elimination of sexual harassment (refer to item 1.3), drawing up of 

electoral lists and giving women reasonable exposure in the media. 

The GAC strongly recommends that all parties include a fair proportion of women 

in their electoral lists. It is essential that women are evenly distributed within the 

lists, to ensure their inclusion in the elected body. 

The GAC recommends that any committees set up by the Constitution Making Body 

must contain an adequate number of women. 

The GAC recommends that the Constitution Making Body should consider a sub- 

committee to monitor and raise gender issues in the drafting of the Constitution and 

the Bill of Rights. 

The above 4 proposals should apply to future elections at a local, regional and 

national government level. 
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Recommendations and Advice on the Gender Implications of the Issues Raised in Working Group 

03 

Bell The Funding of Programmes for Women 

The GAC advises that Working Group 3 reach an agreement on the principle of funding and 

programmes to ensure the meaningful participation in, and education about the democratic electoral 

process. 

In order that women be timeously informed about the franchise, and thus enabled to participate in 

interim elections without fear of pressure or intimidation, it is suggested that such agreement be 

expeditiously concluded. 

eZ) The Technical Report to the Steering Committee of Working Group 3 

The GAC advises the Technical Committee, Working Group 3 and its Steering Committee on the 

following points concerning the Technical Committee's recommendations made on 27 Apni: 

3.2.1 In addition to Item 7.1 of the report: 

"* Shall include women in its composition.” 

3.2.2 Item 10 of the report should state: 

“The transitional executive structure will be constituted by legislation agreed to by 

Codesa, will have a multi-party character, including women andabe =e 

3.2.3 The reference to "persons" in line 14 of Item 10 of the report should be replaced by 

a reference to “men and women’. 

3.2.4 Line 5 of Item 14 of the report should read: 

"Save for agreement that the TEC must have multi-party character, including women, 

the precise cnteria.. .” 

3.2.5 It is also recommended that the proposed TEC should include a Gender Structure, 

the exact nature of which is still to be determined. 

3.3 Women and Local Government 

The GAC advises that special mechanisms be created to promote the participation and representation 

of women in local government structures, so that these structures more closely reflect the gender 

composition of the populace. 

Any projects undertaken during the life of CODESA and the Interim or Future Governments should 

be aimed at the interests of all groups in local communities including women. 
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3.4 The Media in the Transition (Recommendation to Working Groups 01 & 03) 

The GAC recommends that Working Group | and Working Group 3 agree upon a politically neutral 

Independent Communications Authonty which shall: 

* include gender conscious persons, 

* facilitate media access for women; 

* monitor and discourage sexist programmes, articles and advertising; 

* encourage non-sexist, non-discriminatory publications, 

* ensure the participation of women on all media bodies, at all levels: 

* organise that radio and television programmes which educate women about the democratic 

process and their mght to participate therein without fear of intimidation, are prepared as a 

matter of urgency 

BES Women and the Foreign Service 

Noting that South Africa’s foreign relations have mainly been conducted by men, as from the intenm 

government women should be trained, employed, promoted and recognised on an equal basis with men 

within the diplomatic service. Any existing discriminatory regulations and practices with respect to 

gender and race in South Africa’s foreign service need to be removed. 

3.6 Land and Women 

The GAC wishes to place on record that no consensus could be reached on the following proposals 

concerning land and women: 

Proposal 1: That Working Group 3 suggest an urgent Commission of Enquiry into legislation which 

prevents women’s access to land ownership in South Africa and the TBVC states, and that the results 

of such an enquiry be immediately embodied in legislation. 

Proposal 2: That Working Group 3: (1) look into those laws which prevent/inhibit women's ownership 

of or access to land in South Africa and the TBVC states, with the intention of amending or repealing 

those laws and (2) that there should be an immediate moratorium on the sale and transferral of all state 

property to private or corporate individuals and organisations. 
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ee General R.ecommendations to Codesa (to all Working Groups) 

4.1 N«on-Sexist Language in CODESA documentation 

The GAC recommends that CODESA documents should explicitly define the word “person” as 

referring « both men and women. 

4.2 Grender Discriminatory Legislation 

—ne GAC recommends the repeal of all legislation in South Africa and the TBVC states which 

disscriminates on the basis of race, creed or gender which circumscnbe and impede free 

political, economic or social activity. We suggest that this be attended to by a general law 

assserting certain basic civil and political nghts, combined with an omnibus law repealing all 

‘egisiation in accordance with a schedule of Acts to be provided by the GAC. 

\s'e advise Working Groups 1, 2 ,3, 4 and 5 to assist in the identification of such legislation. 

5; Conclusion and The Way Forward 

In conc.usion, and in view of the short period of time which the GAC had had at its 

disposal, the GAC wishes to point out that, as of 7 May, proposals and recommendations on 

the proceedings of Working Group 4 and 5 have not yet been formulated, and that there are 

certain areas in other Working Groups on which consensus has not yet been reached. The 

GAC would also wish to look at present discriminatory legislation which needs to be repealed 

or amended. The GAC therefore recommends that it continues with its work after CODESA 

II both in terms of uncompleted work, feed-back on its submissions from the relevant 

Working Groups and forthcoming agreements emanating from the various Working Groups 

and committees. 
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