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The Question of South Africa

Report of the Secretary-Genera

. Introduction

1. The Security Council considered the question of South Africa
at its 3095th and 3096th neetings held on 15 and 16 July 1992,
unani nously adopting resolution 765 (1992) at the latter neeting.
The full text of that resolution reads as foll ows:

"The Security Counci l

Recalling its resolutions 392 (1976), 473 (1980), 554 (1984)

and 556 (1984),

Gravely concerned by the escalating violence in South

Africa, which is causing a heavy loss of human life and by its
consequences for the peaceful negotiations ainmed at creating a
denocratic, non-racial and united South Africa,

Concerned that the continuation of this situation would
seriously jeopardi ze peace and security in the region

Recal I i ng the consensus Decl aration on Apartheid and its
Destructive Consequences in Southern Africa adopted by the
CGeneral Assenbly at its sixteenth Special Session on 14 Decenber
1989 which called for negotiations in South Africa to take pl ace
inaclimte free of violence,

Enphasi zing the responsibility of the South African

authorities to take all necessary neasures to stop inmredi ately
the violence and protect the life and property of all South

Afri cans,

Enghasi zi ng al so the need for all parties to cooperate in
conbating violence and to exercise restraint,

Concerned at the break in the negotiating process and

determ ned to help the people of South Africa in their legitimte
struggle for a non-racial, denocratic society,

1. Condemms the escalating violence in South Africa and in
particul ar the nmassacre in Boi patong township on 17 June 1992, as
wel | as subsequent incidents of violence including the shooting
of unarned protesters;

2. Strongly urges the South African authorities to take

i mredi ate nmeasures to bring an effective end to the ongoing

vi ol ence and to bring those responsible to justice;
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3m 93113 gpgn all the parties to cooperate in conbating

vi ol ence and to ensure the effective inplenentation of the

Nati onal Peace Accord; - -

;. lhiiggg the Secretary-General to appoint, as a natter

of urgency, a Special Representative in order to reconmmend,
after, intg; _glig, discussion with the parties, measures which
woul d assist in bringing an effective end to the violence and in
creating conditions for negotiations |eading towards a peacefu
transition to a denocratic, non-racial and united South Africa,
and to submt a report to the Security Council as early as
possi bl e;

5h gzggg all parties to cooperate with the Specia

Representative of the Secretary-General in carrying out his
mandat e; and to renove the obstacles to the resunption of
negoti ati ons;

6e underlines, in this regard, the inportance of al
partieszcooperating in the resunption of the negotiating process
as speedily as possible;

7" giggg the international comunity to maintain the _

exi sting neasures inposed by the Security Council for the purpose.
of bringing an early end to apartheid in South Africa;

8. Qgiggg to renmmin seized of the matter until a

denocratic, non-racial and united South Africa is established.”
2. Imrediately after the adoption of resolution 765 (1992), |
appointed M. Cyrus R Vance as ny Special Representative under
the ternms of paragraph 4 o: the resolution and announced that he
woul d be visiting South Africa as a matter of urgency. | also
requested M. Virendra Dayal, the former Chef de Cabinet, to
acconpany Hr. Vance on the mission. Assisted by a snall team
,fromthe Secretariat, the delegation visited South Africa from
21 to 31 July 1992. This report is being issued pursuant to

par agraph 4 of resolution 765 (1992).

1. t M 50

3. Gven the conplexity of the situation in South Africa, the

m ssion endeavcured to hol d discussions with the w dest range of
parties in the country.

4. The programe opened with nmeetings with President F. W de

Kl erk and nenbers of his cabinet on 22 July 1992 and was fol | owed
by a further round of tal ks between the Special Representative
and President De Klerk on 30 July 1992. In addition, neetings
were separately arranged with Foreign Mnister R F. Botha on
ue-
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26 July 1992 and with Justice Mnister H J. Coetsee on 31 July
1992.

5. Individual neetings were |ikew se held, in the follow ng
sequence, wfth del egations of the major political parties. On
23 July 1992, these included the Inkatha Freedom Party (IFP) |ed
by Chi ef Mangosut hu But hel ezi; the Pan Africani st Congress or
Azania (PAC) led by M. C arence Makwetu; the African National
Congress (ANC) led by its Vice President M. Walter Sisulu and
conprising anobng others its Secretary-General, M. Cyril
Ramaphosa, and the Director of its International Affairs
Departnment, M ; Thabo Moeki. A further neeting was especially
arranged on 29 July 1992 between the Special Representative and
the President of the ANC, M. Nelson Mandel a, upon the latter’s
return to South Africa froma mssion abroad. Al so seen by the
United Nations teamon 23 July 1992 was a del egation fromthe
Azani an People’s Organi zati on (AZAPO, |ed by M. Phendel ani
Net ol ovhdodwe. On 24 July, the United Nations teen nmet with a
del egation fromthe Denocratic Party conprising Dr. Zach de Beer
and M. Colin Eglin. On 25 July, a neeting was held with a

del egation of the South African Communi st Party, led by its

Chai rman, M. Joe Sl ave.

6. On the sane day, 25 July 1992, discussions were, in

addition, held with del egati ons from Bophut hat swana, |ed by

Dr. L. M Mangope; from Venda, |ed by Brigadi er Ranushwana; from
Transkei, |ed by Mjor-CGeneral Bantu Hol om sa; and from G skei,

| ed by Brigadier Qupa quzo.

7. Discussions with pelitical parties were resuned on 27 July
1992, when the mission net a delegation fromthe Patriotic Front
Parties participating in the Convention for a Denpcratic South
Africa (the Labour Party, led by M; Eddie Sanuels, and the
Transvaal |ndian Congress, led by M. Casein Sal oojee). On

28 July 1992, the m ssion received a del egation of the
Conservative Party led by Dr. A P. Treurnicht. This was
followed by a neeting on the sane day with the National Pecple's
Party, led by M. A Rajbensi. On 30 July 1992, the nission
recei ved a del egation fromthe Boerestaat Party, |ed by

M. Robert van Tender. On 31 July 1992, it met with
representatives of the Solidarity Party led by Dr J. N Reddy,
and, subsequently, with a delegation fromthe Natal Indian
Congress comprising Dr. P. H Met, M. Zac Yacoob and

M. P. Gordhan.

8. As a renmrkable contribution is being made to the political
and social evolution of South Africa by prom nent individuals and
civic groups, the United Nations m ssion wel coned the opportunity
to neet with a wide range of such persons and to seek their

advi ce. They included, in particular, Justice R chard Gol dstone,
Chairman or the Commission 0: Enquiry into Public Vielence and
Intimdation; M. Johg_Hall and M. Antonie G I|denhuys of the
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Nati onal Peace Committee and its Secretariat, and al so
representatives of regional and | ocal peace conmttees. The

m ssion nmet with Archbi shop _Desnond Tutu, and, on nore than one
occasion, with the nost senior |eaders of the South African
Counci| of Churches. It also received the Chairnman of thee

Afri kaner Freedom Foundation; the head of an |Independent Board of
Inquiry; representatives of Lawers for Human Ri ghts and of the
Legal Resources Centre. Meetings were held with individua
menbers of Parliament and outstanding | egal and constitutiona
scholars. The mission net with the trade uni on novenent as
represented by the Congress of South African Trade Unions
(COSATU); and with | eaders of the business conmmunity, including
those representing the National Federation of the Chanber of
Conmer ce (NAFCOC), the South African Chanber of Business (SACOB)
and the South African Enployers’ Consultative Comittee on Labour
Affairs (SACCOLA). An exchange of views was also held with
editors of major South African newspapers.

9. In order to focus discussions on the principal purposes of
the m ssion, as set out in Security Council resolution 765
(1992), the Special Representative encouraged his interlocutors,
as far as possible, to record their views in witing as well.
The mission also had the benefit of witten submi ssions froma
wi de range of groups and persons, sone of whom for reasons of
time or scheduling, it was not possible to nmeet with personally.
10. The Speci al Representative would like to express his deep
gratitude to all those who presented the mission with the benefit
of their advice and experience. In order to add to his
understandi ng of the situation on the ground, the Specia
Represent ati ve, acconpanied by M. Dayal, travelled with Justice
Col dst one to Boi patong and Crossroads, the scenes of recent
tragedies, on 29 July 1992. He also nmet with representatives of
the International Connittee of the Red Cross and the
International Federation of National Red Cross and Red Crescent
Societies to |l earn of their endeavours in the country. In
addition, the Special Representative held neetings, at their
request, with representatives or the United Ki ngdom and t he
United States of Anerica, and the representatives of States that
are nenbers of the European Comunity.

11. An outline of the programme of the nission is attached to
this report, together with a list of each of the del egations
received by the mssion (annex I). The titles follow ng the
nanes in the annex are those provided by the respective
participants in the meetings. In regard to certain of the
partici pants, the position of the United Nations remains as
expressed by the President of the Security Council at its 3096th
neeting, in which, in giving the floor to certain speakers under
rule 39 or the Council’s Provisional Rules of Procedure, he
stated: "This does not in any way entail the recognition by the



-5-

Council or any of its nenber; of the organization or entity he
clains to represent." (S/ PV.%096)

12. G ven the extensive nature of the discussions held by the

m ssion, aha the many detailed witten subni ssions presented to
it, the following section of this report seeks to sunmarize the
mai n poi nts expressed by the parties to the nission

[11. SQEQQA X 0: view, egnhgesgeg t9 the mgs;on

A "5 wtt Ge

13. On the subject or violence, the Government was of the view
that it retained the prinmary responsibility for the mai ntenance
of order, although this did not mean that the other parties of
the National Peace Accord were%absol ved of their
responsibilities. It was enphasized that President De Kl erk had
taken nunerous initiatives to:conbat the violence. These had
resulted, for exanple, in thesNational Peace Accord coming into
bei ng on 14 Septenber 1991, and in the appointrment or the

Gol dst one Commi ssion. Further, the state President had
repeatedly invited M. Mndela and Chief Buthelezi to a joint ,
nmeeting in order to denonstrate that the | eaders of these parties
which were, in the Governmentfs view, the three main parties,
woul d act together to end violence. The Governnent added that in
view of M. Mandela' e initian refusal, the State President had
new extended the invitation to include a del egation fromthe
Nati onal Peace Committee.

14. Continui ng, the Governnent indicated that it had increased
the strength of the police force and al nost doubled its budget.
It stated that it had adoptedilegislation to conbat intimdation
vi ol ence and the illegal possession of arnms.

15. Further, while obeerving;that the origins of violence were
conpl ex, the Government statedithat the Col detone Conmmi ssion had
identified the main causes otfpolitical violence as the struggle
for power between the ANC andenkatha. other factors, inits
view, were the role of "radicals", the high crine rate due in

| arge neasure to growi ng unenpl oynent, and the availability of
weapons, 1,617 of which had been confiscated in 1991, including
some 1,000 A3473. ¢

16. The Government stated that in response to reconmendati ons of
the Col dstone Conmi ssion, regul ations had been drafted to

prohi bit the carrying of dangerous weapons in public places
within "unrest areas", and that urgent attention was being given
to the carrying of traditional weapons and the accomopdati on of
single mgrant workers’ hostels. The CGovernment added that 32
Battal i on was bei ng di sbhandedxand absorbed into other units,
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whi | e gggggg; was simlarly being di shanded and that its former
menbers woul d be depl oyed to prevent the theft of |ivestock

17. Referring to the mass nobilization programme of the ANC

al liance, the Governnent expressed the view that it woul d provoke
vi ol ence, delay the search for denocratic solutions and di srupt
the econony and social services. Further, in its view jobs

woul d be | ost and international market opinion would turn agai nst
South Africa just when devel opnent required urgent foreign

i nvest ment .

18. On the subject of negotiations, the Governnent indicated

that only through such a process could South Africa be
transformed into a united, non-racial and denobcratic state;
however, the ANC alliance had shown little flexibility. The
Covernment added that it wanted to ensure a system whereby any
government that is fornmed would be with the consent or the vast
nmajority of the governed, that it would be accountabl e t hrough
free and fair elections in a nulti-party system on the basis of
one- person, one-vote; and that it would be brought’ closer to the
peopl e through the devol ution of power to regions. Human rights
woul d be entrenched in the constitution and protected by an

i ndependent judiciary. The Governnment added that it a
transitional constitution had not been replaced by a fina
version within three years, a general election can be held to
elect a new transitional parlianent.

19. The Government stated that there was substantial agreenent
between it and the ANC al liance when the latter withdrew fromthe
second pl enary session’ot the Convention for a Denpcratic South
Africa (CODESA I1). However, regional devolution remained a

maj or difference, with the Government strongly supporting a

regi onal governnent system where powers, functions and boundaries
woul d be agreed to prior to the adoption of the transitiona
constitution. The Governnent denied these proposals inplied a
veto power for the "white" segnent or the popul ation. The
Government added that it had offered flexible time-tables with
respect to a transitional constitution and that draft |egislation
had been prepared and shoul d have been subnitted to Parlianent
had CODESA not been delayed. It was the view of the Governnent
that both the transitional and final constitution should provide
for a Bill of Rights, maxi num devol ution of power, various checks
and bal ances, including a bi-canmeral parlianent, and proportiona
representation.

3. u’ W o’ 'caat’

20. These are summarized, as far as possible, in the sequence in
whi ch the discussions took place with the United Nations team

21- W(IFP), led by chief Mangosuthu

But hel ezi, expressed; geep concern that the process of CODESA had
. 9-
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been di srupted by the withdrawal or the ANC. The |FP consi dered
that the structures of CODESA were weak, and that its list of
partici pants was seriously-ihconplete not | east because of the
exclusion gi, KnaZul u. Further, CODESA | acked a di spute resolving
machi nery a

powers shoul d be devol ved fromregi onal governments to the
central government. Wthout such a concept being adopted, the

| FP feared the continuation of violence. It deplored what it
described as serious violations of the code of conduct for
political parties, as laid out in the National Peace Accord, by
the ANC and its allies. Wile condeming the Boi pat ong nassacre,
Cr ossroads.

22. Led by its President, M. C arence Makwetu, the del egation
of the ca , stated that the

CODESA process | acked credibility and shoul d be replaced by a
conference chaired by the United Nations and convened in a
neutral venue. In the absence of a truly denopcratic process in
South Africa, the PAC called on the international community to
establ i sh an i ndependent commi ssion to exam ne the structures of
the South African Governnent so as to ensure free and fair

el ections in the country. Regarding violence, the PAC held the
CGovernment of South Africa and its security forces responsible
for much of the current violence. It called for a United Nations
conmi ssion to investigate, nonitor and adjudicate matters
relating to violence and for the expul sion from South Africa of
nmercenary forces, such as xggzgg; and 32 Battalion, under United
Nat i ons supervi sion. The PAC al so favoured the hol di ng of

el ections, under United Nations supervision, for a constituent
assenbly which should draw up a constitution for a unitary state.
23- The del egation of the MAN which

met with the Uhited Nations teamon 23 July 1992, was led by its
Vice President, M. Walter sisulu. After reiterating in genera
terns the conditions of the ANC for the resunption of talks, as
conmuni cated to President De Klerk by M. Mandel a, the del egation
enphasi zed in particular the need for the full and speedy

i mpl ement ati on of the reconmendati ons of the Gol dstone

Conmi ssion, especially those relating to the fencing of hostels,
the disarmng of their residents and the preventi on of weapons

| eaving or entering those prem ses. The ANC al so stressed the
early inplenmentation, by |egislation, of the Gol dstone Conmi ssion
recomrendati on that the carrying of all dangerous weapons in
public be prohibited - not only in "unrest areas". Further, the
ANC cal l ed for the dggernming and confining to barracks or al



speci al force counter-insurgency units, including Kggvoeg,
Battalions 31 and 32, CCB, certain reconnai ssance battalions and
the Askaris, and an end to all covert operations. Continuing,

the ANC urged the strengthening of the nechanisns for the

i npl enentati bn or the National Peace Accord, intg; _g;ig, by the
providing of United Nations nonitors, consultants and advisers.
The rel ease of all remaining political prisoners was stressed by
the ANC, as was the repeal of all oppressive |egislation

i ncluding some that, in their view, had been rushed through the

| ast session of Parlianent.

24. Referring specifically to the role of the United Nations in
furthering the political process, the ANC envisaged United

Nati ons nonitors in the following sectors: military - to nonitor
the di sbandi ng and confinenent to barracks of special force
counter-insurgency units; security -.to nonitor the South African
police; civilian - to nonitor the inplenentation of the Nationa
Peace Accord, including the code of conduct for political parties
and organi zations. In the concept of the ANC, the United Nations
nonitors would maintain "early warning offices" to receive
information fromthe public relating to possible or inmpending

vi ol ence.

25. In a working paper handed to the United Nations m ssion
subsequently, the ANC stressed the need for an adequate and not
nerely a synbolic nunber of United Nations nonitors, having
freedom of noverment and the independent resources needed to act
as the "eyes" of the international comunity. A size of some

400- 450 persons was suggested for this purpose, with the nmonitors
havi ng a background, preferably, in policing.

26. A special neeting was arranged between M. Vance and

M. Nel son Mandela on 29 July 1992, soon after the latter’s
return froma nission abroad. In that neeting, after enphasizing
that he wished to return to the negotiations, M. Mndel a turned
to certain of his present concerns. These included, in;g;_alia,
the need to release all political prisoners, and problens that he
had encountered on constitutional matters. M. Mandel a recounted
the status of President De Kl erk’s discussions with himregarding
the percentage of votes required on delicate constitutiona

i ssues and revi ewed the negotiations that had been held to date.
He al so expl ained the current status of negotiations with respect
to the creation and powers of a senate, which posed serious
problens for him The continuance of violence renained a grave
concern of M. Mandela and, in this connection, he reiterated the
great inportance that he and his Party attached to the ful

i mpl enentati on of the reconmendati ons of the Col dstone
Conmi ssi on.

27. The del egation of the Azani an geogl e’ s 0gggni zat 1gn ( A2520),
led by its President, M. Phandel ani Nefol ovhdodwe, reverted to

the idea that the negotiations under: way in the country should be
ii?
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chaired by an inpartial personality, nom nated by the

i nternational community. AZAPO al so urged the creation of a
transitional authority, under-international auspices, to
supervise the transition toidenocracy, and a United Nations
peace- keeping force to assune control of the security of the
nation during the transitional period. Wthout such

arrangenents, AZAPO could not see a peaceful transition to a
denocratic South Africa.

28. The del egation of the nggggggi g zaztx, conprising M. Zach

de Beer and M. Colin Eglin, drew the attention of the mission to
a recent "I ndependent survey of the violence in South Africa"
prepared by the International Comm ssion of Jurists and to the
interimreports of the Gol dstone Conm ssion. They noted that
whi | e consi derabl e progress had been nade nation-wide in setting
up the structures envisaged in the National Peace Accord, these
structures had not so far been able to achieve very nuch, largely
because of a lack of cooperation fromthe najor parties. Despite
this, they constituted an inportant resource in the effort to end
vi ol ence and to attain denocracy. In the view of the Denocratic
Party, the international comunity could play a valuable role
through nonitoring the situation in South Africa and reporting on
it objectively. This applied both to the issue of violence and _
to the negotiating process. In regard to the latter,

i nternational observers could help to ensure steady progress.

29. The delegation of the "c o

I

led by its Chairman, M. Joe Slovo, asserted that the security
forces resorted to strategically planned viol ence and | arge-scal e
covert operations. They therefore requested conprehensive

i nternational nonitoring of the security forces, of their

depl oyrment, operations, personnel and docunentation. The

del egation further requested that international nonitoring should
extend to the activities of the major political players and,

i ndeed, to the state-owned South African Broadcasting Corporation
(SABC). As regards the negotiating process, the SACP had
considered it essential to wi thdraw from CODESA as the latter had
lost its credibility. It was stressed that those participating

i n CODESA had not been el ected by the people and the Governnent
itself was involved in violence. For the process to resune, the

i ssue of violence and the Governnment’s comitnent to denocracy
had first to be resolved to their satisfaction

30. The del egation from agnngtgatswang, led by Dr. L. M

Mangope, informed the mssion that a way had to be round to
"force" the parties back to the CODESA process. He stated that
violence in South Africa was the result of one party trying to
elimnate the other parties. There was need for liberation
noverments to convert thenselves into political parties; they nust
cease to have private armies or recourse to intimdation

Presi dent Mangope added that any invol verent or the United

y
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Nations in South Africa must be inpartial and totally

i ndependent .

31. The delegation fromgigkgi, |led by Brigadi er Qupa quzo,
stated that hODESA was sabotaged by radicals. H s del egati on was
of the viewthat only a federal structure, with primary powers
vested in the regional governnents, could be suitable for South
Africa and for Ciskei. He urged a return to negotiations while
condemi ng what he described as repeated acts of viol ence and
destabilization by the ANC

32. Brigadi er Ramushwana, |eading the del egation from Veggg,
urged the involvement of the international community in the
negoti ati ng process. He stressed the need for an inpartia

chai rperson or convenor as, at present, the South African
CGovernment was invol ved both as a player and as the referee.

33. The del egation fromngngggi, |ed by Mjor General Bantu
Hol om sa, suggested that an international nonitoring group shoul d
be sent to South Africa to attend to matters to which he had
referred in detail when addressing the Security Council on

16 July 1992. Before negotiations could be resuned, state-
sponsored violence had to end, as also the repression of
political activity, specifically in some of the honel ands. It
was added that the use of nercenary formations should be ended in
the townshi ps and that such units shoul d be di shanded and
repatriated to their countries of origin. There was need to

rel ease all political prisoners and to repeal certain security
legislation that inhibited legitimate political activity.

34. The L3hgy;_23z;x of South Africa, led by M. Eddi e Sanuels,
urged a United Nations peace-keeping presence in South Africa to
noni tor viol ence.- Ghserving that the recomrendati ons of the

Col dst one Conmi ssion had not been acted upon fully, the Labour
Party al so urged the strengthening of the mechani sms of the

Nati onal Peace Accord and a nore active role by the internationa
conmunity in dealing with the situation in South Africa.

35. The W led by M. Cassim Sal 00j ee,

urged the establishnment of an international nonitoring comm ssion
to end the violence and to clear the way for an interim
government of national unity that woul d precede the hol di ng of
free and fair elections for a constituent assenmbly. The

i nternational nonitoring group would conpl enent the nechani sns
set up under the National Peace Accord and oversee the
denobi | i zati on of special forces such as Kggygg; and Battalions
31 and 32.

36. A del egation of the ggnggzzgtive Pagty, led by Dr. A P
Treurnicht, infornmed the mssion that the party was opposed to
and rejected any foreign involvenent in the South African
situation in contravention of article 2, paragraph 7, of the

W
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Charter of the United Nations. The Conservative Party also

rej ected the concept of a "united South Africa". Instead, it
proposed a Southern Africa gonsisting of states independent of
each other bgt econonically interdependent. It preferred a

conf ederal wor commonweal th arrangenent for the various peoples or
nati ons of Southern Africa, based on their voluntary
participation and on a politically independent basis. The Party
observed that ethnicity was a world-wide reality and coul d not be
i gnored in Southern Africa.

37. The Nggigngl Eeoplg' g Barty, led by M. A Rajbansi, stated
that the National Peace Accord should be inmplemented fully. It
recommended a strong United Nations nonitoring presence as a
means of reducing viol ence and urged the re-conveni ng of CODESA.
38. A del egation of the aggzggggg; Egzty, led by M. Robert van
Tonder, stressed that South Africa was not a country but a sub-
continent conprising sonme 14 different peoples, who should be
allowed to formtheir individual nation states. He urged that
the CGovernment of South Africa should create a negotiating forum
based on a recognition of the existence or different peoples, as
well as of their right to restore their statehood. He observed,
in this connection, that the Boer Republic of Transvaal and the
Free State had been i ndependent and internationally recognized
until the Boer War of 1899-1902.

39. The delegation of the ggligarity 2gzgy, led by M. J. N
Reddy, informed the m ssion that just as the South African
CGovernment had a | egal responsibility to and viol ence, the people
had a noral responsibility to do so. The Party advocated a
noratoriumon nmass actions and called on the signatories to the
Nati onal Peace Accord to respect and adhere to all of its
provisions in order to create a climte conducive to
negoti ati ons. The Party favoured an international group, under
the auspices of the United Nations, to nonitor the violence and
to evaluate the process of negotiations.

40. A delegation of the Ea; 3l I nglgn_ggngzggg recounted the

hi story or the Indian conmmunity in South Africa and of the nore
recent acts of violence and intim dation against its menbers.
The del egation urged a strong United Nations nonitoring presence
in South Africa as a way of curbing violence. The monitoring, in
the view of the del egation, needed to be conprehensive and
"supervisory" and a nunber of specific suggestions in this regard
were conmuni cated to the m ssion

C usw ' vidua

41. The m ssion had extensive discussions, throughout its stay
in South Africa, with Justice R chard Col dstone, Chairman of the
Conmi ssion of Enquiry into Public Violence and Intimdation. Two
"3



-12-

interimreports of the Comm ssion have al ready been nade public,
as well as a report on train violence and on a code of conduct of
mass denonstrations. Likewi se, a "Report of the Enquiry into the
Pol i ce Respo se to, and Investigation of, Events in Boipatong on
17 June 19 , prepared by Dr. Waddi ngton of Reading University,
for the Commi ssion, has al so been made public. A number of other
significant enquiries are under way.

42. In these circunstances, it would either be repetitive or
premature to el aborate in this report on the details of the work
bei ng done by the Gol dstone Commi ssion. But certain
observations, arising fromthe discussions with Justice

Gol dstone, need to be nade. First, the terns of reference of the
Conmi ssion are unusually wi de and are currently viewed by Justice
Col dst one as adequate. Second, its reports once witten are
first submtted to the State President, and, only after study by
the CGovernnent, are they distributed nore widely. Third, the
Conmi ssi on has unusual powers; w tnesses are required to answer
all questions, even those that may be considered self-
incrimnating (although statenments made before the Comm ssion
cannot be used for prosecution). Fourth, the Comm ssion has
unlimted powers of search and sei zure of docunents.

43. These points relating to the Conmi ssion are bei ng nmade
because of the exceptional scope of its work and the high
expectati ons generated by its recomrendati ons.

44. From conversations with Justice CGol dstone and ot hers,
however, it appears that certain inportant reconmendati ons have
not so far been fully inplenented and that this is exacerbating
an already volatile situation. Notable anong these has been the
inability so far to effect a total ban on the public display of
danger ous weapons - not only in "unrest areas", and a failure to
act sufficiently in regard to the hostels. There is also the
perception that none of the major political parties has taken
sufficiently firmsteps to stop their supporters from
participating in situations or acts of violence.

45. 1 ndeed, the capacity for political violence is so central to
the core of the problens creating a lack of trust in the
political life of South Africa that Justice Gol dstone, and others
wi th whom the m ssion discussed this issue, believed that this
entire matter should be the subject of a series of further

i nvesti gati ons.

46. 1 n undertaking his expandi ng tasks, Justice Gol dstone has

al ready been able to draw upon experience and assi stance from
abroad. Justice Bhagwati of India serves as an assessor to the
Conmi ssion. M. Waddl ngton of the United Ki ngdom has al ready
assisted with the report on the police response to the Boi patong
tragedy. Justice Coldstone indicated his readiness to keep in
touch with the Unitee Nations should he need its assistance in

.gn.
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arrangi ng further international support for his Comm ssion.
Further, Justice Col dstone urged the United Nations m ssion to do
all that it could to strengthen the mechani sns created by the
Nati onal Peace Accord. He was of the view that existing South
African strhbtures should be used as the instrunents through
which the international community plays a role in seeking to curb
the vi ol ence.

47. The roles of the Hati2nal _2ease. 92221ttee. ang_gz_the

Nat i onal Begge ggggetariat, which were established under the

Nati onal Peace Accord of.14 Septenber 1991, were thoroughly

di scussed by the mssion with M. John Hall and M. Antonie

G | denhuys, the Chairpersons of these two bodies. They expl ai ned
that the Accord provided a conprehensive framework for ending
violence in the country, having been signed, anong others, by al
of the najor political parties, the trade unions, and religious
and civic organizations. The Accord, apart from envi saging
nmechani sns at the central and regional and local |evels, also

el aborated a code of conduct for political parties and

organi zations which it foll owed, would end viol ence and pronote
peace and reconstruction

48. The mission was informed that, at the grass-roots |evel, the
Nati onal Peace Secretariat had established el even regi onal 1’

di spute resolution conmttees covering all parts or the country.
However, despite the avowed intention or all concerned to

i mpl enent the National Peace Accord,’violations had been frequent
and the Secretariat itself still |acked the necessary
infrastructure, logistic support as well as sufficient full-tine
personnel to discharge its duties effectively.

49. Most of my Special Representative’'s interlocutors, as well

as the chairperson: of the regional dispute resolution comrmittees
wi th whom he net, urged the United Nations to strengthen the
capacity of the National Peace Secretariat through the posting of
an adequate nunmber at United Nations observers to South Africa;
these observers would work in full consultation with the Nationa
Peace Conmittee.

50. The mission greatly valued the exchange of views it had with
Ar ghhi ahgn_neen9nd_xntn and. subsequently. with a very senicr and
wi del y-bas-d del egation of the 59uth_Alzi san_sgunsil _gz_ghnrshe_.
The di scussion: took place against the backdrop ot the failure of
efforts to steve-ott nmmss denonstrations planned to conmence on

3 August 1992 and the fear that this aroused of w despread

vi ol ence.

51. The | eaders of the Church expressed their pain and angui sh

at the | egacy of apartheid, the deadl ock at CODESA Il, the threat
of mass action and the danger of violent response, the rising
unenpl oynent in a society w thout socio-econom c bal ance, and the

0...
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failure of tho SACCOLA- COSATU attenpt to agree upon a charter for
peace, denocracy and reconstruction

752. Faced with a breakdown in constitutional negotiations which
intheir view, resulted froma demand on the part of Governnent
to build into any constitution a mnority veto, the Church

| eaders urged the establishment of an internal peace-keeping
force, composed of an entirely newWy created unit. They added
that an international monitoring team with investigative powers,
shoul d work closely with such an internal peace-keeping force,
and called - as had others - for the disarm ng and confinenent to
base of special forces that had engaged in covert operations.

The Church | eaders stressed, not |east, that the recommendati ons
of the Gol dstone Commi ssion should be fully inplenented.

53. As the mission progressed, and as the day for the mass
denonstrations grew cl oser, the Church | eaders kept in touch with
the Special Representative, keeping himinforned of their
conversations with the State President, the | eaders of COSATU and
SACCOLA, and of their efforts to restrain violence.

54. The mission also had the benefit of exchanging views wth
the ngyg; g_j gx; 3gngn_3i gngg, who also called for a commission to
study the feasibility of creating a South African peace-keeping "’
force that would be trusted by all parties. The group al so urged
the strengthening, through a variety of practical neasures, of
the machinery created by the National Peace Accord and of the

Col dst one Conmi ssi on.

55. A detailed discussion was held between the m ssion and the

| eadership or the 0 U

(COsSATU). The latter attributed the breakdown in the politica
process to the unwillingness of the Governnment to conmit itselt’
irrevocably to majority rule and to universal norms of denocracy,
and its inability to control violence. The COSATU del egati on
explained its efforts to agree with SACCOLA to a charter and
progranmme for peace, doaooracy and econom c reconstruction and
gave its reasons for the failure of this undertaking. In the
circunstances prevailing in South Africa, COSATU urged the
establishment of an international nonitoring mission by the
United Nations, independent of the National Peace Accord
structures, but conplenentary to them As for the nass action
COSATU considered it essential to proceed, as planned, in order
to nake the Governnent accede to nmajority rule and to act agai nst
vi ol ence. COSATU indicated it would wel cone the presence of
United Nations nonitors to observe the nass action

56. Ampngst the other distinguished individuals received by the
m ssion were Professor C. Boshoff, Chairman of the Afrikaner
Freedom Foundati on, seeking selt-determ nation through peacefu
neans for the Afrikaner people, and M. J. H van der Merwe, an

| ndependent Menmber of Parlianment, who expressed his views on the

Ytpl.
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future constitutional arrangenents and the need for maxi mum
devol ution to the conponent states.

57. The mission al so benefitted fromgaining the views of

Prof essor Junhn Dugard, of the |Independent Board of I|nquiry;

M. Arthur Chaskal son, of the Legal Resources Centre; Judge
Pierre divier; and M. Van Zyl Sl abbert and Dr. Al ex Bouraine of
the Institute for a Denocratic Alternative for South Africa

(I DASA). A special insight was gained of the econom c situation
in the country through conversations with representatives of the
South African Chanber of Business (SACOB) and the Nationa
Federation of the Chanber of Conmerce (NAFCOC). "

D' eaw’ "t

58. While the purpose of the m ssion.remnined focused, at al
times, on the twin objectives set by paragraph 4 of resolution
765 (1992), nanely, "to reconmend after, in;g;_alig, discussion
with the parties, neasures which would assist in bringing an
effective end to the violence and in creating conditions for
negoti ati ons | eading towards a peaceful transition to a
denocratic, non-racial and united South Africa", it was necessary
- even during the mssion - to ensure that the mass actions , _
schedul ed for 3 August did not erupt into uncontrollable violence
despite the wi shes of all parties concerned.

59. It was therefore necessary for ny Special Representative and
nme to take certain exceptional interimneasures ained at
preventing, it possible, such a catastrophic possibility.

60. Accordingly, upon the advice of ny Special Representative,
and foll owi ng discussi ons which he had held with the Governnent,
the ANC and | hkatha at the highest levels, | wote to President
De Klerk, M. Mndela and Chief Buthelezi on 27 July 1992
expressing my concern that the mass denonstrations planned for

3 August 1992 could take a turn toward viol ence, contrary to the

wi shes of all the parties in South Africa. | noted that such
vi ol ence could readily be sparked by provocateurs and that this
nust, by all neans, be avoided. | enphasized that it would be

tragic and ironical in the extrene if the Vance nission were to
be foll owed by an eruption of violence - a devel opnent that woul d
be wholly inconsistent with the purposes or the Security
Council’s reeolution. | therefore urged ny addressees to do al
in their power, in association with the |eaders of the principa
political parties, to stave off such an eventuality.

61. My letters received an i nmedi ate response. I n a tel ephone
conversation with me on 29 July 1992, M. Mandel a, who had net
M. Vance earlier in the day, assured me that the ANC woul d do
all its power to avoid violence. He requested that | consider
sendi ng sone ten observers to witness the denonstrations across
the country. M. Vahse discussed this idea, anpbngst others, with
0-.



President De Klerk and nenbers of his Cabinet on 30 July 1992.
There was ready acceptance of the concept, the State President

i ndicating that he had no objection to the presence of inpartia
and objective observers, representing the Secretary-General, for
the purposert observing the proposed nass canpai gn. The State
Presi dent urged that these observers, if sent, should act in
coordination with the National Peace Secretariat and have ful
freedom of noverment to observe the denonstrations and mass
actions as they chose. In light of these reactions, seven
observers were i medi ately dispatched from New York to suppl enent
three who were present in South Africa. They are, as of the tine
of witing this report, observing the mass action in el even
different regions of South Africa.

62. Anot her major issue on which ny Special Representative
considered it essential to take inmrediate steps related to
political prisoners who renmain under detention and whose fate is
of great concern. The matter was rai sed with himby the ANC on
23 July and, again, by M. Mndela, on 29 July, shortly after the
latter’s return to South Africa fromabroad. M. Vance,

accordi ngly, discussed this question with President De Kl erk on
30 July 1992, as he had earlier with Foreign Mnister Botha on
26 July 1992. On 31 July 1992, M. Vance arranged a neeting on_
this subject between the Justice Mnister, M. Coetsee, and the
Director of the ANC s International Affairs Departnent,

M. Moeki. It is essential that this painful problemshould be
expeditiously resolved. If so handled, it would, in a bold and
humane gesture, do much to bury the past and to clean the slate
of distrust.

Now

63. Fromny discussions with M. Vance and M. Dayal since their
return from South Africa, | have been struck by the range and
depth or the talks that the United Nations delegation held while
in that country. | have al so been profoundly inpressed by the
open and responsive nanner in which they were received by al
sectors of society. | viewthis as further evidence of a

transformation taking place in that country as its |eaders and
peopl es strive to create a denocratic, non-racial and united
South Africa.

64. The path to the attainment of this objective will not be

easy to traverse. Violence in whatever form nust be brought

under control and conditions established to ensure the success of
the negotiating process. Decades of apartheid have left a

pai nful |egacy of distrust and angui sh, and these persist despite
the resilience and courage of those who wish to see their country
on an irreversi ble new course.

ans.
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65. The unani mous adoption of resolution 765 (1992) by the
Security Council strengthened the hands of those so notivated.

It al so hei ghtened expectations that the continuous invol venent
of the Secur ty Council in this new phase of South Africa’'s
evolution w 1 be marked by understanding and a readiness to
contribute constructively to the process of peaceful change.

66. It is with this in mnd, and in this spirit, that |

recomend the measures that followto bring an effective end to
the violence and to create the conditions for the resunption of
negoti ati ons envi saged in resolution 765 (1992).

67. It is neither necessary nor possible here to recount the
far-reachi ng work bei ng undertaken by Justice Richard Col dstone,
Chai rman of the Comm ssion of Enquiry into Public Violence and
Intimdation. Suffice it to say that it conmmands w de-spread
respect in South Africa and abroad. | believe that the efforts

of the Gol dstone Commi ssion should be supported by the

i nternational community and that the recomrendations of the

Conmi ssion should be fully and speedily inplenmented by the
Covernment and, when so required, by the parties in South Africa.
68. without wishing to select arbitrarily from anongst the nany
recomrendati ons of the Col dstone Comm ssion, | believe that those"
relating to a total ban on the.public display of dangerous
weapons and the security of hostels need to be acted upon with

ut nost urgency, as recent events have sadly proven necessary.
Further, | believe that the Comm ssion’s code of conduct for mass
denonstrations can do nmuch to control violence. It is also
necessary, in nmy view, that the | eaders of the najor politica
parties should, as the Gol dstone Comm ssion recomends, take firm
steps to stop their supporters fromparticipating in acts of

vi ol ence.

69. The | ong-standi ng capacity for violence by the various
political groups in South Africa is so central to the |ack of
trust in the political life of the country that | feel it nust be
renmedi ed. Accordingly, | recomrend that the Gol dstone Comi ssion
undertake a series of investigations into the functioning and
operations at certain agencies, inte: alig, the army and poli ce,
the Unkontho we Sizwe (M), the Azani an Peopl e’ s Liberation Arny
(APLA), the KwaZulu police and, nore generally, certain private
"security firms". Hy Special Representative has discussed this
proposal with Justice CGol dstone and certain of the parties who
are of the view that such investigations could i ndeed serve to
curb viol ence and be of benefit to the country as a whole. Wile
such investigations woul d wi den the scope of the work of the

Col dst one Conmi ssion, they could be undertaken within its present
terns or reference. Should the Comm ssion need further financing
for its expanded work, | would urge the Governnent to be

fort hcom ng.

3F
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70. The Conlission has wel coned suitable internationa

assi stance. Certainly the Weddi ngton Report and the assessorship
of Justice Bhagwati have beeh-very positive devel opnents. It may
"well be useful in the future to have senior personnel seconded to
the Conmisern, in addition to a pool of jurists, to sit on the
conmittees of enquiry. The choice of properly qualified,

sui tabl e and compati ble persons will need to be adequately and
sufficiently addressed. Shoul d Justice Col dstone feel the need,

at any stage, for assistance fromthe international community and
the United Nations in this regard, | recommend that the

Organi zation respond positively and appropriately.

71. The reports of the Gol dstone Conmi ssion when witten are, at
present, submitted first to the State President and only after
bei ng reviewed by the CGovernnent are they nade public nore
widely. | believe political and public opinion in South Africa
woul d wel cone the reports being nade available to all signatories
of the National Peace Accord within twenty-four hours of

subm ssion to the state President. | reconmmend this course of
action which woul d enhance the inpact and credibility of the
reports.

72. Finally, as far as the CGol dstone Conmmi ssion is concerned, |
believe it is essential that any further investigations and i"
prosecutions that are required pursuant to its reports, should be
undertaken pronptly by the conpetent departnments of Government.
Such action would enhance the credibility of the | aw enforcenent
machi nery or the country.

73. The National Peace Accord of 14 Septenber 1991 establishes a
conpr ehensi ve franmework, agreed upon by all the major parties,
organi zati ons and groups of South Africa, to end violence and to
facilitate soci o-econonic devel opnment and reconstruction. The
mechani sns foreseen under the Accord, however, lack teeth and
need to be greatly strengthened. This was the unani nous vi ew of
all those who discussed this matter with the United Nations

del egation, including those who are associated with the existing
structures of the National Peace Secretariat.

74. Both the National Peace Conmittee and the National Peace
Secretariat heed to be nore consistently and substantially
supported fro. the highest political levels, as do the el even
Regi onal Dispute Resolution Commttees covering all parts of the
country. Mst inportantly, they require financing and full-tine
staff of the requisite calibre. Further, there is desperate need
for efficient, functioning offices or operations centres at the
maj or "tlashpoi hts"; these should be started on a 24-hour basis
and fully funded and equi pped. For each of such offices there
shoul d be a standing group conposed of representatives of the
CGovernment, ANC, |nkatha and other concerned parties. Such

of fices should be capable at all tines of acting i mediately to
def use inci pient problens; they should have pronpt and direct



-19-

access to | aw enforcement agencies. |.recommend the earliest
est abl i shnent of such offices.
75. | have netlected deeply on the many serious requests nade to

the United nations to dispatch nmonitors to South Africa for the
various purposes referred to earlier in this report. |

understand the concerns expressed and the anxieties they reflect.
| am nost appreciative of the many bold and constructive ideas
conveyed to ny Special Representative in the course of his

di scussions and | have wei ghed these nost carefully.

76. G ven the nechanisns already established by the Nationa

Peace Accord, to which all parties have agreed, | have concl uded
that, at this stage, the w sest course of action would be to
strengthen and reinforce those nmechani sms. Such action would, in
ny view, contribute tangibly to enhancing the capacity of

i ndi genous structures that can play a major role in the buiding
of peace, both in the present and in the future. | recomend,
accordingly, that the United Nations nake avail abl e sone 30
observers to serve in South Africa, in close association with the
Nati onal Peace Secretariat, in order to further the purposes of
the Accord. The observers woul d be stationed in agreed upon

| ocations, in various parts of South Africa. As necessary, their
nunber coul d be suppl emented by other appropriate internationa
organi zati ons, such as the Commonweal th, the European Comunity
and the Organization of African Unity (OAO0). | am of the view
that the practical arrangenents stemrming fromthis reconmrendati on
shoul d be the subject of early and detail ed di scussi ons between
the United Nations, the Governnment and the parties concerned. |
believe, in this connection, that the experience gained by the

di spatch of 10 United Nations observers to cover the present mass
denonstrations could serve a val uabl e purpose in defining the
tasks and methods of functioning of the larger group that | am
recomendi ng.

77. | would also urge that the Government act expeditiously to
ensure the early appoi ntmrent of the Justices of Peace and the
establishment or the Special Criminal Courts envisaged in the
Nati onal Peace Accord.

78. The reasons for the violence in South Africa are, of course,
conpl ex and deep. But the special desperation that apartheid
brought to the country can, in the long run, only be renedi ed by
rapi d progress towards the creation of the denocratic, non-racia
and united South Africa that is the goal of the negotiations and
the objective not only of the CODESA process but of the

i nternational community as a whol e.

79. The task of conducting these negotiations is uniquely the
responsibility of South African thenselves and | was heartened by
statenments nade to ny Special Representative of the determination
of the najor parties to return, as early as possible, to the
t...-
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negotiating table. | urge such a course or action, for the time
otherwi se lost is precious and even nore so are the lives. | am
strongly o: the view that aptions such as the i medi ate rel ease
of all remaining political prisoners could contribute greatly to
improving the political clinmate, creating trust and burying the
unhappy past. In this connection, it is also inmportant that
reporting on state-owned radi o and tel evision be, and be seen to
be, fair and objective.

80. For all of its shortcom ngs, the CODESA process nust be

pursued, and inproved. | believe it needs to encourage others,
who have not yet joined, to do so, in the interests of the
country and of peace. | am convinced that its processes nust be

better coordi nated and nade nuch nore transparent. Considerable
progress has been acconplished in the Wrking Goups, but too few
know of this, or of the precise issues that need to be resol ved.
There is a manifest need to establish a deadl ock resol ving

machi nery at the highest political level. In addition, there may
wel | he need for CODESA to consider the appoi ntnent of an eninent
and inpartial person, who need not be a foreigner, to draw the
strings together and to provide the inpetus and cohesion that
CODESA needs to acconplish its tasks. | reconmend that these

i deas he considered further by all concerned in South Africa.

81. In a tine such as this, crucial to South Africa and the
world alike, it is nost inportant that the Security Counci

shoul d have decided, in its resolutibn 765 (1992), to "remain

sei zed of the matter until a denocratic, non-racial and united
South Africa is established".

82. To discharge its function, | believe that the Security
Counci | should have before it information that is regul ar
impartial and objective. To this end, | would propose that

nm ssions such as that just conpleted, should be undertaken on a
quarterly basis, or nore frequently, if the situation so warrants
and that reports he provided to the Council

83. The role of the international community and of the United
Nations in particular can, at this nmonment, be profound and
beneficial. It can facilitate a great and peaceful transition of
hi storic proportion in a part of the world that has suffered too
| ong.
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