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W M Devel opnent St udi ed

Addi tional nunber system this is exenplified by

the proportional systemused in Germany. Half the nenbers

are elected by first-past-the-post voting in single-nmenber
constituencies. The other half are allocated to party lists in
such a way that the seats in the full assenbly are proportionate
to the votes cast in the country as a whole (subject to certain
threshold rules). A variant of this system proposed by the
British Hansard Society in 1976 provided for the additiona
nmenbers to be chosen from def eated constituency candi dates
rather than party lists.

Alternative vote: this refers to the use of preferentia

voting within single-nenber constituencies. For the

Australian Lower House. for exanple, every elector is re-
quired to nunber all the candidates in order ofpreference: the
candidate with fewest first preference is elimnated and the
second preferences are redistributed and the process con-
tinues until one candidate has a clear mjority.

Andrae system an alternative nane for the single

transferable vote system

Apparentement: a provision in a list systemof voting

by which separate parties can declare thenselves |inked for
the purposes of vote counting and seat allocation (France
1951, 1956, 1taly 1953).

Constituency: this is the nmost conmon termfor the

geographic areas into which a country is divided for electora
pur poses. A constituency may send one or several nenbers

to the legislature. Oher terns include district (USA), riding
(Canada), circonscription (France). electorate (Australia and
New Zeal and). and divi sion (UK).

Cube law a fornula which has been used to describe

the way in which first-past-the-post systens exaggerate
majorities in votes into much greater majorities in seats. 1f
votes are divided in the ratio A:B, seats are likely to be divided
in the ratio A1283.

Cumul ative voting: a rarely used systemof voting in

a nmulti-menber constituency in which electors can cast nore
than one of their votes for a single candidate.

di Hondt system the fornmula used in nost |ist systens

of proportional representation to allocate seats. It is also
known as the hi ghest-average system Brietly. it ensures that
in a constituency no reallocation of seats would reduce dis-
crepancies in the shares of the votes received by the w nners.
Droop quota: the formula used in nost single trans-

ferable vote systens to allocate seats. It can be stated

| vot es/ (seat sH) 1H

F irst-past-th e-post (FPP) system this, the ol dest

ki nd of voting arrangenent, still predonmi nates in English-
speaking countries. It usually involves single-nmenber dis-
tricts. Each el ector has one vote, and the candi date who gets
nost wins, even if he/she does not secure an absol ute
majority. This is also known as the relative majority or
plurality or the wi nner-takes-all system

Gerrymandering: the drawi ng of constituency boun-

daries deliberawa to secure party advantage.

Hagenbach- Bi schoff met hod: a nethod of al-

| ocation using the Droop quota in the first stage and the

di Hondt systemin | ater stages.

Hare quota: votes divided by the nunber of seats.

Largest renai nder system the fornula for al-

| ocating seats in list systens that is nost favourable to snaller
parties. After one seat has been distributed for every full quota
the quota being derived sinply by dividing votes by seats,

any remai ning seats are allocated in turn to the parties with
the | argest residues.

Limted vote: a systemof voting in nulti-nmenber
constituencies with a majoritarian systemin which electors
have fewer votes than there are seats to fill ( now used only
in Japan; tried in a few UK constituencies 1967-85).

Paruchage: a provision in a list systemof proportiona
representation in which the elector is given the opportunity to



vary the order of candidates on his partyis list.

Preferential voting: a systemof voting in which the

el ector expresses a rank order of preference between can-

di dates. The alternative vote and the single transferable vote
are systens of preferential voting.

Proportional representation (PR): this is a

generic termfor all the systens of election which seek, by
mul ti-menber seats or reserve lists, to relate seats to votes
nore proportionately than is possible under a single-menber-
constituency system

Redi stribution: the termfor two processes distin-

gui shed in American usage: iiredistrictingii. the redraw ng of
constituency boundaries, and iireapportionmentii, the real-

| ocation of seats anobng states.

Sai nt e- Lague system a formula used to allocate

seats in sone Scandinavian |ist systens of proportional rep-
resentation. The use of a divisor larger than the nunber of
seats avail able ensures a nore proportional result then the
dil-1ondt system
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S econd ballot: this refers to the systemused in Third

and Fifth Republic France, under which, in a single-nenber-
constituency system there is a second vote a week after the
first one if no candidate has an absolute majority. It is

anal ogous to the run-off arrangements in sone Anmerican

primary el ections.

Single transferable vote (S TV): this refers to the

use of preferential voting in multi-nenmber constituencies. It
is used in the Irish Dail and the Australian Senate. Electors
to second preferences. Then the bottom candi dates are suc-
cessively elimnated and their preferences redistributed unti
all the seats are filled

Threshol d: a mni mum condition for securing repre

sentation. This device limts purely proportional results, for
exanpl e, by distributing seats only to parties securing a

m ni mum of 5% of the vote (as in Gernmany) or 10% (as in

Zi nbabwe) or by having constituencies with so few nenbers

that a party needs a substantial vote to have any chance of
are asked to nunber the candidates in order of preference. securing a 563N135 in Irel and)
.U

Any votes surplus to a droop quota are reall ocated according

f(ectoral Systems - )4 Discussion Docunent, ?age 3
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PREFACE TO DI SCUSSI ON DOCUMENT:

ELECTORAL SYSTEMS

VER SINCE UNION - AND BEFORE - bl ack South

Africans have been excluded from parlianent, provincia
councils and ot her | aw nmaki ng bodies. This neans that blacks
have never participated in the el ectoral process. The voting
(electoral) system _ its nature and workings - renained the
sol e preserve of white political parties and the Apartheid
government of the day.

s a result of a oonjuncture of circunstances (as per

Harare Decl aration), the African National Congress and

the apartheid government are now engaged in tal ks. Hopefully
this will ultimately | ead to negotiations towards a new Con-
stitution which will make provision for a unitary. non-racial
non- sexi st South Africa with universal franchise on one com
non voters roll and one person one vote.

art ofthe process of constitution-making for such a South
Africa. will be the working out of a system of voting, an

el ectoral system which would be appropriate for the country.
The African National Congress has recognised the need for a
nmulti-party system the right of all other political forces and
organi sations to organi se and to conpete for power on the
political terrain. The ANC al so recogni ses that all parties
enj oyi ng significant support should have the right to be repre-
sented in a Constituent Assenmbly and parlianent.

he question which needs to be resolved is: Wat would

be an appropriate electoral systemto achieve the stated

obj ective?

t is to place the issue before the people of our country and
to ensure participation at the wi dest levels by all the or-
gani sations of the people in the process of constitution-nmaking
(including formul ati ng and/ or agreei ng upon an acceptabl e
system of voting), that the African National Congress, Com
nmunity Law Centre (University of the Western Cape) and the
Centre for Devel opment Studi es have organi sed a conference

to be held in the Wstern Cape on 2 - 4 NOVEMBER 1990.

T his conference will not be a decision-naking one, nor

will there be any resolutions at the end of the conference.
The objective is to facilitate nmeani ngful discussions
throughout the country. To facilitate this process, we present
a discussion docunment entitled tl ELECFORAL SYSTEMS: A
CRI TI CAL SURVEYl | which has been prepared by Professor

KADER ASMAL, a nenber of the Constitutional Conmmittee

of the ANC and Professor of Law at Trinity College, Dublin

t is hoped that arising fromthese discussions, there will be
I more neani ngful di scussions and consul tati ons anongst

organi sations such as trade unions, civic organisations,
womenl s organi sati ons and other sectoral organisations -
ultimately leading to a situation which we would be better able
to decide on an acceptable, unity building and denocratic

el ectoral system

ADV. DULLAH OVAR,

DI RECTOR : COVMUNI TY LAW

CENTRE & MEMBER OF THE

CONSTI TUTI ONAL COWM TTEE

OF THE ANC.

24.10. 1990
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Wl com ng Address by

Conr ade Zol a Skweyi ya,

Chai rperson of the Constitutional Conmittee

of the African National Congress. I17?
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| on behalf of the |eadership and menbership of

the African National Congress, especially its Na-

tional Executive Conmittee and on behalf of the Constitu-
tional Commttee of the ANC, the Centre for

Devel opnent Studies, the Community Law Centre of the
University of the Western Cape, welconme you to this

nati onal workshop an el ectoral systens.

| adies and gentl ermen, conrades and friends, nay

t is the third workshop in a series we have been hol di ng

lin South Africa since the unbanning Of the ANC. W have

had two conferences in the course of October, one on Loca
Covernment and anot her on Land Reform Today we wel -

cone you to a workshop on ttEl ectoral Systens in a

denocratic South Africa". The purpose of this exercise is to
define, analyse, evaluate and conpare different electoral sys-
tems. | do not think that this workshop can reach any fina
concl usi ons. However, it can certainly cone up with recom
mendations to the denocratic nmovenent as to whether and to
what extent electoral systens reflect the will of those who
vot e.

I n addition to shedding sone |ight on the main objective

of this workshop which is ; TO DETERM NE THE

MOST APPROPRI ATE ELECTORAL SYSTEM FOR

SQUTH AFRI CA, we hope that this workshop can in the

process al so achieve the foll ow ng.

1. ldentify some of the ways in which the ruling Crcles

can frustrate the wi shes ofthe people, especially during

the transition fromthe colonial rule to i ndependence.

2. ldentify the advantages and di sadvant ages of adopting a
particular transitional electoral system and examine the
consequences of adopting a particular electoral system

for a post-apartheid South Afri ca.

3. Determ ne and denonstrate which class forces are |ike-

ly to be favoured by a particular type of electoral arran-
genent at each stage of our social devel oprent.

it grappling with these considerations the options for a
transitional electoral systemfor South Africa can be ad-
vanced and examined in a nore critical way.

| amsure that the insights gained fromsone of the papers,
which are going to be presented at the workshop, wll

afford us the opportunity to review the various nmethods the
South African state has used in this country and Nam bia in

el ectoral processes. In doing so we could scrutinise the likely
preferences of the Nationalist Party and its allies.

he many questions and contentious issues relating to

the first-past-the-post and the different forns of propor-
tional representation, and their consequences shoul d be raised
and exam ned. This is indeed a critical exercise when dealing
with electoral systemoptions and what it would nmean for the
transition to denocracy and for a post-apartheid South Africa.
(We should bear in mnd that the i ssues of contention
relating to electoral systens in South Africa are dif-

ferent fromthose prevailing anong classes and groups in a
normal denocratic society. Therefore, in arriving at recom
nmendations for a transitional electoral systemfor South.
Africa, we should focus our attention on devel opi ng strategies
which will assist in accelerating the takeover of power by the
maj ority/denocratic forces of this country. In this regard
recomendati ons for an appropriate system nust take into

consi derati on social, geographic and other political factors.
T he politics of the apartheid system as manifested in the
soci al conditions, has influenced institutions such as the
educational system This resulted in determning a nationa
psyche and the shapi ng of peoples attitudes towards any

el ectoral process. For exanple, it is a very real fear that the
present popul ation distribution may be nani pul ated by the
powers that be, in such a way, as to prevent the victory ofthe
denocratic forces.

his can easily be done by rezonin g constituency borders

with a view to denying the national |iberation novenent
definite majorities in certain constituencies. The experience



of independent Africa denmonstrated that colonial authorities
usually resort to a formof gerrymandering if the election is
on the basis of defined constituencies.

We hope that in our discussions of electoral systens,

the usual electoral problens ofjustice and fairness will
provide the basis for our recomendati ons. The practica
experiences of different countries, especially those in

Sout hern Africa |ike Nam bia and Zi nbabwe, shoul d al so be

r emenber ed

Cike all instrunments of political power, all electoral sys-
tems or other forns of selecting | eaders al ways have a

class orientation. In some contexts, however, depending on

the | evel of devel opnent of the social formations, the class
aspect plays second fiddle to national, regional, ethnic and
tribal consciousness. In other words, those who formul ate

el ectoral systens do so in the hope that the rul es under those
systens will assist to keep in power the forces which share
their political and val ue perspectives. This is the crux of the
i mpasse concerning an el ectoral procedure for a denpcratic
South Africa.

he fundanmental issues to be raised in evaluating an

el ectoral system are:

I. the nature of representation it gives to the citizen as part
of the entire state edifice and,

2. the avenues it opens to the citizens to make mneani ngfu

and personal contributions towards shaping the policies

by which their future would be determ ned.

" El ectoraf Systans - 54 Di scussi on Docunent, ?age 6



%result of this is that it becones essential to |lay bare the
various notivating factors for a few particul ar types of

el ectoral systens.

ver and above the prinmary objective of the workshop

QGand the nmany ot her considerations, we should bear in

m nd that this workshop is also about |ooking into the future.
It is part of our planning for denocracy and for posterity. A
grasp of the future points the way towards liberation. It is
part of the broad ideol ogi cal struggle against apartheid. It is
part of our grappling with the vestiges of apartheid
colonialisns. W are here to explore and investigate how
denocracy works. The ANC and the people of South Africa
shoul d now, nore determ nedly than ever, plan for the future.
hi s workshop is not about planning specific politica

action but to lay down the foundati on of denobcracy and

for the popular participation of our people.

I t is our task to evaluate the present political situation
learn fromthe experiences of independent Africa and al so
fromother liberation struggles the world over, make use of
this experience and ensure that denocracy is rooted within
our people for generations to come. It is in this spirit that we
wel conme our guests from abroad. W hope their expertise

will go a long way towards maki ng this workshop a success.

6 wel cone all delegates fromall ANC regions in

South Africa and fromthe external m ssion of the

ANC. W& al so wel conme all the academ cs fromdifferent

uni versities and research centres in this country. W hope we
will be able to work together despite the different politica
groups and ideol ogi cal |eanings we represent. W are neet-
ing here as South Africans and as friends of the people of
South Africa, with a conmon purpose - of Charting the way
into the future, towards denpcracy, peace and econom c
stability. :1
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Openi ng address to the

wor kshop on

el ectoral systens by

Conrade Alfred N 20,

Secretary general of the African National Congress,
delivered at Stellenbosch on | st Novenber 1990.
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wor kshop and to deliver this opening address. The

African National Congress considers this workshop to

be very inportant.

It is a great privilege for nme to be present at this

ut | nust say thatl do feel a little uneasy tal king about

gel ections, voting and voting systenms. Forgive nme ifl am
alittle blunt. I aman African. | was born in this country.
This is my nother land. | have lived here until | was forced
to leave this country in the 1960s El ections were not for us.
We di d observe whites fromtine to tine el ectioneering and
voting. But we never dared to go near a polling booth. The
aws of this country did not pernmit us to participate in the
voting process. Those who were participating in the voting
sham wanted the world to believe that they were furthering
denocrati c val ues.

ut as the struggles of our people for freedom and justice
went on, successive white governnents were conpelled

to think again. They did not give up apartheid. They tried to
wor k out schenes to involve blacks in elections. But what

ki nd of elections? They arranged el ections to structures

whi ch were puppet and raci st bodies - apartheid bodies.

There were advi sory boards, urban councils, conmunity
councils and now of course honel and el ecti ons and

tricaneral elections as well as elections for black |oca
authorities. There has been a succession of such racist bodies.
n all these schemes, successive governnments have want ed

lus to take part in voting. They tried to persuade us in many
ways, including the use of repression, to drive us to vote. But
our people were not fooled and were not interested in these
toy tel ephones - in fact group rights toy tel ephones! And
rightly sol!

% nd so we have renai ned i gnorant about voting and

voting systens. But bless our people ! They were not

stupid! Ignorant about ways of voting - yes! But politically
our peopl e have shown that they were not stupid.

0 ur struggles are now bearing fruit. This succession of
arrogant apartheid governnents have run into a brick

wall. But it is no |onger Verwoerdts granite wall! The tine
of apartheid governments is over, our time has cone! Wen

| say our tinme | nmean all the people of South Africa who are
fighting for a non-racial, non-sexist denocratic South Africa.
W& want a unitary South Africa, NOT a federal South Africa!
That includes black and white, ANC and all other politica
formations conmmtted to denocracy.

am not saying we have arrived! W have not yet arrived

There are still obstacles in the way. Violence in the

country and right wing activities threaten peaceful transition
to a denocratic order. But unfortunately it is not only right
wi ng violence that affects political activity. It is also the
government itself which has not renoved obstacles and

whi ch appears to be making things nore difficult. Despite

the commitment to the Groote Schuur Mnute and the Pretoria
M nute the government continues to delay matters. It makes
things as difficult as possible. It wants to control everything
frombeginning to end. It does not want to give up its power.
There is a major contradiction in all this. On the one hand
there are the many statenents by De Klerk, Viljocn and other
government mnisters - that they are finished with apartheid,
that they want to negotiate a new constitution, that they are
conmitted to denocracy and equality and so on. They al so
repeat day after day that they are comritted to renoving
obstacles to negotiations. They even have the nerve to accuse
the ANC of using delaying tactics.

We have wel coned t he changes which have cone in

the aftermath of the February 2 speech of FW De

Kl erk. But what has happened since then? Political prisoners
are still in prison. The thousands of people who have been
outside the country are still outside the country. Security

| egislation remains in place. In many places the security
forces continue to act as they did in the pre-February days.



Speaki ng here in the Western Cape, need | remi nd you of
police brutality and killings which took place in Khayelitsha
| ast week? What | amsaying is that the process or road of
negotiations is a thorny road with many obstacles still to be
overconme. It is noteworthy that the gains which have been
made in elimnating aparthei d, have taken place in those
spheres in which nmass canpai gns have rendered apartheid

unwor kabl e eg. in the area of separate amenities. Even the
unbanni ng of organi sations only canme in the wake of nassive
canpai gns t hroughout the country, in which the people them
selves, for all practical purposes, have unbanned the organi sa-
tions.

he i nmpression one gets is that the South African govem

ment is only noving as far as mass pressures and inter-

nati onal pressures conpel it to nmove. If this is so, then we
say that it is playing a dangerous gane. The gover nnent
shoul d have nmet the 30 April 1990 deadline for the rel ease

of political prisoners and return of exiles. It did not nmeet this
deadl i ne becuase it did not nmove rapidly then already. Wy
can political prisoners not be freed i medi atel y? Wiy can-

not the goverment facilitate, rather than obstruct through al
kinds of red tape, the return of exiles? The ANC is not
responsi bl e for delays! W do not hold the keys to the
prisons! Nor do we control the border posts and entry posts
to deci de who comes in! The onus is squarely on the

shoul ders of the government to renpve all obstacles to
negoti ati ons.

he ANC is comitted to negotiations. These nust be

directed towards an irreversible transition to a non-racia
denocratic South Africa within the shortest possible tine.
The patience of our people is not unlinited and | can only
express the wi sh that the various obstacles to negotiations are
renoved without further delay. W want to get down to the
process of negotiations which nmust lead to the adoption of a
new denocratic constitution. W want denocracy for all in

a single unitary South Africa. Denocracy for us in the ANC

$l ectoraf 5ys5tens - )1 Discussion Docunment, Tag: 9
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means popul ar participation in all spheres of South African
life on a non-racial basis. Participation in a system of el ec-
tions is an inseparable part of denobcracy. Qur objective
therefore is to ensure that we have a voting systemwhich is
non-racial, fair, representative and denocratic. W want
everybody and all parties to have a fair and equal opportunity
to put their views, programes and policies to the peopl e of
our country. They must have the right to canpaign peacefully
and freely to win support anpngst the people, to take part in
el ections and to strive to becone the najority party or even
to becone the governnment or part of the governnment. The
African National Congress has never believed that it has the
sol e prerogative to decide what is good for South Africa and
its people. W ask only for the sane rights and duties as any
other political formation - to conpete for support, to par-
ticipate in governnent if our people so wish, but even to
participate in opposition! W in the ANC subject ourselves
to denocratic rules. We will accept the denocratically ex-
pressed will of the people even if that means that we end up
as a mnority party. O course that is very unlikely but not
i npossi ble. If people through the process of elections so
decide. we shall accept a mnority position. That is why we
want to see a voting systemor an electoral systemwhich is

- NON- RACI AL I N FORM AND CONTENT AND NON-

SEXI ST I N FORM AND CONTENT.

believe that you will be discussing these matters in your

wor kshop. | amtold you have distingui shed academ cs

and | awyers present who will share and debate views. But |
am al so very pleased to note that you have present, repre-
sentatives of organisations of our working people. | nust
point out that this workshop is on the initiative of the ANC
Constitutional Conmmttee. The reason for the workshop is

not only to allow EXPERTS to tal k about the issue, but also
very inportantly, to involve our people in all the organisa-
tions in the process itself. For us this is a crucial point.
e believe that it is the prerogative of the people of

South Africa as a whole to determne and to deci de on

the future constitution of the country. That is why we are
fighting for a constituent assenbly. W cannot understand
why peopl e or groups who say that they are for a non-racia
denocratic social order are against a constituent assenbly.
President De Klerk for exanple has said that a constituent
assenbly neans claimng victory in advance! The govern-

ment as a whole has said that it means abdicating power or
handi ng over power. Such statenments are very m sl eadi ng

and cannot be allowed to go unchall enged. Wiat De Klerk

and his governnment nust understand and accept is that his
government is an apartheid governnment. It is a mnority
government. It can never claimto be representative. What

is more: | T CANNOT CLAIM TO BE COW TTED TO

DEMOCRACY AND CLI NG TO POAER AND AT

THE SAME TIME IT IS A CONTRADI CTION I N

TERMB. And yet that is what it is trying to do _cling to
power .

he nmost effective and peaceful transition to denocracy

is to have non-racial elections throughout South Africa -

i ncludi ng the homel ands. In such elections the people will

el ect their representatives to a body charged with finalising
and approving a new constitution

We say that this may nmean the end of the National Party

and De Klerk must accept this. W nust all be placed

on an equal basis as parties conpeting for the support of South
Africals people. Let the electoral process deci de who nust

be in a constituent assenbly or parlianment for that natter. If
such a process elimnates the ANC or the National Party - so
be it!

he ANC will therefore continue to fight for a

constituent assenbly.

nust say that the alternative which has been proposed

by the governnent, is not acceptable. It does not lend itself



to transfornmin g South Africa into a denocracy. The proposa
is away of trying to maintain the status quo.

Oth President De Klerk and m nister Viljoen have

gproposed that there should be a negotiation process be-
tween Itrecogni sed | eaders or | eaders with a proven con-
stituency", and that they should work out and negotiate a new
constitution. | really do not know what |tproven constituen-
cyli they are tal king about. Are they tal king about the
tricanmeral parliament, the honeland structures, black |oca
authorities, managenment conmittees? Wat constituency do

they have? W are all quite certain - and we are sure that De
Klerk knows it also - that this so-called proven constituency
of people in those structures will be totally defeated in any
denocratic election. Wat we say is: let us have elections to
deci de who are the proven | eaders or |eaders with a proven
constituency. What is there to be afraid of in elections - unless
of course the objectives of the exercise is sonething different
fromwhat we stand for, nanely a non-racial denocracy.
eriously speaking, how can we expect so-called | eaders

who have a history and record of fighting against

denocracy and supporting dictatorship _how can we expect

such persons - to produce a denobcratic constitution?

We are very concerned about this aspect because it

shows that there is no real conmitnent to the estab-

i shnment of a single unitary, non-racial, non-sexi st
denocratic South Africa. There may be a commitnent to

endi ng apartheid. But what is to take apartheid s pl ace?

We have noted the various statenents of De Klerk and

ot her governnent m nisters about denocracy, equality

and justice, especially to overseas audi ences. But we have

al so | ooked at their concrete proposals whenever they have
noved away fromtheir vague fornulations. | amafraid that
they tell a different story. Last week the Constitutiona
Affairs Committee of the Presidents Councils published its
reports. Its proposals reflect fairly accurately what the
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government has been saying. | say enphatically that the
proposal s contained in the Presidents Councilis report are
totally unacceptable to the ANC. If they are inplenented, it
will nean the retention of all inequalities in the country and
even if apartheid is abolished in name, real apartheid wll
remain in practice. The government proposal is for a two
chanber parliament: one based on one person one vote and

the other on representation according to group rights and
other interests. The proposal is further that all major
deci si ons shoul d be taken by consensus or | oaded najority

and that there should be a veto power which a mnority group
woul d be able to exercise. In effect what this means is that
you gi ve one person one vote with one hand and you take it
away with the other.

he Bill of Rights, which is also proposed, is also
unacceptable. It is designed to protect existing property
rights - not to extend denocracy or protect fundanenta

human rights.

here is al so another inmportant issue. If for exanple

there is agreement on the end result, nanely a denocratic
South Africa and even if there is agreenent on the question

of a constituent assenbly, the question is who will oversee
this process. Qur viewis that it cannot be a South African

or the National Party. A person cannot be a player and referee
at the sane tinme! That is why we have rai sed the question of
an interimgovernnent. W need an inpartial overseer or
manager to ensure that all the processes |eading to a Con-
stituent Assenbly shall be free, fair and inpartial. But this
is a matter for another occasion

| have spoken on a nunber of inportant issues. In all of
themthe matter of the electoral systemw || be inportant.

| do not expect that you will all be in agreenent on what Kkind
of system South Africa should adopt. The purpose of this

wor kshop, | believe, is not to arrive at any kind of concl usion
or to take any kind of decisions. This will allow for free

di scussi on and debate. But a consensus may energe as a

result of your deliberations. | thank you for listening to me.
Qut this is not the occasion to exanmne fully the report of I w sh you success in your d
el i berations. C

the Committee for Constitutional Affairs of the

Presi dents Council or governnent proposals thensel ves.

make nention of our viewin this regard, however, to

indicate that we are seriously comitted to establishing

real denocracy in our country. W still settle for nothing |ess.
We have taken the governnent at its word. Despite the ALFRED NZO
reservations which | have raised, | believe that the interna-

tional situation and internal situation is such that we shoul d SECRETARY GENERAL OF THE
be able to nove in the direction ofthe objective which I have

outlined despite the many difhculties. It is because we are AFRI CAN NA TI ONAL CONGRESS
confident that we shall be nmoving towards the establishment STELLENBOSCH

of a denobcratic order, that we, in the ANC, want our people

to discuss constitutional issues. The question of an ap-

propriate electoral systemis one of those issues. 01 1 1,90
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1. 1 NTRODUCTI ON

debat e about the nethod of representation of peoples

cannot be conducted in icy detachnent. The centra

issue, as in all constitutional arrangenents, is about power
and how it is to be identified and distributed in a given
political system Mich attention has been paid inside and
outsi de South Africa to constitutional proposals where the
primary notivation has been to protect the economic rights

of the white racial mnority and to obscure the total power-

| essness of the black majority. These proposals cover the
areas of mnority rights or group rights, the provision of a
veto on isociali issues to racial groups, federal forns of
government associated with race and i power-sharingl in the
executive.

The first point about the electoral systemis that any

But this attention to constitutional forns has obscured a
much nore serious and inportant devel opnent concerned

with the el ectoral process. The apartheid regi ne has now
conceded the principle of one-person one-vote. Think -tanks
in the West and Liberal and bi g-business interests inside
South Africa have noved away fromthe idea of communa

or racial rolls towards an acceptance of universal suffrage at
sone stage of the governnental process. However, they have
very carefully hedged their bets in tw ways. Firstly, they
have generally associ ated their acceptance of one-person-one
-vote with proposals for intricate and conpl ex machi nery for
the el ection of an executive which would deny the majority
the right to rule and, therefore, bring about the changes
necessary in a post-apartheid society.

Secondly, and nore inportantly, nearly every one of the
proposal s for constitutional change is posited on a rejection
of the Westminster ffirst-past-the-posti system which the
whites have operated in South Africa since 1910, in favour of
proportional representation. One of the nost inportant and
significant exanples of this drive towards proportional rep-
resentation is found in the KwaZul u-Natal |ndaba proposals

of Decenber 1986. The Indaba constitutional proposals are
quite clear about their notive for supporting proportiona
representation. It is to ensure the irepresentation of

m norities and power-sharingi by guaranteeing 1mnority

group representationi in the first chanber and forestallingthe
capacity of fany single party (having) nore than 50% of the
seats in the first chanber, (p5, Constitutional Proposals sub-
mtted to the Mnister of Constitutional Devel opment and

Pl anni ng, 13 May 1987).

In Zi mbabwe, in 1980, and in Nami bia, in 1989, propor-

tional representation was used for the first tine in English-
speaking Africa to elect the | ower house.

Thi s debate about the el ectoral system has a nomentum of

its own tending towards an unquestioni ng acceptance of the
virtues of a system because those virtues seem sel f-evident.
Al ternatively, there can be great external pressure for the
adoption of a particular nethod without full consideration of
its effects. SWAPO had to accept a proportional repre-
sentation systemfor the election in Nanmibia as it was inposed
by the Contact G oup of States. Yet this systemproved to be
its salvation.

In South Africa. all shades of white opinion seened to be
satisfied with the basic Westmi nster systemuntil the early
seventies. Wth the Presidents Councilis support for
fconstitutionali government, based on ethnicity and group
right recognition, a ferment of proposals emerged. The

South Africa Act of 1909, the product of an exclusively white
Nati onal Convention, created a unitary state and, apart from
the entrenched cl auses, a constitution of extraordinary
flexibility with a colour-bar restriction on nenbership ofthe
House of Assenbly. The electoral syste, with its

West m nster nodel of government and a | oading in favour of
rural constituencies, favoured the conservative and rural sec-
tions of the white population. It therefore needed an oligar-
chical constitutional structure in which the white mnority



wi el ded unchal | enged and effective political power. Ironical-
ly, a serious proposal for the use of proportional repre-
sentation was not subsequently pursued.

Except for sone mnor areas, including the right of OFS

| ocal authorities to elect their nenbers by proportional rep-
resentation since the 19805, the single nenber constituency
system has been used for white elections and for the
tricanmeral fparlianmentl

The desire to change the el ectoral system may therefore be
closely associated with the need of certain groups to naintain
their power in nore discreet and sophisticated forns. The
under|yi ng assunptions behind el ectoral systems nust there-
fore be traced
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2. ELECTORAL SYSTEMS

are cast and the rel ationship between votes and the

all ocation of seats. Electoral |aw determ nes the

procedure to be adopted for the actual conduct of elections -
secret ballot, counting of votes, inpersonation, postal ballots
etc. Two crucial elenents associated with el ectoral systens
are (i) the drawing up of constituency boundaries and the
nunber of voters in the geographical area and (ii) the nethod
of drawing up the electoral register. "lhese are vital matters in
the South African context because reliance on the existing
power structure nmeans the retention of power to totally
mani pul ate the electoral process. It is for this reason that there
was unhappi ness in the Zi nbabwean el ection of 1980 at the
control over the el ection exercised by the Smith forces and
di squi et that under Resolution 435 of 1978 the United Nations
woul d nerely supervise and not | organisel the inde-

pendence el ection in Nam bia

El ectoral systens determ ne the way in which votes

This study refers only to the el ectoral system and provides
insights into a | arge nunber of what may appear to be tech-

ni cal and esoteric aspects. But all of them should be seen in
the context of specific historical experiences, and the way in
whi ch they operate has shaped a countryls political culture.
One-party states, based on ideological or political patterns are
sui generis. Even where in some one-party systems certain
functional interests are allowed to organi se independently,
there is no real independence of the najor and controlling
party. As our novenent has committed itself to a nulti-party
system this study therefore | ooks at | Westem nodels, hold-
ing free elections to a greater or |esser degree.

These may be grouped into three broad categories.

i) Electoral systens established by evolution. English-
speaki ng and Scandi navi an countries have had fairly |ong
histories of free elections; their electoral systens are a
century or nore old, but there have been changes to

refl ect power interests.

ii) Electoral systenms established followi ng a constitution-

al disruption a generation ago. France, Cernany, ltaly

and Austria have well established el ectoral systens. But

in each country, the present constitution was only estab-
lished after the Second Worl d War and the change of

regi me was normally accomnpani ed by a change in el ec-

toral system What is taken for granted today, was un-
certain a generation ago. It is therefore significant that
the systemis often tailor-nmade to ensure a certain result.
The West German |ist systemwas devel opnent to ensure

that parties of the Left and Ri ght woul d get no repre-
sentation unless they obtain 5% of the vote. De Gaulle’'s

1958 el ectoral law for the National Assenmbly, which had
served its purpose, was changed in 1985 to ensure that

the Socialist Party would obtain a higher proponion of

the seats under the proportional representation |ist system
than under the two-state mgjority voting system But the
present French Governnent has gone back to the pre-

vi ous systemto ensure that the conbined right-w ng

majority would continue to obtain a majority of the seats.
iii) Electoral systems newy established follow ng a con-
stitutional disruption. Spain, Portugal, Geece and Zim
babwe today have conpetitive elections but the el ectoral
system of a country freely enjoying el ectoral choice after

a period of authoritarian rule cannot be described as fully
established. In any event, the history of the |denocratic
systemin Greece shows that since 1946, it has changed

on at |east a dozen occasions to ensure (i) conpliance

with US demands in 1950 for a two-party system (ii) the
victory of the major parties or coalition of parties by

all owi ng what is described as a Ireinforcedl proportiona
representati on whereby a party or a bloc obtaining a

m ni mum proportion of the total votes (17% 25% nay

then participate in the distribution of seats all ocated on



the basis of its proportion of votes. This, of course,
favours the larger parties and contradicts the received
Western view that elections are determ ned by the actual
votes cast!
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serve the interests of those who hold or intend to

conti nue hol di ng power. Cccasionally, these inter-

ests are frustrated, as in Greece in 1967 when the arny
negatived the el ectoral process by overthrow ng the Govem
nment. The British inposed a nost conpl ex system of propor-
tional representation on Ireland in 1920 in order to ensure the
protection of British interests throughout the Protestants,
whil e all owi ng the white Southern Rhodesi ans and ot her

i domi nionsi the Westm nster nodel. Until 1964, elections in
British Guiana were on the British nodel, with constituen-
cies. But in the pre-independence el ection of 1964, the
British imposed a uni que systemto ensure that Cheddy

Jagaani s party would not win the election: separate con-
stituenci es were abolished, the whole country becane a single
constituency and the seats were allocated on the basis of the
proportion of votes obtained, thus ensuring the triunph of a
coalition of racially-orientated and conservative parties.

El ectoral systens are generally devised or intended to
Elections lie at the heart of the denocratic process and it

is through the act of voting that government by consent is
secured. Yet no country has solved the riddle first posed by
Aiver Comwell who was has nuch for governnent by con-

sent as any man, but if you ask ne howit is to be done,
confess | do not know. For nobdern denopcracies use a w de
variety of different electoral systenms and there is no hint of
agreement as to which is best, each systemhaving its char-
acteristic virtues and defects. In addition, there are el ectora
systens whi ch exi st on paper but not in reality. |Indeed, the
only Royal Comm ssion ever appointed in Britain to inquire
into el ectoral systens declared in its report, published in
1910, that there were over 300 systens then in existence.

There are, no doubt, many nore now. Yet a classification of

el ectoral systens does not have to be just a |lengthy catal ogue
listing themone by one, for they can be anal ysed as variations
upon a small nunmber of basic types.

El ectoral systens are the practical instrunents through

whi ch notions such as consent and representation are trans-
lated into reality. For an electoral systemis above all "a

net hod converting votes cast by electors into seats in a

| egi sl ature. The purpose of this study is to categorise the main
types of systens actually enployed in denpcracies.

The central factor differentiating one electoral systemfrom
another is the nethod by which it allocates seats. There are,
broadly, three ways in which this can be done. Seats can be
allocated to a candidate or candidates obtaining a plurality of
the vote, to a candidate or candidates obataining a majority

of the vote, or proportionately. There are, therefore,
plurality systens, mgjority systems and proportional sys-

tems of el ection.

But there are a nunber of different nethods of allocating
seats proportionately. The central distinction is between a

net hod based upon preferential voting in nulti-nmernber con-
stituencies - the single transferable vote - and the nethod of
al l ocation based upon party lists. List systems can in turn be
subdi vided into those which allocate seats nationally and
those allocating within nmulti-menber constituencies, and
further subdivided according to the nethod by whi ch can-

di dates are chosen. A systemnmmy require the elector to vote
solely for a party list, the particular candi dates el ected being
determ ned by their order on the list. or offer varying degrees
of choice of candidates within a party list or even across party
lines.

It is, therefore, a mstake to refer to iproportional repre-
sentation, as if it denotes a single type of electoral system
tProportional representation, is in fact a generic term denot -
ing a nunber ofdifferent systems sharing only a common ai m

of proportionality between seats and votes. This conmon

aim however, does not prevent the various proportiona

systens diverging considerably, one fromanother and their
political consequences, therefore, can be quite different.



The el ectoral systemwhich a country adopts depends nore

upon its political tradition and the particul ar needs to be
real i sed than upon abstract consideration of electoral justice
or good government. There is no reason, though, why this
shoul d al ways be so as nation building and protection of
mnorities are closely associated with the kind of electora
systemthat may be adopt ed.

There is a striking geographical dividing |ine between

those countries using the plurality system and those which

use proportional systems. For it is only in countries which
cone under British political influence - Commonweal th
countries the United States and Britain herself _ that the
plurality systemis used for the election of the legislature. It
is not used in any continental country. Every continenta
denocracy, except France, uses a list system a nethod which
has not been favoured in any Comonweal th country except
Guyana and Sri Lanka.

The single transferable vote nethod of proportional repre
sentation, by contrast, is the Anglo-Saxon nethod of propor-
tional representation, for it has been enployed only in
elections to the Irish and Tasnmani an Lower Housed, the
Australian Upper House and the Maltese le gislature. It is also
the only proportional systemto have been tried in Britain
Northern Ireland, significantly.
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4. PLURALITY

menber constituency system as it developed in

Britain and in countries influenced by Britain, was
originally closely linked to the notion of territorial repre-
sentation. MPs represented not segments of opinion or

i deol ogi cal tendencies nor, of course, political parties, but
constituencies. They were attorneys seeking the redress of

gri evances before conmitting their constituencies to the pay-
ment of the expenses of governnment. Representation was in

no way regarded as a neans of expressing individual rights

or forwarding individual interests. It was this notion of
representati on which cane to be adopted by the Anerican

col oni al i sts whose surroundings had recreated to a significant
extent the conditions that had shaped the earlier experiences
of the English people.

The plurality system otherwi se known as the single

It was in Anerica in the eighteenth century in the constitu-
tion of the colonies that the single-nenber constituency
originated. Indeed, the single-nenber constituency forned

the predom nant basis of representation in Canada, Australia,
New Zeal and and the United States before it cane to be
accepted as the normin Britain. Fromthe fifteenth century,
the plurality systemoperated in Britain mainly in two-nem
ber constituencies. Until 1885, single-nenber constituen-

cies had only existed because they were too small to be
entitled to nore than one menber, now they becane the unit

on which all representation was to be calculated and all future
schenmes of redistribution had to rest.

Par adoxi cally, by the tinme the plurality systemin single-
menber constituencies cane to be the normin Britain, the

i dea of representation upon which it was based al ready

seened unreal; for it had been eclipsed by the growh of the
party system and already in the eighteenth century Ednund
Burke had insisted that Parlianment was:

I not a congress of anbassadors fromdifferent hostile
interests, which interests each nmust mmintain as an agent and
advocat e agai nst other agents and advocates; but parlianment

is a deliberative assenbly for one nation, one interest, that
of the whole, where, not |ocal purposes, not | ocal prejudices
ought to guide, but the general good, resulting fromthe
general reason of the whol eX

Wth the gromh of party and the eclipse of ol der ideas of
territorial representation, the plurality systemcould no | onger
be defined as securing the representation of conmunities and
it cane under attack from advocates of proportional repre-
sentation who insisted that it failed to need lideall nornms of
denocratic representation. The plurality systemis seen as a
neans to stable and effective governnent which forces the
voter to decide his priorities. It is conceded that the plurality
system gi ves disproportional representation as there is (i) no
rel ati onshi p between votes gai ned nationally and seats won
and (ii) a candidate does not have to win 50% of the seats in
the constituency. But this is held to secure a positive benefit,
since it is likely to yield single-party government without the
need for coalitions. The plurality system secures this effect
by systematically exaggerating the support of large parties
whi |l e under-representing small parties (unless they are ter-
ritorially concentrated).

The plurality system has been used in unicultural societies
such as New Zeal and and nulti-cultural and deeply divided

soci eties such as India, Canada and the United States. It is,
therefore not a self-evident proposition that sone variant of
proportional representation has to be used in a society with

| ethnic, or racial cleavages such as South Africa. But there
is now great pressure in Britain for a nove away fromthe
plurality system because of its obvious undenocratic nature.
The stresses of the Canadian federati on may require changes,
while the history of the US mi ght have been different if some
form of proportional representation had been in use!

The chi ef advantages of the first-past-the-post systemare:
firstly, the systemis supposed to support effective govern-



ment by ensuring that the changing nmood is reflected in the
nunber of seats obtained by the mpjority party; secondly, it

m nimses the role of parties based on race, caste or ethnicity
(unless they are regionally organised) and enphasi ses policy
and ideology; thirdly, it pronpotes and assists national parties
with national policies ensuring |arger parties; fourthly, it
encourages a national approach to issues and provides a

uni fying bond and loyalty; Finally, it allows for a najor

swing of public opinion to be reflected in the nunber of seats
won, which proportional representation does not, as shown in
the landslide victory of the Labour Party, with its reconstruc-
tion ideals and the desire to build a new kind of society, in
1945. The Labour CGovernnent did not obtain a mpjority of

the votes; neither did the Nationalis Party in South Africa in
1948 when the white electorate threw out CGeneral Snuts’

United Party.

It has been suggested that an el ectoral systemfor South
Africa shoul d devel op national thinking, instil the practice of
anti-raci st behaviour and the acquisition of genuinely shared
patriotic consciousness. To encourage these basic val ues, an

el ectoral system nust encourage cohesiveness, rather than
parochialism centrifugal rather than fissiparous tendencies,
unity over narrowness in behaviour. The plurality system

theref ore has consi derabl e advantages. It has been the tried
and tested systemin South Africa for over seventy years, it is
part of South African culture, at least in relation to those who
have controlled the | evers of power. The drawbacks and

serious disadvantages will be discussed |ater.
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5. MAJORI TY SYSTEMS

ne of the principal criticisns of the first-past-the-

post systemis that a candidate may win a con-

stituency on a mnority vote. In nearly every

country where the ilplurality" systemis used, |arge nunbers

of candidates are elected in a situation where the conbined
votes of the other candi dates exceeds that of the w nner,
sometines by very large margins. Majority systems seek to

do away with the possibility of a candidate wi nning a con-
stituency on a mnority vote.

As a result, three different nethods, using the constituency
base, have been used in order to overconme this defect. Firstly,
there is the Eastern Europe ttexhaustive ballot" where the

| owest polling candidate is elimnated and anot her vote hel d.
This continues until a candidate wins at |east half the votes.
Secondly, the |ldouble ballot" approach as in France. If an

el ection in any constituency does not produce an overal

wi nner, there is a second election a week | ater. Candidates
who have gained the votes of 12.5% of the registered el ec-
torate in the first ballot can conpete in the second ballot. The
French parties usually nake el ectoral deals to ensure that
there are only two candi dates on the second round. This

system ensures that parties that forman alliance are able to
conpete in the first ballot and then arrange for the party with
the larger vote to contest the second round. This system
attenpts to keep out minority parties and to ensure the
stability of governnents.

Bot h the exhaustive ballot and the double ballot are specia

to the historical situations in these European countries. Par-
ties in these countries tend to be hostile to proportiona
representation, especially in France where government policy
is clearly attached to the idea that there are no racial, cultura
or ethnic mnorities. These systens al so di scrim nate agai nst
anti-system parties which cannot find allies.

The lalternative votell or the Australian systemis a
preferential system of voting in single-nmenber constituen-
cies. The elector votes by expressing his first preference and
such subsequent preferences as she chooses to; she may vote
down the list 1, 2, 3, 4 or 5if there are 5 candidates or she
may vote for one of two only. Ifno candidate has an absol ute
majority of the vote (50% of those who vote t 1), the can-
didate with the fewest votes is elininated and his second
preference redistributed. This process continues until one
candi date has an absolute mpjority of the vote. There is, of
course, only one election.

Prof essor Horowitz of Duke University in a sustained

defence of the alternative vote sees advantages for the system
in South Africa. Alliances between parties are encouraged as
allies can each put up candidates without fear of splitting the
vote (as would occur in the plural systemwhere only one

candi date for an alliance can stand in a constituency). As a
result, the elector is offered a wider choice of candi dates.

| fear that the real reason as to why this systemis being
proposed for South Africa is that it will encourage anti-ANC
parties by ensuring that the transfer of votes between non-

ANC al liances will outweigh the initial and major first-
preferences for the ANC.

Voters will not be able to put an X on the ball ot paper as
this would Itspoil" the paper. The use of nunbers in a society
with a high degree of illiteracy would al so create probl ens of

a serious kind. Finally, the drawing up of constituency boun-
daries remains crucial.

Al t hough both the second ballot (in nmost of its variants)

and the alternative vote ensure that no candidate can win a
seat unl ess she has the support of a majority of the voters in
the constituency, they do not ensure that the party wi nning
the election in the country as a whole will necessarily enjoy
a mpjority of the votes. They do not achieve, and i ndeed do
not purport to achieve, a proportional relationship between
votes and seats. In France, for exanple in 1981, the non-
Comuni st Left secured 62% of the seats in the Nationa



Assenmbly for only 38% ofthe vote in the first ballot and 50%
of the vote in the tourde'cisif (a total of the party vote in seats
won on each ballot).

In the Australian House of Representatives in 1977, the

Li beral s gai ned an absolute majority ofseats with fewer votes
than Labour which secured only a quarter ofthe seats, and the
Li beral / Nati onal Country Party alliance secured a | arge
majority of the seats on a minority of the popular vote.
Majority or plurality systems share one fundamental fea-
ture:

the nunber of seats which a party receives depends not

only upon the number ofvotes which it gains, but upon where
these votes are |located. Under the plurality system the
nunber of seats which a party gains will depend upon the
distribution as well as the size of its support. Under the
alternative vote and second ball ot systens, the ability of a
party to formalliances with |ike-nmnded parties will be a
further factor deternmining its electoral success. No system of
el ection using only single-nenber constituencies can ensure
proportional representation since votes for those supporting
| osing candi dates are lwasted’ . There is, therefore, a very
profound conflict between the idea of territorial repre-
sentation and the ideal of proportional representation; or
bet ween the representation of territories and the repre-
sentation of opinion or party.

$l ectoraf 5ystam - 571 Di scussi on Docunent, Tag: 1 7



But it is clear why France and Australia have adopted these
unusual nethods - it is to keep out mnority parties and to
ensure that instability of governnents through multi-party
representati on does not bedevil the fornmation of the govern-
nent, as happened with remarkable rapidity in the 4th
Republic from 1945 to 1958. The Socialists introduced a
short-lived system of proportional representati on which
resulted in the racist party of Le Pen wi nning over 10% of the
seats in 1984,

but the Chirac CGovernment went back to the second ball ot
system as proportional representation 1favouredi the
Soci al i sts.

This is another sharp rem nder that there are no idea

el ectoral systens, but in many countries electoral arran-
genents favour those who want to achieve certain ains

and reach certain ends, nanely the attai nment of and
retention of power. But this is not true of all societies.
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6. SI NGLE TRANSFERABLE VOTE

sion of proportional representation - is a product of
Victorian individualism and its starting point was a
radically different conception of representation fromthat
enbodied in the plurality system Wereas representation
under the plurality systemwas conceived of as territorial in
nature, representation under this system was conceived as
fundanental |y personal; indeed inits early years, the system
was often described by the terml personal representationl

The el ector was not properly represented sinply because he
voted for an MP who reflected his own point of view That

is why adherents of the single transferable vote regard el ec-
tors who disagree with the policies of their MP as un-
represented and their votes wasted. The aimof the systemis
to ensure that the nunber of wasted votes is nminimsed and
that as nmany of the electorate as possible are able to el ect an
MP of their choice.

The single transferable vote - the Angl o- Saxon ver-

The nineteenth century advocates of the single transferable
vote were well aware that the territorial principle, supposedly
enbodied in the plurality system was rapidly being over-
cone by the growh and devel opnent of organi sed politica
parties. The plurality system in their view, fundanentally
altered its nature when representati on becane that of party
rather than that of territory. People of independent outl ook
woul d be squeezed out by the twin forces of the so-called
tyranny of the majority and the party machi ne.

The single transferable vote is arnethod of el ection provid-
ing for preferential voting in nulti-nmenber constituencies.
Its two central features are the attenpt to secure proportiona
representation of political opinion and the provision for

choi ce of candidate within, as well as between, parties.
Proponi onal ity woul d be secured since few votes are wasted
instead they are transferred, so that fair representation of
opi nion woul d be secured within each multi-nenber con-
stituency. Votes which cannot be used to help elect a can-

di date - either because they are surplus to what he needs to
secure el ection, or because the candidate has too few votes to
be elected - are transferred to second or third candi dates.
The only votes which do not help to elect a candi date woul d
be those cast for the runner-up, and those votes which cannot
be used because they are non-transferable, i.e. because the
voter refused to indicate a full list of preferences. Thus, each
el ector would be represented by a candi date of the party of
his choice, and the vast majority of electors would be repre-
sented by individual candidates of their choice. Only in this
way coul d personal representation - which is Ireal, repre-
sentation _ becone a reality.

The single transferable vote gives the elector the power to
choose between candi dates of the same party.

This differentiates it sharply fromthe |ist systens of
proportional representation, npost of which offer only mni-
mal choice or no choice at all. To the individualists who
sponsored the single transferable vote, the representation of
opi nion was as inmportant as the representation of the party,
and the voter ought to be allowed not only to decide which
party was to govern the state, but also to influence the policies
it should follow A central characteristic, therefore, of the
single transferable vote is that it contains built-in primary
el ection, and one which allows every el ector, whether or not
a registered menber of a political party, to play a part. It
wor ks best where there is a maxi mum choi ce of candi dat es,
with a | arge nunmber of seats - five to seven in each con-
stituency - rather than a small nunber of seats.

In conception, therefore, the single transferable vote nay

be seen as an attenpt to translate into practical terns, the
principle of the free devel opment of individuality which

MIl wote On Liberty to defend as |Ione of the |eading
essentials of well-beingl

The single transferable vote has worked out very different-
ly in practice. It has, with the exception of Australia, only



been used in small, rural societies where political affiliations

have been organised on Ipolitical tribal lines, rather than
bein g based on soci o-econom ¢ cl eavages. The characteristic
features of the transferable vote have fitted well into such

societies. But is, in consequence, difficult to distinguish
between the effects of the electoral systemitself and those
which flow fromthe nature of the society in which it operates.
A central concern of early advocates of the single trans-
ferable vote was to weaken the role of the role of the party
machi ne. Sonme even hoped that it might lead to the abolition
of parties altogether and their replacenment by single issue
groups. And yet, in those areas where the system operates,
parties and party governments are not noticeably weaker than
in other countries. In Ireland and Tasmani a, the parties have
often circunvented the purpose of the system- to provide a
choi ce of candidates - by dividing multi-nenber con-
stituenci es geographically into bailiw cks, each candi date
confining hinmself to one bailiw ck and each bailiw ck
functioning as a single-nmenber constituency. In addition
Ireland and Malta have seen the growth of personal politica
machi nes, organi sati ons whose loyalty is owed to a particul ar
candi date rather than to the party as a whol e.

The hopes that the single transferable vote would lead to

| egi sl atures of high intellectual quality have al so been con-
founded. |ndeed, there have been frequent conplaints of the
calibre both of menmbers of the Irish Dail and the Tasmani an
House of Representatives.
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Legi sl ators are said to be narrow and parochial, nore
interested in servicing their constituents and filling the pork-
barrel than in holding the executive to account on policy

i ssues. However, these may be criticisms nore of the roles

and expectations of rural societies than of the electoral system
itself.

The single transferable vote has been found to yield a high
degree of proportionality, not as great as list systems, but far
hi gher than plurality Or majority systens. Yet there have

often been anonalies. In the elections in Malta in 1981, with
only two parties conpeting, the systemyielded, for the first
time in sixty years in that country, an anomal ous result, the
Labour Party securing 49.1% of the first preference votes and
34 seats, while the Nationalists with 50.9% of first preference
votes gained only 31 seats.

In Ireland, also, there has been some disproportionality. In
both 1965 and 1969, Fianna Fail won an absolute majority of

the seats on less than 50% of the vote and on a snaller vote
than the two nmain opposition parties - Fine Gael and Labour
_eonbined. In 1969, the Fianna Fail vote fell to 45.7% and

the two nmain opposition parties gained 51.5% Ofthe vote, yet

Fi anna Fail remmined in Government and even increased its

share of the seats. In 1973, by contrast, the Fianna Fail vote
was higher than in 1969, and the vote of the two opposition
parties _ 48.8% - lower than in 1969. Yet, the Fianna Fai

share of seats fell to 47.6%and it |ost power to Fine
Gael / Labour coalition.

Supporters of the single transferable vote profess thensel -

ves relatively untroubl ed by these anonalies. The purpose of
the system in their view, is not to secure proportional repre-
sentation of the parties but proportional representation of

opi nion and, in particular, of opinion which cuts across party
lines. But since they do not give a clear operational definition
enabling one to neasure proportionality of opinion, it be-
cones difficult to offer any evaluation of their claim Even
so, defenders of the systemcan plausibly assert that it
provides the voters with a greater degree of effective choice
than other electoral systens. But critics would argue that this
value is not worth pursuing if it neans the introduction of
large nmulti-nmenber constituencies and intra-party fae-
tionalismwhich, in their view, will nilitate against strong and
ef fective governnment. In reality, this system encourages

i ndi vidualismand faetionalismand mininises the possibility

of strong government by encouraging the growth of snal

parties and their representation and by ensuring that ideol ogy
plays a smaller role than individual projection

The single transferable vote systemrequires a high degree

of sophistication by the voter as nunmbers have to be used

when voting. It is also a conplex systemrequiring an under-
standi ng of the quota and how votes are transferred from one
candi date to another, while the election count takes a |ong
time. Electoral boundaries and constituency revisions remain
controversial and the allocation of the nunber of seats to a
constituency can determnmi ne whether smaller parties or in-

di vidual s coul d be el ected.
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7. LI ST SYSTEMS

except for France, constitute the other main type of
proportional representation. Until recently, they

were regarded as unsuitable by advocates of proportiona
representation in Angl o- Saxon countries. In 1976, however,

the Hansard Societyls Conmi ssion on Electoral Reform
recommended that Britain adopt a variant of the West German

el ectoral system while in 1977 the Labour Gover nnment

proposed a version of the Finnish electoral systemfor
Britainls first elections to the European Parlianment. But this
proposal was turned down by the British House of Comons.

Li st systens are of many different types with varying politica
consequences and it is a mstake to speak of ,the list system
as if there was only one type. They can be cl assified accord-
ing to four criteria:

| ist systens, as used by every continental country

(i) whether the list is national or sub national ie., regional or
| ocal

(ii) whether the proportional allocation of seats is at nationa
[ evel or in multi-nenber constituencies;

(iii) whether the systemallows voters to choose between

di fferent candi dates of their preferred pany - or even

across parties - or whether it confines themto voting for

a party list, with the order Ofcandi dates bei ng determ ned

by the party and;

(iv) the nature and size of the threshold.

The 1986 KwaZul u- Nat al | ndaba proposals use a variation

of the list system

(i) National List systens are used by Israel and the Nether-

| ands. Israel has no constituencies at all. In the Nether-

| ands, constituencies do not deternine how many seats

each party wins. But they may determ ne which can-

didate fills the party seats. Qther countries using |ist

systens enploy regional or local lists with multi-nenber
constituencies.
(ii) Countries using national |list systens allocate seats

proportionately at national |level. Other countries can
choose to allocate seats either regionally or nationally.
Countries using regional or local constituencies but al-

| ocating seats proportionately at the national |evel include
Germany, Denmark and Italy. National proportionality

is secured through the allocation of supplenmentary seats
froma national pool. Allocation at national |evel wll
result in greater proportionality than allocation at regiona
or local level. In addition, small parties which cannot

gai n representation under a systemrequiring regiona

al l ocation _because they do not have sufficient strength

in any one region - mght secure representation under a
systemrequiring national allocation, by acquiring sup-

port in a number of regions.

(iii) List systenms may or nmay not allow the elector to choose
bet ween candi dates of the sane party. Israel is an ex-

anpl e of a country where there is no choice at all: the

el ector sinply votes for the party synbol and the can-

di dates elected to the legislature are deci ded by the par-
ties. Such a systemis an exanple of the closed list. The
West Gernman system al so all ows the el ector no choice

bet ween candi dates of the sane party; while the variant

of it recomended by the Hansard Soci ety Comi ssion

in 1976, whereby proportionality is secured through the

el ection of the best |osers in single nenmber constituen-
cies may be seen as a hidden listi system in that the

nanmes of the candi dates on the |ist do not have to be
presented to the electorate, as candi dates on an actual |i st
must be. Most countries allow sone choice of candidate

but this is often very limted. A typical ballot paper of a
system al l owing sonme limted choice - which may be

called the flexible list - is the Bel gi an one.

On this ballot paper, the elector can either vote for the |ist
in the order decided by the party, in which case he narks -



the top of the ballot paper _ the so-called case? de tete _ or
he may vote instead for a particular candidate by ticking a
nane on the list.

The possibility of a greater degree of electoral choice can

be illustrated by the exanple of the open list systemin Finland
where there is no cas& de tete and the elector is not presented
with an ordered list at all, but instead with a series of nanes

i n al phabetical order. He votes by marking in a space beside

the candi date of his choice.

Finally, there is the case of the so-called free list in Swt-

zerl and and Luxenbourg where, again, the candi dates are not

pl aced in any order of preference by the parties but, by

contrast to Finland, the elector has not one vote but as many
votes as there are candidates to be elected. He may cast his

votes for candidates of different parties and accunul ate two

votes on any one candidate if he w shes.

Such wi de scope for preference voting can be afforded

only by relatively honbgeneous hi gh consensus societies in

whi ch the divisive forces on which opposition parties thrive

are quite weak.

Both the open list and the free list systens give the voter

control of the party list so that the list is no | onger an ordered
one. But they are still party list systens in that they share this
central feature, that every vote (whether or not given in the
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first instance to an individual candidate) is automatically and
wi thout further reference to the voters wi shes, added to the
total of the list on which that candi date appears.

Thus a vote for one candidate on a party list can help el ect
anot her candidate on the list of the sane party, whomthe

voter might not support and m ght not approve of. Such a

result can never happen under the single transferable vote; on
the other hand pany list systems are likely to provide, espe-
cially when allocation is at national |evel, a greater degree of
proportionality than the single transferable vote.

(iv) However, not even the purest national |ist systems, such
as |Israel and the Netherlands offer conplete propor-

tionality. In every systemthere is a threshold, either
implicit or explicit, limting small parties. The Nether-

| ands has a national threshold established by the nunber

of menbers elected to the Lower House of the legislature

_150. This nmeans that any party which cannot attract

the support of 1/150 of the voters, i.e. 0.67% wll not

secure representation. In Israel, there is a statutory
threshold of 1% - the |owest explicit threshold in any

| denmocracyl; the highest is West Germanyls where it is

5%

For countries operating a regional or |local constituency
system there is an inplicit threshold set by the size of the
constituency, except where the threshold is overcone by

nati onal allocation of seats. Parties which m ght have suffi-
cient national support to gain seats where there is allocation
at national level, may, if their support is very evenly spread,
fail to secure sufficient votes in any one constituency to secure
representati on where allocation is at sub-national |evel.

Under the single transferable vote system of course, the
threshold is set up by the size of the quota and any party
unabl e to secure enough votes to reach the quota anywhere

wi || be unrepresented.

The Federal Republic of Germany is unique in that it

conbi nes a constituency-based systemw th a proportiona

system Until 1990 - that is, before the reintegration of East
Germany - the country was divided into 248 constituencies,

with constituencies of varying size. Half of the nmenbers of

the Bundestag are elected in single-nmenber constituencies

and the other half by the list systemof PR The ball ot paper
is divided into two parts. The right hand side lists the parties
contesting the election in that province with, in small print,
the nanmes of the first few candi dates on each partyls list; on
the left side are the nanes of the individual candidates in that
si ngl e-menber constituency, each being printed opposite the
nane of that candidate' s party (if any). The el ector marks

one of those candidates, this being his first vote, and these
first votes are counted exactly as in a South African’ election
i.e. the constituency nenber is elected on a relative majority.
on the right hand half of the ballot paper, the voter narks the
nane of one of the parties and it is this second vote which
determ nes the partyls total nunber of seats.

The national totals of second votes serve an inportant

purpose. In order to share in the distribution of list seats, a
party must poll at |east 5% of the second votes over the entire
country or win at |least three seats by first votes. The distribu-
tion of the national seats is in proportion to the total nunber
of votes won nationally by each party, thus achieving the
proportionality which the constituency systemfails to

achi eve.

Lijphart (Critical Choices for South Africa, ed. Schrire,

pl0) says that ,a di sadvantage of the German systemis that

it is rather conplex and that many voters do not fully under-
stand iti.

Various proposals have been put forward as a solution to

South Africais lethnically and raciallyl divided popul ation
Sone have attenpted to use the single-transferable vote in
order to reduce the role of the ANC, others have proposed (as
with the flnstitute for Social Inventions,) fornulae of extraor-



di nary conpl exity whose avowed purpose is to allay white

and mnority, anxiety, to encourage icentre parties and to
ensure continuity of government, which is the eode-word for
inserting parties which will not disturb the status quo of
apartheid, after apartheid has been abolished.

The 1986 | ndaba el ectoral proposals, on the other hand,

are tailor made for the kind of governnental structure
proposed. 68 out of the 100 seats would be elected on a
constituency-based systemw th proportional representation
There woul d be 15 constituencies in Natal conveniently using
the present |ocal areas, ensuring that whites would be over-
represented Voters will vote in constituenci es whose num

ber of seats will be deternined by an el ectoral comm ssion
Parties or groups will obtain the seats on the basis of whether
they have attained the electoral quota, which is cal cul ated by
di vidi ng the nunber of votes cast in the constituency by the
nunber of seats allocated to that constituency.

The renmai nder of the 34 seats would be allocated in propor-
tion to the vote they have attained across the province, in al
the constituencies, thus combining a constituency list with a
regional list. There is a scarcity of detail about how the

el ectoral systemis to be organised but this is in keeping with
the avowed ai m of ensuring that no party obtains nore than

50% of the seats in the first chanber. Since the second
chanmber has an equality of seats for all the background
groups, there is a clear commtnent to anti-majoritariani sm
in the Indaba proposals.
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8. NAM Bl A AND ZI MBABVEE

taken fairly rapidly in order that consequentia

studi es can be undertaken on such mattes as the

appropriate regional or constituency units and popul ation

di stribution. Al so, depending on which electoral system ob-
tains favour, the movement will have to enbark on crash-
courses for cadres to train themin the electoral rules which
will operate the system which has been adopt ed.

Sone inmportant political decisions will have to be

We nust |earn fromthe experience of Z nbabwe and

Nam bi a, especially as the latter has been held out as having
sone rel evance for South Africa. Regretably, both in Zim
babwe and Nami bia, there was hardly any systematic discus-
sion on the electoral system In the case of Zi nmbabwe, the

Zi mhabwean Constitution Order-in-Council of 1979 inposed

a party-list systemw thout a registration of voters and a
nunber of seats was allocated to each one of the eight

el ectoral districts. This was part of the Lancaster House dea
and no real investigation was carried out on the relation
between the allocation of seats and the electorate in each
district. The white seats had a different arrangenent.

In Nam bi a, even before the 1990 Constitution was

adopted, the electoral systemwhich was inplenented in 1989
was the one proposed by the Contact Group of Wstern States
and included in the principles attached to Resolution 435 of
1977, which forned the basis of the transfer of power. There
was no negoti ation between SWAPO and t he Contact group

and only the vague fornmula that the assenbly woul d be

el ect ed under one-person, one vote, through a system of
proportional representation

The Nam bi an Constitution now provides (Article 46) for

the 72 menbers of the National Assenmbly to be el ected by

regi stered voters by general, direct and secret ballot? Al-
though the electoral lawis to be determ ned by act of parlia-
nment, Article 49 |lays down that these nenbers shall be

el ected on party lists iiin accordance with the principles of
proportional representati on? Schedul e 4 provides sone

details as to howthe list systemis to operate.

The upper house, known as the National Council, is con-
stituted by two nenbers being elected fromeach region
(Article 69 (1)). But proportional representation for the Na-
tional Council is not entrenched in the Constitution as para-
graph 2 of Article 69 enpowers the election of the Nationa
Council to be ticonducted according to procedures to be
prescribed by Act of Parliament? Significantly, Article
106(3) specifically lays down that the itcandi date receiving
the nost votes in any constituency shall be elected a nmenberi
of the Council for that constituency. In other words, the
majority systemprevails. There is also no provision for
proportional representation for |ocal elections.

The nost significant conclusion to be drawn fromthe

Nam bi an and Zi nbabwean Constitutions is, therefore, that

the list systemis constitutionally prescribed only for the

i mportant | ower house. In other countries, where proportion-
al representation is used for elections to the national parlia-
ment the proportional representation system perneates ot her

| evel s al so, regional and local. If the representation of
mnorities was the notivation for the national |ist system then
the omi ssion of the proportional representation for regions
etc., is significant. | amnot sure whether this is a good idea
as a variation of electoral systens can be confusing, apart
fromthe issue of retaining fair representation for different
interests. It is therefore significant that the Thomhill Report
on Local Governnent (May 1990) which enables |oca

authorities to pick and choose itlocal optionsii of government,
also allows |ocal ttindabasi, to choose the |ocal electora
system hardly a credible proposition
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9. SQUTH AFRI CAN BACKGROUND

t seens to ne, having read a nunber of proposals on

Ithe electoral system from various South African,

Ameri can and European sources, that the general per-

ception of the ANCls position is that we are wedded to the
system of direct election in equal constituencies, otherw se
known as the "majority" or first-past-the-post system Qite
how t hi s concl usi on has been reached is not clear to ne. If
it is the received view, then we ought to be clear about the
advant ages of such an approach and the extent to which we
shoul d | ook at alternative systens, especially in the Iight of
support for a list systemevinced at the | ocal governnent
sem nar organi sed by the ANC i n Cctober 1990.

On the other hand, there is virtually uniform opposition to
the first-past-thc-post system anong nearly all the academc
"think-tank" and politically notivated witers on this topic.
Sone are notivated sinply by an opposition to |sinple’

maj oritariani sm others are concemed that minorities (not

al ways to be associated with ethnicity) may not be able to
obtain representation under the present system and therefore
propose reliance on sonme version of proportional repre-
sentation, w thout having worked out the inplications ofsuch
a system

One real problemwe face is that the regi me has not

signified in any way its preference. On the assunption that
H ((

phrases such as "power-sharing , no dom nation by one

group", uparticipatory govenment" are really coded refer-
ences to the continued role of whites as a group in the politica
life of South Africa, one nay conclude that the regi ne woul d
subscribe to an el ectoral systemwhich would fortify such
expectations. Even if the el ectoral boundaries are manipu-

| ated by a conmi ssion of their choice, it is difficult to see how
the present system coul d guarantee adequate racial or white
representation. It would appear to ne that governnenta

t hi nki ng nust surely be working towards some version of
proportional representation. The Denocratic Party has al -
ready supported PR (without being specific about the version)
and the KwaZul u-1 ndaba proposal s adhere to a regional |ist,
together with the constituencies, which appears to ne to be

i nfl uenced by the West Gernan system

There is sone evidence fromthe Nam bi an experience that

the reginme may not have had a firmgrasp of the proportiona
representati on system On the other hand, there is a very
devel oped culture of voting in single-nenber constituencies
among the whites, with established procedures and rules for
the conduct of the first-past-the-post system under the exist-
ing Electoral Acts. This is a reality which the white
bureaucrats may not wi sh to buck
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10. EXI STI NG ARRANGEMENTS

be used automatically with the enfranchi senent of

the African majority. To a |large extent, the white
constituencies take into account the existing nagisterial dis-
tricts but the size of the constituencies and the number of the
el ectorate are heavily affected by the itloadingil factors per-
mtted by the South African ttConstitution" and |aws. The
first method for distorting the distribution of seats is allocat-
ing a stated nunber of seats to each of the four provinces and
one to Walvis Bay (Section 49 of the Republic of South Africa
Constitution Act, 1983). Secondly, the delimtation comm s-
sion, in faxing the constituency boundaries is obliged to take
i nto account seven factors (density of popul ati on, physica
features, comunity or diversity of interests etc) which
enables it to depart fromthe provincial quota by 15% nore

or less than the quota. In addition, if the constituency size is
25 000 square kns or nore, the conmi ssion nmay reduce the
nunber of voters Itto a nunber equal to 70% of the quot ai
(Section 49(3), ibid).

Present constituency arrangenents will not be able to

There has grown up a whol e culture of gerrynmandering
constituencies in white South Africa over the past forty or so
years. The result is that heavily popul ated white Transvaal is
under-represented (it took over 15 000 voters to elect a

candi date there in the 1989 white election) while the Cape is
over-presented (10 575 voters to a seat in 1989).

Havi ng | ooked carefully at the map of white delimtation

for 1989, ny conclusion is that the present constituency size
and criteria for electoral divisions and nunber of voters are
totally inadequate for a non-racial electorate. | ignore the
arrangenents for the "Indiani, and thol oured" el ectorate

under the 1983 Act (40 and 80 el ected representatives respec-
tively) as these constituencies were not South Africa-w de but
limted to areas where these Itethnic7 groups registered

The white el ectorate areas take into account only white

regi stered voters. As a result, the variation in size of the
constituencies and the nunber of the electorate are deter-

m ned by white requirenments. If you add the ten homel ands

to the Iltricanmerali, areas, the picture changes dramatically.
The breakdown ofthe popul ation ofthe provinces (Sutcliffeis
1990 estimates based on the 1985 census) is as foll ows:

Cape Province: (30% of the population of 10 560 866

whi ch the Transkei accounts for 3 203 491

9% of the popul ati on)

Natal : 7 331 755

(21% of the popul ation)

OFS: 2 969 731

(8% of the popul ation)

Transvaal : 7 331 755

(42% of the popul ation, ofwhich the PW

area accounts for 7 276 055, 20% of the

popul ati on)

The points to be nade in relation to the present system

are as follows:

i) That the majority systemis sinple for the electorate to
understand. In a country with a high rate of illiteracy and

wi thout a culture ofvoting for the majority, clear synbols

to identify the candidates will assist in the process of
voting. However, sinplicity can be retained also in a |ist
system where synbols can be used for a national or

regi onal 1list.

ii) The electorate can identify not only with the party but
also with the candi date which woul d assist parties with
candidates with a national profile. It has been argued that

a voter seeks a relationship with his/her representative. In
fact, parties now throughout the world seek to inpose
congeni al candi dates friendly to those who hold power in

the party. | ndependants under the najority system are

hardly ever elected and those who voted agai nst the

wi nner do not always see her as Ittheir" representative.

Party control of candidates under any system can be



readily achieved. But it would be a foolish party which

did not choose its list carefully to maxim se its support.
iii) Amrk x is easier to make than the use by the el ector of
nunbers such as 1,2,3... which are necessary in the alter-
native vote nmethod or in sone of the systens of propor-
tional representation. Synbols can also be used for a |ist
system however.

iv) The sinple majority systemis used in a significant
nunber of countries, including countries with great cul -
tural diversity or political differences in Asia, Africa and
the Anericas. However, the nost established

denocraci es use a variant of proportional representation

whi ch is now being proposed in a nunmber of countries

whi ch have, up to now, used the constituency system

M
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v) There is an absolute need for registration of the voters.
VWhite South Africa has about the nost devel oped system

of registration of voters which is not only kept up-to-date
constantly in a way rarely achieved in real denocracies

but the parties nmust be informed by the registrar of voters
when voters nove from one constituency to another

W thout a proper register (which Zinmbabwe did not have

in 1980), it is not possible to hold any form of nfree and
fair" constituency-based elections. Under a Illist" system
such a fraudulent practice as ftbussing"” in voters does not
nmake any difference; in any constituency based system
(majority, alternative vote, exhaustive ballot), such a
practice. if properly organi sed could make the difference
bet ween victory and defeat.

In the 1989 el ections in Nam bia, SWAPO won only 9 of

the 23 electoral districts. However, its 57% of the votes -
extraordinarily high in any circunstances - gave SWAPO
nearly 57% of the seats. In a constituency based el ection

wi th sophi sticated gerrynmanderi ng of boundaries, it would
have been possible to mninse SWAPO s strength in the
North and to maxim se the scattered strength ofits opponents.
The result could have been different! Boundary mani pul a-
tion is a much practised art.

Voter registration requires tinme and a consi derabl e degree
of organisation. Only when a regional list is used would it be
necessary to register voters in that region

vi) The delimtation of constituencies is a crucial matter. In
nearly all countries, where constituencies play a role, this
is done by a conmm ssion whose conposition varies. In

some countries, the conposition of the comm ssion is
entrenched in the Constitution; in others it is determn ned
by | egislation or by government fiat. In Nam bia, there is
no delimtation conm ssion for the conduct of the Na-

tional Assenbly elections as there are no constituencies;
regi onal and | ocal government boundaries will be deter-

m ned by a Delimtation Conm ssion conprised of the

judge of the Suprene Court and two ot her persons to be

appoi nted by the President, with the approval of Parlia-
ment. This formula cannot be supported for a first free
election in South Africa as there can be no confidence in
appoi ntnents by a regine and a parliament in which the
majority have had no say. An alternative conposition of

the Delimitation Conmmission would be on the Zinbab-

wean nodel (section 59), with the Chief Justice or the
judge of the Appellate Division. plus three others ap-
pointed with the approval of the ChiefJustice, follow ng
agreenment or consensus by the principal political parties.
Public hearings of the Commi ssion should be held.

fi Gerrymandering” of constituencies in a divided society,
such as South Africa, could becone one of the npbst conten-
tious issues of all

vii) In the constituency-based el ections each party would
have to provide an el ection machi ne geared to a particul ar
candi date dealing with election material and el ection
workers. Under a PR list system the cost and the need

for local expertise is averted.

viii)The issue of the ffloadingf factor referred to has to be
dealt with. The Zi nbabwean Constitution permts up to

20% (section 60) but the grounds for doing so are nore
rational than the existing South African provisions. If, on

the other hand, the national list or regional list systemis
used, the case for Ifloadingli falls away.
But is there a case for Ifloadinglf at all? After all, what is

neant by ffone person, one vote, one value"?

iXx) There is a strong case for a reference to an El ectora
Supervi sory Comission in the Constitution. Ther is no
such body in the Nam bian constitution, but there is in
setion 61 of the Zi nmbabwean Constitution, as anended

by Section 5 Of the Constitution of Zi nbabwe Amend-

ment Act, 1987. A nunber of countries have such a

commi ssion and its role will be crucial in a first ever



denocratic election held in South Africa. In Nam bia
conpl ai nts about registration and other irregularities

were dealt with by the returning and chief returning

officers with a conplicated system of recourse to the high
court. The Zi nbabwean approach has nuch to recom

mend it. As in Zinbabwe, there has to be a distinction

bet ween the arrangenments for the first election and the
subsequent el ections, especially in relation to the com
position of the Conm ssion. In Zi nmbabwe, the President

appoi nts the nenbers of the conm ssion - the chairman

and two other nenbers are appointed after consultation

with the Judicial Service Comm ssion; two other mem

bers are appointed after consultation with the Speaker of

the House of Assenbly.

| suggest that for the first election in South Africa, a |arger
conmi ssi on shoul d be appointed and the Conmi ssion woul d

have regional offices in order to expedite the investigation of
conplaints. If there are difficulties in constituting the Com
m ssion, this is one area where there could be internationa
representation of individuals with a reputation for inpartiality
and fairness.

In Zi mbabwe, the powers of the Comm ssion are broad. It

supervi ses the registration of voters and the conduct of the
el ections of the Upper and Lower houses of Parlianent and

has a consultative role in relation to changes in the el ectora
l|aw. Electoral law is a conplex arrangenent and | woul d
suggest that the interim arrangenents which the ANC has in

m nd shoul d charge such a body to scrutinise the existing

el ectoral Acts with a view to proposing changes. In addition
the Commi ssion shoul d have the added duty of ensuring

fairness concerning the treatnent of elections by radio and
television, with reasonabl e and equal access to politica

br oadcasts by parties.

w
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Supervi sion of radio and television, a matter of great

i mportance to the ANC in the absence of a nationa

newspaper, was a controversial and partisan issue in the first
el ections in Zi nbabwe and Nam bia and cannot be left to a
regime which will be an active participant in the election
process.
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systemin South Africa. First of all, in conmon with

ot her first-past-the-post systems, governnents are

usually elected on a mnority of the votes. Since 1948, the
Nati onal Party has won every el ection wi thout obtaining a
majority of votes, one of the starkest exanpl es being the

1981 white elections when, with 59% of the votes, it won
79.5% of the seats! Mnority parties can be gravely di sad-
vantaged as in the exanmple of the HNP in the sane el ection

when with 14. 8% of the votes, it won no seats at all! This
seens gravely undenocratic as the preference of sone voters
finds disproportionate representati on while one-seventh of

the voters have no representation at all. It has been cal cul ated
that a party which wins 30% of the total votes could in fact
win an overall majority under this system

There are two basic objections to the present plura

The second objection is that the votes of the | osers. who

may constitute a majority in a constituency, are altogether
uwasted" in that these voters are not able to affect the result
of an election. This may result in dangers in a fragnented

soci ety where minorities nmight never be represented and the
perceived threat to their integrity or viability would be accen-
tuated. It is considered by many denocrats that such

I lwastagell is a formof disfranchisenment. with dangerous

i mplications.

On the other hand. it nust be pointed out. that proportiona
representation systens have virtually a built in nechanismto
ensure that it is difficult for a party to obtain over 50% ofthe
seats: they inevitably give rise to coalitions and | wheel er-
deal i ngl; conproni sed and equi vocati on often becone

operative ideals.

The list systemhas certain attractions and its use in

Nam bi a may be used as a precedent. But the il pure" nationa
list systemwhere the seats are allocated on the basis ofvoting
for a party (or a synbol) is found only in small countries
(GQuyana and Israel) or with snmall popul ati ons (Nani bi a).

Unl ess there is a threshold (1% in Israel. 5%in Wst GCer-
many), there will be a proliferation of small parties. In |sraeL
even with a threshold, rabid and extrem st parties have had
little difficulty in electing representatives but the system
works there (through virtually permanent coalitions) because

of fundanent al agreenment on the nature and basi softhe State.
Such agreenent or consensus does not exist in South Africa.

11. WH CH SYSTEM?

In ny view, the sinple national list systemis inappropriate
for South Africa. Apart fromthe need for a substantia
threshold, a national list election would resenble a series of

referenda and totally deny any connecti on between a repre-
sentative and a constituency. The advantages of (i) propor-
tionality between votes and seats (ii) the virtual inpossibility
of mani pul ati ng boundaries and (iii) mnority representation
and (iv) ease of voting, are outwei ghed by the di sadvant ages

of renpteness of the elected representatives fromtheir con-
stituents and the referendumstyle of the canpaign during
itlist" elections.

Renot eness can be nmitigated in three ways. Firstly by

inserting a totally regional approach (in which case the alloca-
tions of seats to the region, by reference to the popul ati on of
the region, will require a proper census or prior registration)
but ttpure" regional lists do not result in total proportionality;
or, secondly, by adopting the West GCernan nodel, of single
menber seats conbined with a national list to top up the seats
in order to obtain a proper relationship between votes and
seats. But this may appear to be too conplex for South

African conditions.

The third alternative to the sinple national |ist systemis to
conbine the national with a regional list. If ten regions or
provinces with nearly equival ent popul ations ( of around 3
mllion, to be determined by a delimtation comn ssion) were

set up in a National Assenbly of 400, 200 ofthese seats would

be allocated to the regions. Voting would take place in each
regi on, which would return 20 nmenbers. Regional and | oca



parties could then contest these elections, ensuring that

m nority groupings could find political representation and a
cl oseness between representative and el ected i s maintained.
The second 200 woul d be all ocated on the basis of the tota
votes obtained by a party nationally. These seats woul d be

al l ocated on a proportionate basis and to ensure that parties
have a national and realistic profile, a threshold of anything
bet ween 3% and 5% coul d be used so that parties not attaining
this threshold would not participate in the allocation of the
1'national list? There would, of course. be only one el ection
and one vote.

Under this system high profile national parties will sue-
ceed in getting their voters out; snaller regional parties, who
may not do very well in the regional list, may obtain repre-
sentation when their votes are totted up in the national |ist,
providi ng they overcone the threshol d.
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12. CONCLUSI ON

reference to the structure of government. Some com

nentators have tied one particular electoral system

to tlconsociationald or |ipower sharingi, government. In ny
view, this is regrettable. W should, of course, consider the
foll owi ng factors:

El ectoral systens can, of course, be chosen wi thout

i) Whether a presidential or prime mnisterial government is
adopt ed;

ii) A decision on whether a unitary or federal form of
governnent is to be established;

iii) The extent to which regions are to be identified and

whet her the regions are based on existing provinces, or

on the provinces and Bantustans or on a new geographi ca
division, simlar to the 14 ANC regions;

iv) The possibility of the second parlianentary chanber

based on a criterion other than direct election in equa
constituenci es.

These are political issues concerned with power and the

el ectoral system should not be isolated fromthese factors.

In the neantine, | nake two reconmendations. Firstly,

that the ANC will soon have to take a decision on the electora
system This should foll ow debate and di scussion at all |evels
of the structures of the novenent. Utimately, the nature of
the electoral systemw Il have to be included in the constitu-
tion. The constitution should have a general reference to the
right of the people to exercise political power through univer-
sal, equal, direct, secret and periodic elections, the right of al
citizens over 18 years of age to vote, with exceptions laid
down in law, the right of all citizens to hold public office
under conditions of equality and freedom Freedom of as-

soci ation shall include the right to establish or join politica
associ ati ons and parti es.

There is a query as to whether a party whi ch advocat es

raci smor sexismcould contest elections. O, could this

Secondly, | amconvinced that for the first election, either
for a constituent assenbly or the first denocratic parlianent,
the el ectoral system which ought to be used is the national |ist

system Such an election is inreality a referendumas to how
power is to be distributed in such a parlianment; it is concerned
with determ ning which party, not individuals, is to operate
power. It is a trial of strength and an indication of politica
support. In the South African context, reliance on the |ist
systemw || avert such contentious issues as constituency
delimtation, precise voter registration etc.

Careful thought nust be given to what kind of electora

system woul d best be suited for South Africa. On bal ance, ny
reconmendati on woul d be for a conbination of the nationa

list system of proportional representation together with a
regional list. For regional and | ocal elections, it m ght be the
nost progressive position to support the Itlist" system

South Africa does not have to take a systemoff the peg
fromanother country. It would be better to establish the
principles that should guide an el ectoral systemand then
design a systemthat follows those principles.

Comment ators often tal k about Il proportionalityil or

| tdeci sive governnenti, as though they were the only prin-
ciples that nattered but they are only two of at |east five:
proportionality; accountability-voters should have

reasonabl e access to a representative whomthey may wi sh to
turn to; equal value, so every vote counts equally towards the
result, with no votes wasted; and effective choice between the
real contenders for power, not artificially induced coalitions
to blunt the thrust towards reformand redistribution
legitimacy in that voters nust feel that the systemis Itfairll.
It is inmpossible to devise a systemthat fully satisfies each
principle. Existing systems are a conprom se between each

one. The system chosen depends on the order of inportance

in which one puts them For us in South Africa, therefore, a
system whi ch enhances the sense of participation of the voter



to influence or affect political choices and provides

denocratic legitimcy for the new constitutional order, would

matter be left to the general |aw of the | and which woul d appear to be the nost appropria
te. O

forbid the advocacy ofraci sm sexism chauvinismetc.
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Apart from Professor Kader Asmalls Critical Survey of

El ectoral Systens comni ssioned by the Constitutional Com
mttee, five other presentations were received in plenary
session. These inputs were broadly conparative in nature and

i ncl uded the Nam bi an, N caraguan and British experiences.

The presentation by Professor Leon Trakman from Canada,

whil e not being conparative or specifically on electoral sys-
tems, was an inportant adjunct nonethel ess, within the con-
text of the workshop agenda. For the purposes of this report
on the workshop however, only a precis of these inputs is
presented here since they are to be published under separate
CovCL

The precis thus proceeds by firstly outlining the comon

and conpl enenting i ssues enmerging fromthe presentations.

It then provides a brief overview of the presentations.

The foll owi ng points, enmanating fromthe inputs by

M chael Meadowcroft (Electoral Reform Society - UK),

M shana Ncube (UN Institute for Namibia - Lusaka) and

Hei nz Kl ug (ANC Land Conmi ssion), together with Kader

Asmal is input, provided a general but common under st andi ng

of the nature of electoral systens:

i) electoral systens are not val ue free;

ii) that they affect the style and structure of politics in dif-
ferent ways and hence give greater or |esser enphasis

to different aspects of denocracy;

iii) that therefore, appropriate mechanisms for ensuring

the integrity of the electoral process need to be in-
stitutionalised or guaranteed.

This was nade quite pertinent in Ncubeis presentation on

Nami bia. In this case there was firstly the historical precedent
of Nani bials colonial status and the efforts of the UNto
resol ve the | Nam bi an questioni Problemareas identified in
the case of the Nam bian el ecti ons nmust be seen in the above
context. These problens were the | ack of a census, the |ack
ofclarity on who was entitled to vote, a hastily nounted voter
registration, the presence of intinmdation and the failure of the
UN to supervise and control the elections. One point high-
lighted for its relevance to the South African struggle was the
guestion of the voting age. In his presentation, Ncube sug-
gested that in view of the particular contribution of the youth
in the struggle for national liberation in South Africa, con-
sideration should be given to lowering the voting age to 18.
Ncubel s anal ysis of the 1978 as well as transitional elec-
tions in Nam bia thus offered valuable insights into the weak-
nesses inherent in the processes prescribed by outside forces
for Nam bians. In his assessnment, he deliberately enphasised
the problens - so that those charged with the task of creating
an el ectoral systemfor South Africa could begin | ooking for
ot her options and other refornul ati ons of electoral systens
whi ch woul d be conducive to producing the desired result of

a non-racial, non-sexist and denocratic South Africa.

M chael Meadoweroftls presentation was based on the

result of neetings between the ERS and South Africans

bet ween May and October 1990. G ven the heterogeneous

nature of the South African popul ation the menmorandum

noted, the welding of all these groups into a single denocracy
woul d be an inmense task. Meadowcroftls presentation al so
pointed to the main criteria which would need to be con-
sidered in a preferred el ection system These criteria were
proportionality, accountability, equal value of votes and ef-
fective choice. The menorandum t hen proceeds to consider

what the ERS thought to be the main alternatives in el ectoral
systens in the South African situation

Taki ng the conparative experience a step further Heinz

Kl ug consi dered one particular constitutional mechani sm

enpl oyed in some Central American countries, to protect the
denocratic process - particularly the cond ucting of elections.
Honduras, Costa Rica and N caragua were used as exanpl es

wher e, although each of these countries foll owed different
routes, in each case it involved the establishment of sone
form of independent institution to nonitor and oversee the



el ecti on process.

VWil e the establishnment of a ifourth branch of

governmenti to nonitor and oversee the el ection process is

not explicitly or coherently designated as such in each of the
above countries, Klug argues that:

|1 The creation ofafourth branch or even a constitution-

ally mandated tribunal to guarantee the integrity of the

el ectoral systemis thus seen to be prem sed upon the idea

of a separation of powers in the state".

He concl uded that a stronger assertion of the doctrine of a
separati on of powers and even the constitutional enshrine-
nment of a fourth branch of governnent in order to guarantee
the el ectoral process may serve us well in building a
denocratic tradition in South Africa:

9...given a history of racial oppression and dictatorship

over the black najority, we nay accept that it will be to our
advant age to adopt sone form of constituiotnal mechani sm

desi gned to enhance and protect energent denocratic

processes in a non-racial, non -sexist and denmpcratic S outh
Africa ".

VWil e Leon Trakman's presentation did not deal directly

with electoral systens, as noted earlier, his contribution on
the question of a constitutional court for South Africa was an
i mportant adjunct to the main topic. Professor Trakmanls

mai n obj ective was to present ideas for discussion on a
constitutional court for South Africa rather than presenting a
| engt hy research piece.
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Trakman exam ned t he case against, as well as for, con-
stitutional courts generally. He went on to outline the nature
of constitutional courts and the various nodels. According to
Trakman, the case for constitutional courts is seemngly
sclf-evident. Constitutional courts supposedly protect the
interests of a constitutional denocracy; they subject politics
to constitutional limts. They help keep the |egislature and
executive honest. Specifically, constitutional courts provide
speci al expertise not generally avail able before ordinary
courts, especially insofar as constitutional courts are not
hanpered by ordinary rul es of evidence and procedure.

He concl uded his presentation by exploring the need for

a constitutional court in South Africa. As South Africa was
about to enmbark upon a highly conmplex reformof its constitu-
tion, he argued, the case for a constitutional court systemfor
South Africa is form dable. This however, is the subject of a
nati onal conference planned for January 1991, in Johannes-
burg. d
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THE PARTI Cl PANTS WERE:

Prof Donald Horow tz (Duke University), Prof Ahrend

Lijphart (University of California in San Diego), Prof Mark
Li psett (George Mason and Stanford Universities). Prof Vic-
tor Scanlon (Lecturer at various United States and Canadi an
Universities, who specialises in the field of elections), Prof
Kader Asmal (menber of the Constitutional Conmittee of

the ANC, Trinity College, Dublin), Prof John Dugard
(University of Wtwatersrand), Prof Al bie Sachs (nenber of
the Constitutional Commttee of the ANC), Prof GCerhard
Erasmus (University of Stellenbosch) and Dr Zol a Skweyiya
(Chairperson of the Constitutional Committee of the ANC)

The obj ective ofthe workshop was to DETERM NE THE

MOST APPROPRI ATE ELECTORAL SYSTEM FOR

SQUTH AFRI CA. The tel e-conference di scussion on the

advant ages and di sadvant ages of each systemw || therefore
be dealt with in turn. However. sone general observations
made during the discussion. should preface the discussion of
the particular systens exam ned.

The el ectoral systemis only one element in the totality of
the solution to South Africals problens.

Wiile it is acknow edged that the el ectoral systemis not
the only factor of inportance in seeking a solution to South
Africais problens, and while it is further acknow edged t hat
there is no such thing as the opti numsystem the el ectora
systemis one of the nost inportant instruments of constitu-
tional engineering. Wien one is witing a new constitution
one has the opportunity to do sonething about the electora

system and, because different electoral systens will, in South
African conditions certainly produce better and worse results,
it is inportant to devise an electoral systemwhich will nost

adequately minister to the needs of South African society.

The view was expressed that South Africa is a severely

di vi ded society and that any system adopted shoul d foster
accommmodat i on between the segnents of South African

society. To this end, South Africa should ignore the argu-
ments for and agai nst el ectoral systens in honbgeneous

soci eties and focus on a systemthat woul d foster acconmoda-
tion and inclusion.

An alternative view enphasising that issues of ethnicity,

skin col our and | anguage shoul d not obscure the common
humanity ofall South Africans was al so expressed. The vote,

it was argued, should enable all South Africans to vote as
South Africans. Ethnicity, for so long enshrined in the con-
stitution. should not formthe basis of an electoral system
Rat her, the governnent of South Africa should be broadly
representative of the people of the country.

The above view, expressed by one of the South African
panel i sts was seen to be Utopian by one of the American
counterparts saying;

2.1 thought it was Utopian in a South African... situation
because conflict...anong ethnic groups, anpng social classes
or people with diverse values and interest cannot lead to the
ki nd of consensua | feelings! get about South A fricans in order
to work together... i,

To which the South African panelist replied:

K .can | say that if we hadn it been U opian we wouldn it be
sitting here today dealing with the very conpl ex practica
guestions that we ire dealing with. Many years ago we said
one person one vote and were told inpossible in South A frica,
its Utopian. Now even F . W de Kl erk has accepted the prin-
ciple... and we were told many years ago, until quite recently
the ANC was a terrorist organisation beyond the pal e con-
stitutionally, and now we are really making the running for
the introduction of denobcracy here. So we will carry on being
Ut opi an"?

It was generally felt by the overseas panelists that it was

i mpossible to reach consensus as to the nost suitable el ectora
system One view had it that the best approach would be to

| ook at the npbst conparable situations in other countries and
that South Africans had to take into account the differences



in the society and i make your best guess as to what is going
to give nost groups a feeling ofinclusionth.

VWhat ever el ectoral systemis decided upon, it should be
conpl etely non-racial and non-ethnic. Notions such as fixed
mnority representation and reserved seats should thus be
avoi ded.

THE FI RST- PAST- THE- POST-

/ RELATI VE MAJORI TY

/ PLURALI TY SYSTEM

Partici pants were generally agreed as to the unsuitability
of this systemfor South Africa for the follow ng reasons:

It creates the opportunity for a political party to obtain a
majority of seats on less than a majority of votes. The
exanpl e of the 1948 white elections in South Africa is cited.
There is no incentive for appeal across party/group lines in
this winner-take-all system

CGenerally, with the notable exception ofthe United States,
there is growi ng dissatisfaction world-wide with the plurality
system (UK, India, New Zeal and and Canada are cited as
exanpl es).

m

chtoral Systens - 54 Di scussion Docurment, Tage 34



THE PROPORTI ONAL

REPRESENTATI ON SYSTEM

Vi ews expressed in favour of the PR system

Exanpl es from el sewhere in the world (Gernmany, Sweden,

Nam bi a anmong ot hers) suggest that the proportional repre-
sentation system works best in countries that have divisions
of a significant degree.

Proportional representation results in all votes having an
equal value. This allows the proportional representation sys-
temto enjoy a great degree of legitinacy.

It is a neutral, sinple systemwhich does not dictate which
interest groups are to be represented, neither does it prescribe
the lines al ong which such groups should be forned. Rather

the voters determ ne the nature and conposition of the groups
that will seek representation

It allows for the representation in governnent of

mnorities as well as mmjorities.

Vi ews expressed agai nst the PR system

Al though it avoids the artificiality of majority systens it
exacerbates divisions in society by giving rise to the fornma-
tion of many m nor parties who, through their alliance with
one or other of the najor powers, can effectively and at tines
quite irresponsibly, affect the balance of power through ar-
tificial coalitions.

It does not provide any incentive for political parties to
appeal to people other than those to whomthe party normally
appeal s.

Responses to the above in favour of the PR system

One way to reduce the proliferation of smaller parties is to
set a cut-off percentage of votes which a party has to achieve
in order to be represented as is done in Sweden and Germany.
VWhet her proportional representation will result in

di m ni shing the effectiveness of governnent cannot be

judged in the abstract and will depend on the degree of
accommodation that it (proportional representation)

produces.

In spite of the notion that proportional representation needs
| arge constituencies contested by nore than one repre-
sentative in order to obtain any decent kind of proportionality,
the German system has shown that proportional repre-

sentation can function in relatively snmall districts.

It is quite possible to have effective governnent in coali-
tion, particularly in non-honogeneous societies.

ALTERNATI VE VOTI NG

In this systemparties win seats by majority. A mpjority
threshold is set and if this nmajority is not achieved at the first
count of votes, the second choices of voters are taken into
account until the mgjority threshold is achieved. The foll ow

i ng advantages of this systemwere identified:

It encourages inter-group conciliation and acconmpdati on

by creating an incentive for political parties to appeal across
party/groups lines to groups to whomthe party does not

habi tual | y appeal

It is particularly beneficial in the election of a President,
the argunent being that the alternative votin g systemwth its
wi de appeal mekes the President a truly national figure.

It was acknow edged that this systemnerely anounts to a

nodi fication of the first-past-the-post system by extending a
relative majority to a majority threshold and then consulting
the second choi ces of voters. However, the view was ex-
pressed that this nodification nade for conciliation, com
prom se and appeal across group lines and would therefore

hol d particul ar benefits for the South African situation if one
proceeds fromthe assunption that South Africa is a deeply

di vided society. (Not all panelists were agreed as to the nature
and extent of these divisions and the di sadvant ages of the
alternative voting systemwere not discussed.)

THE PRESI DENTI AL SYSTEM

Aspects such as the nature and operation ofthe Presidentia
system and whet her or not the President should have execu-
tive pow ers were not discussed. However, certain advantages



and di sadvant ages were di scussed insofar as they were

rel evant to a discussion on el ectoral systens.

The argument for a Presidential system

The President, when elected by a systemof alternative

voting, becones a truly national figure in that all segnents of
soci ety have a say in his/her election. The Presidential system
is therefore able to produce an effective governnent in con-
ditions of fragnentation. Nigeria was cited as illustrative of
a situation where contentious ethnic issues are reconciled in
the person of the President. The exanple of France was al so
cited.

The argunment agai nst the Presidential system

This system in spite of the added feature of alternative
voting, remains a w nner-take-all system where the victor is
likely to be identified with one major group. It is necessary
in acountry like South Africa to have a nore conciliatory
systemthan this.
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OTHER SYSTEMS

Various other systens were nentioned, though not fully

di scussed. These included the foll ow ng:

A conbi nation of the first-past-the-post and proportiona
representation systenms whereby the President is elected on a
relative majority and the parliament is elected by a propor-
tional representation system (Exanple, Netherlands.)

A first-past-the-post system where the nom nation of can-

di dates who seek public office is not nade by the party, but
by the entire portion of the el ectorate who support that party.
This results in the nmerging of boundaries to the R ght or Left
and a situation of political conprom se. (Exanple, United
States.)

A conbination ofplurality and distribution systenms, where

an absolute nmajority is not necessary, but the mpjority nust
be spread throughout the country. (Exanple, N geria.)
Alimted systemof proportionalismwhere the ability of
smal l er parties to sway the bal ance of power is curtail ed.
(Exanple. lreland.)

The tel e-conference also dealt with a variety of issues
relating to electoral systens. through questions put across by
the South African panelists to their Anmerican counterparts.
The foll owi ng questions and responses were received:

VWhat are the principles which govern the choice of an

el ectoral system and which is the nmost inportantprinciple?
There was a general consensus as to the identification of

the follow ng principles.

Proportionality between seats obtained and votes obtai ned.
Accountability of representatives to their voters.

The fact that each vote should have an equal value in the
determ nati on of an el ection.

There nust be an effective choice between the real con-
tenders for power. (Artificially induced coalitions should be
avoi ded) .

Voters nust feel that the systemis legitimte.

The processes involved in voting should be characterised

by sinplicity.

There should be a denmpcratic accomodation of the inter-

ests ofmnority groups. (This seventh principle was added by
a nenber of the Anerican panel).

On the question of which was the nost inportant of these
principles the view was expressed that |egitinmcy was the
single nmost inmportant principle governing the choice of an

el ectoral system

It was al so suggested that denpcratic acconmpdati on was

the nost inportant of these principles.

However, it was generally acknow edged that all these
principles were vitally inmportant and that violation of any one
of them would be fatal.

VWi ch systemis the nost suitable for the purpose of
maxi m sing the chances of the election of wonen into

gover nment ?

Statistics conpiled by sone of the panelists indicated that

in countries usin g the list-proportional representati on system
the representation of wonen in parlianent was four tines
greater, on average, than that in countries using the first-past-
t he- post system

Anot her opinion was that this was not indicative of any
greater degree of sensibility on the subject of wonen in
government but nerely because in conpiling their lists of
candi dates, parties attenpted to appeal to as large a portion
of voters as possible and thus include wonen in their lists in
order to attract the votes of wonen.

What is inportant is not how nany wonen hold office, but

whet her womenl s interests are represented in government. It
has been known to happen that a |l arge nunber of a particul ar
group of people (eg. wonen) hold office, and yet the interests
of the group they purport to represent are not represented.
Thus the inportant question is not ttwhat group does the
representative belong to'Pl, but ItTo whomwill the repre-



sentative be accountable? Thus the el ectoral system shoul d

be such as to encourage appeal across group lines so that al

i nterests can be represented.

Are the interests of wonenls groups or trade union

groups taken into account in the conpiling of party lists, in
those countries which practice proportional repre-

sent ation?

Apart fromthe comments cited i medi ately above, no

direct answer to this question was forthcom ng

Does the system of proportional representation not |ead

to the entrenching of group rights, of white privileges or

m nority autonony and the perpetuation of the inequalities
bet ween whites and bl acks in South Africa ?

The possibility for the representation of all groups in
government shoul d be distingui shed fromthe autonony of

those groups. Proportional representation allows for the rep-
resentation of any group in governnent, and as such that is a
good thing. However, whether those groups should be given

Zl " ectoraij/stem- A Discussion Docunent, Tage 36



autonony is a separate question. It is possible to ensure that
the basis upon which autonony is granted is legitinmate. An
exanple is the Netherlands where religious groups are

granted autonony with regard to their education while getting
equal subsidies fromcentral governnent.

Wh y shoul d groups defined along linguistic and cultura
lines, whose rights are in any case protected in the constitu-
tion, also have special representation in government?

The idea is not that those groups nmust be represented in
parlianment, there need therefore not be any rules that specifi-
cally provide that cultural or linguistic groups should be
represented in parlianent. However, wherever there are

groups in society that desire representation, the structures
ought to be such that representation is possible.

Does the list-proportional representation system not

nean that representatives are now | ess accountable to a
specific group of voters?

It is possible to have proportional representation wthout a
list systemas for exanple in Germany. In this way the
accountability of representatives to their constituencies can
be mai nt ai ned.

One can al so specify that the making up of the list should

be done denocratically within the parties.

Whi ch principles should guide the determ nation of a

cut - of f percent age of voters for representation in govern-
ment in a proportional system?

One should | ook at the kind and size of the group and

deci de whet her (presunmably on a commpn sense basis) they
shoul d be represented. (In Sweden the cut-off percentage was
| owered from5%to 4% because the Communi st Party had

been receiving only slightly nore than 4% of the vote.

In Western denocracies this percentage i s sonewhere

bet ween 1% and 5%

It is desirable to have a cut-off to prevent extrene fragmen-
tation.

In countries where denocratic elections are held for the
first tine. the cut-off percentage should not be too high

An eventual cut-off of say 4% 0Or 5% can be

envi saged which is achieved gradually after starting at a 1%
cut-off. D
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Fi ndi ngs of the

Coni ssi ons,

Conmi ssion 1: El ectoral systems and Denocracy;

Conmi ssion 2: First-past-the-post system

Conmi ssion 3: Proportional Representation.

Hg:

C onsi deration:

The views expressed by the participants at the workshop are not necessarily those of the
A frican National C ongress or its Constitutional C ormmlittee.
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Commi ssi on

THE RELATI ONSHI P BETWEEN

ELECTORAL SYSTEMS

AND DEMOCRACY

It emerged fromthe comm ssions, discussions that the prob-
lemfor those working on electoral systens was to identify
the best way in which the will of the people could be ex-
pressed in the organs of the government. The follow ng key
consi derations to be addressed regardi ng el ectoral systens
wer e not ed:

The el ectoral system nust be sinple;

It nust be appropriate for South Africa as a whol e;

It nust deal with dissenting groups in such a way

that these groups remain part of the process.

D EIEID

It nust result in the election of a popul ar govern-

ment whi ch addresses the crucial issue of the under-
representation of wonen.

D The el ectoral system nust be non-racial

ACCOUNTABI LI TY

The conm ssion al so enphasi sed the need to build a new
political culture of accountability. It was considered neces-
sary to devise an el ectoral system which woul d enconpass
both the accountability principle of the single nmenber con-
stituency system and the broad representation of the propor-
tional representation system

It was recognised that the political culture was not static and
could therefore change. A nechanismthus had to be built into
the constitution which allowed for the changing of the el ec-
toral system This, it was suggested, could be done by neans
of a referendum

UNI TARY STATE VERSUS

A FEDERAL STATE

The participants were unaninous in their rejection of a federa
state in South Africa for the foll owi ng reasons:

El South Africa has always been a unitary state.

"3 It would divide people and organi sati ons.

DIt would create artificial regional divisions.

DIt would underm ne our struggle for nationa

i beration.

ADDI TI ONAL PO NTS

El It was noted that the ANC shoul d not take for

granted the fact that the electorate will in fact vote.

D The whol e question of ethnicity and el ectoral sys-

tems at |ocal |evel needed to be exam ned.

D The question of having the el ectoral system

entrenched in the constitution was inportant. In

this regard, there was support for a first election

and then allow ng parlianment to decide these points.
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Conmi ssi on

| NTRODUCTI ON

The conmi ssions exam ned the First-Past-The-Post system

agai nst the background of the fact that the majority of South
Africans were di senfranchised and therefore did not have
adequate information on the nature of electoral systens and
their significance for a future South Africa. It was al so noted
that it was inportant to choose the system npbst appropriate
for South Africals needs and not to nerely adopt systens
fromother countries.

VWHAT | S FPPS?

In an FPPS el ectoral systemthe country into constituencies
with a specific nunber of people. This is the ol dest voting
arrangenent and still predom nates in nost English speaking
countries. Each party will put up a candidate for each con-
stituency. Each el ector has one vote, and the candi date who
gets the nost wins, even ifhe/she does not secure an absol ute
majority. This is also known as the relative mgjority or
plurality or winner-takes-all system In this systemparty
synmbol s can be used to represent candi dates to address the
problemof illiteracy.

ADVANTAGES AND

DI SADVANTAGES COF FPPS

The conmi ssions concl uded that the first-past-the-post-
system cont ai ned the foll owi ng advant ages:

i) It establishes a nexus (linkage) between the el ectorate and
representatives and is thus inportant in a representative
denocr acy;

ii) The FPPS is a very sinple system desi gned even for the
illiterate;

The foll owi ng di sadvant ages were noted by

the conmi ssi on:

i) there was no correl ati on between the nunber of votes and
t he number of seats.

2: First-past-the-post system

ii) Parties put up one candidate (al nbst always nmen!) in an
FPPS system Wbnen therefore sel dom get an oppor -

tunity to get into parlianent;

iii) Awi de range of interests thus cannot be represented in
the FPPS system There is also a tendency for specific or
narrow i nterests to dominate while the broader needs and
interests of the constituency are not catered for;

iv) Issues of group rights and nation building are not ad-
dressed by the FPPS; racial tensions are thus exacerbated,;

v) The FPPS tends to create conflict when it cones to the
delimtation of constituencies;

vi) The FPPS does not address the effects of G oup Areas;
vii) It depends on the drawing of boundaries - to be able to
wor k;

viii) It lends itself to political gerrymandering.

GENERAL

The conmi ssions noted that an electoral systemhad to create
the sense for voters that their vote was effective. An ineffec-
tive vote would lead to disillusionment and possibly to the
opting out of political involvenent.

VWiile it was difficult to devise a quota systemw thin an FPP
system there appeared sone value in having a quota system
whi ch woul d cater for the needs, interests and objectives of
both parties and constituencies.

QUESTI ONS

Consi deri ng the ANC. SACP, COSATU al |i ance - what

criteria does the ANC propose in the sel ection of candidates
for a future election ?

Is it possible to secure that a m ni mum nunber of woren
candi dates be elligible for elections ?
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Commi ssi on

3: Proportional Representation (PR

| NTRODUCTI ON

It was noted that there was a tendency within the ranks of the
di senfranchi sed to discuss proportional representation as one
of many devices used by the parlianmentary parties as a
necessary hedge against mgjority rule. Gven these observa-
tions, the conmnm ssion agreed that:

C No electoral systemis neutral, or value free;

El El ectoral systens cannot be analysed in the

abstract. Rather, they should be contextualized

within specific historical conditions;

D El ectoral systems should be considered in relation

to other structures of governnent;

CRITERIA OF AN

APPLI CABLE SYSTEM

El Sinplicity, the extent to which an electoral system
ensures participation by people ofdifferent educa-

ti onal backgrounds.

El Representative nature, the extent to which an el ec-
toral system accommpdates the range of politica

opi ni on.

PROPORTI ONAL

REPRESENTATI ON -

ADVANTAGES

The main strength ofthe systemis the proportionality

of votes to seats.

Li st systens are al so easy to understand.

It would bind all sections of the South African com

munity in the denocratic process.

It would ensure a multi-party denocracy.

It would to a large extent favour the election of

wonmen representatives.

DECI DE

It does not necessarily require an expenditure of

conflict over boundary definitions.

PROPORTI ONAL

REPRESENTATI ON -

DI SADVANTAGES

DIt severs the nexus between representative and el ec-
torate. This could lead to political alienation and
declining levels of participation in elections. This

could in part be mtigated by strong | ocal and

regi onal governnent;

D PR tends to produce weak coalition governments

within which small parties may sway the bal ance of

power. (lsrael was cited as an exanple. However,

PR does not necessarily have this result and coul d

produce effective governnent.)

El In determning the threshold of exclusion, due

regard shoul d be given to the needs of governnent

and the requirenent of representation

El There should be sone threshold to encourage politi-

cal forces to solicit significant support;

El PR tends to strengthen central party organs and

could lead to the marginalisation of certain sectors

of society.

(There was, for instance, sone enpirical evidence suggesting
that wonmen were significantly under-represented in PR sys-
tems. However, there was general consensus that the socia
context, political culture etc., were nore inportant deter-
m nants. Al were agreed that party structures should be
denocratised, that internal party procedures shoul d be subject
to public scrutiny and that lists should be published prior to
el ections.)

NOTE

Despite the disadvantages of the PR system the majority of
the workshop participants were in favour of PR as an ap-
plicabl e el ectoral system
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ADDI TI ONAL PO NTS

FOR CONSI DERATI ON

El COWPULSORY VOTING, is voting a RIGHT

or an obligation?

El VOTING AGE, 18 or 21 ?

D SECRET BALLOT, should the confidentiality of
the vote be guaranteed ? Cl
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Cl osi ng address by

Conr ade Zol a Skweyi ya,

Chai rperson of the Constitutional Conmittee
of the African National Congress. 11%

M
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there was full participation by everybody present at

the proceedings. You are aware that this is the first

time that the National Liberation Mwvenment in this

country has di scussed or debated the question of elections.
For us it has becone very inportant because it begins to

cast light on the nechani sns of choosing a government

for a future denocratic South Africa. We have been

involved in this process, not only as the ANC, but also

with the support and nudgi ng of our friends, especially,

our friends from Zi nbabwe.

In concluding this workshop, | am happy to note that

s early as 1986, the governnent of Zinbabwe in the

gmai n Zanu, reminded the ANC of their experiences,

bef ore they got independence and cautioned us not to fall into
the sanme traps. W should now stan thinking and pl anni ng

for the future and to involve our people in this crucial process.
In this regard, the people and the governnent of Zi nbabwe
and Zanbi a. have been of inval uable assistance. At the sane
time. there have been many other faithful friends who have
provided us with their resources, personnel. experiences and
expertise.

irstly. it is inthis spirit that we should thank Gay
McDougal | fromthe United States, who came to share

with us her experience and those of the Anerican people, in
their struggle for Cvil R ghts. As you may be aware, Gy
has been involved in the struggl e against apartheid in this
country. especially. in providing assistance to the victins of
apartheid for their |egal defence. W hope her coning here
to South Africa, at this stage of our struggle, wll indeed
strengthen the | ong existing ties between ourselves, and the
denocratic forces in the USA

econdly. we should thank M Meadowcroft fromthe

El ectoral Reform Soci ety and Professor Leon Tracknman
fromthe South African Exchange Fund in Canada who have
contributed trenendously in this exercise and we hope
through this exercise we ill continue to work together also into
the future.

Tirdly, we should thank the academ cs that have cone

here fromthe universities in this country: The Univer-
sities of Wtwatersrand, Cape Town. Natal, UAC, Turtl oop

Pot chef stroom Uni sa. Rhodes, Pretoria. Stellenbosch, Fort
Hare and Transkei

grid last, but not l[east of our international guests. we
shoul d thank Conrade M shana Ncube who has been

working with us for a very long tine. He has been an active
participant in the struggle of the people of this region against
col oni al i sm and agai nst apartheid. His contribution to the
people of Namibia is very well known and we are | ooking
forward to his continued contribution to the struggle of our
people. This will serve to strengthen the ties that exist be-
tween ourselves as South Africans, the ANC, the denocratic
forces in Zinbabwe and the people in the country of Zim
babwe as a whol e.

inally, a special thanks to our South African participants,
not ably nmenbers of the broad denocratic novenent,

especially Cosatu, the Youth League, the Wnen,s League

and the Communi st Party. W hope that we have all |earnt
and have becone nore educated and will be able to bring our
people with us. | want to thank the Bl ack Lawyers Associ a-

tion for having honoured our invitation and agreeing to act
together in this whole exercise of constitution nmaking. W
wi sh to thank the Lawers for Human Rights too, for having
honoured our invitation. O course | donit know whether we
have to thank National Association of Denocratic | awers
because they have been part and parcel of the organi sation of
this workshop. W hope the conradely relationship which

exi sts between Nadel and the ANC will be strengthened so
that we can work in a nore organised way in the future.
nrades and friends, you have cone here not only in your
capacity as academ cs, but also as citizens of this country.
You have cone here to contribute in your capacity as South



Africans, irrespective of cultural and ideol ogical back-
grounds, to strengthen our comm tnent to denocracy. W

hope that the relationship we have forged in this workshop
will serve to strengthen our working together for the attain-
ment of a denobcratic, non-sexist and non-racial South

Afri ca.

omthe outset it was said that the aimof this workshop
Twas not to formulate prescriptions for the ANC. Qur
exerci se was one which would begin to advise the ANC and
the denocratic forces of this country of our findings. The
Constitutional Committee will conpile a booklet on the find-

i ngs and recomendations of this workshop, which will be
available to all South Africans. It is inmportant that all of our
regi ons represented here will take the spirit, the findings and

recomendati ons of this workshOp to the branches of the

ANC, so that our people can begin to debate and di scuss what
the nost appropriate electoral systemfor South Africa should
be.

onrade Chair may | again before we close thank all for

Ct he cooperation and for all the work that they have put
into the workshop. Iwould like to nention the CDS personne
especially - for their outstanding efforts in naking the

wor kshop the success it turned out to be. | amsure that we
will neet again to work together in workshops and sem nars
to further our understandings so that we can contribute nore
dynami cally to the liberation of all South Africans.

Zol a Skweyiya

L_EE
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