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White paper launched by Valli Moosa aims to see confusing
legislation replaced to streamline procedures, writes Deborah Fine

* RESCUE organisations have wel-

comed government's white paper on
disaster management as a “step in
the right direction” to increase SA’s
capacity to deal with disasters more
effectively.

The paper was launched earlier
this week by Constitutional Develop-
ment Minister Valli Moosa.

Red Cross director-general Keith
Gower said yesterday his organisa-
tion supported in particular propos-
als for the promulgation of a new
national Disaster Management Act to
replace existing legislation and
streamline disaster management
procedures. )

The white paper describes cur-

rent. disaster management legisla-.

tion as confusing because it does not
spell out clear delineations of au-
thority and responsibility for disas-
ters, nor does it establish uniform
processes or criteria for disaster
declarations. .

Commending the principles con-

‘ tained in the paper as “good”, Gower
 said, however, that his organisation

would have likedmore detail about

how government planned to imple-
: ment new. disaster.. management -
- strategies. to:ensure  they did not::
: become “pieinthesky™.. .-~ - .
- The paper has been described by - :
. government: as -a fundamental shift
_ from previous policy in that it is un--

derscored by the philosophy that
prevention is better than cure.

Unlike previous policies which

focused mainly on relief and recov-
ery efforts after catastrophes had

. occurred, government’s new think-

ing focuses on the adoption of
“proactive” measures to prevent dis-
asters, .or to mitigate their severity
by reducing the risk of human, eco-
nomic and property losses. g

Moosa said at the launch that an
increase in catastrophes caused by
weather phenomena over the past
few years was a warning that SA
could not continue with old “wait-
and-see” policies.

Last month alone, floods and tor-
nadoes in the Western and Eastern
Cape and KwaZulu-Natal killed 20
people, caused property damage of
R52m and left close to 2 000 people
homeless. ' .

Welfare Minister Geraldine Fras-
er-Moleketi said at the launch that
her department had spent R40m on
disaster relief between 1994 and last
year. This did not include relief
despatched to Umtata, in the East-
ern Cape, following a tornado late
last year.

Apart from outlining. principles
for a disaster management frame-
work, the white paper also proposes

. tangible strategies: These are the.
.- establishment of a national disaster-

management - centre, new_funding

.arrangements for disaster manage- -

ment, new legislation and a frame-
work for the development of disaster
management training and communi-
ty awareness programmes.

The paper says there are short-

. ‘comings that hamper effective:

disaster management.

“%.Among. these shortcomings are -
the absence of a comprehensive dis- ..
-| :aster, management strategy, unclear’
-—areas of responsibility and the frag—::
-|: mented co-ordination of government
‘departments involved in disaster

control.
‘The creation of a national disas-

| ter.management centre would serve .
“ to establish effective, uniform strate- .
-gies and co-ordinate disaster-man- -

agement at various government lev-

els. The centre already existed in an
embryonic form under the Constitu-
tional Development Ministry.

The paper says financial respon-
sibility for disaster management is
officially borne by local authorities.
Depending on the magnitude of the
catastrophe, provincial and national
government can also allocate addi-
tional funding.

National funding includes relief .

to individuals through the Disaster
Relief Fund, the Social Relief Fund
and the State President’s Fund, all of
which are administered by the Wel-
fare Department.

The Exchequer Act allows for.the
provision of funding tor expenditure
arising out of unforeseen circum-
stances, though with cumbersome
procedures.

There are, however, difficulties
associated with current funding
arrangements. .

Because the costs of disaster are
often covered by national govern-
ment, there is little incentive for
provincial and local agencies to bud-
get for risk reduction activities. ;

In. addition, the funds adminis-

.tered by national government are of-
* ten slow in reaching their intended .

destinations.

Future funding é:rangemehts_- ;
should encourage provincial and -

local departments to budget for dis-
aster management programmes. Na-
tional government should be ap-
proached for funding only when ca-
pacity and resources at local levels
have been exhausted or are absent.

-~ The paper also recommends the
replacement .of the Exchequer Act

.- with the proposed Treasury Control
‘Bill‘to allow government to release.
‘emergency. funds more rapidly, and

the merging of the three relief funds

“into a single disaster and emergency

fund..
+ There is also an urgent need to
examine additional sources of fund-

--ing for local emergency services..
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- The merger of five departments saw personnel (fbsts rising“

- when.compared to 1996/97 finan-

DURBAN — Rising personnel
costs accounted for 94% of the
KwaZulu-Natal education depart-
ment budget, leaving only R80m

for capital projects, repairs and -

maintenance, a report by the
provincial auditor-general re-

- leased yesterday revealed.
The report said this was de--

spite the fact that R960m was
needed for capital projects, re-
pairs and maintenance work for
the 1997/98 financial year. This
situation has resulted in numer--
ous schools being rundown.. - -

*. The report: said the need for

--repairs and :maintenance could
not be addressed because the al- -

located funds for . the' 1997/98

- financial year were depleted by

July 1997. Only emergency repair.
work was undertaken by the pub-

lic works departments. It warned:

that - at various schools, struc-

tural damage- was evident and .

learners were physically at risk if

the buildings were to collapse.
The performance audit report

-was conducted on the-manage-

"ment- of ;specialxand-.ordinary:

schools under the KwaZulu-Natal
provincial administration.

It showed that'staff expendi-
ture has. been rising steadily

]

cial year where it accounted for -

82% of the department’s budget

and 1995/96 where it stood at 73%

- of the budget. - - ro e
Provincial education spokes-

the information contained in the
report was old and the depart-
ment had since instituted correc-
tive measures to address most of
the - identified shortcomings in
the budget.

He said the personnel costs
had increased after the depart-
ment merged five education de-

partments into one. The depart- .

ment had identified ghost teach-
ers and taken them out of the
system; frozen 1 900 posts for ad-
ministrative staff and would only
after the redeployment process
was completed, identify excess
staff, he said.

The report said adequate mea-
sures were not always in place to
ensure that schools were provid-
ed 'with sufficient textbooks for
the effective rendering of educa-
~ tional - services. : About 45% of
Zischools. wereiinadequately pro-

:'vided with textbooks.” Although

- tHe department requested R160m:

for the acquisition of textbooks,
the actual .amount eventually
made available after three

man, Mandla Msibi said most of -

)ols

~

months into the academic year
amounted to R8m. Furthermore,
the majority of schools visited
during July 1997 still experienced
ashortage of textbooks. -

The report found that ade-
quate measures were not always
instituted to alleviate the short-
age of classrooms and this has re-
sulted in pupils being taught in
other venues, with the pupil to
teacher ratio being in excess of
the national 40 to 1 norm.

Although the results of the
1997 schools register of needs
survey revealed that 25% of
schools did not have water within
walking distance and that 64 out
of 66 census districts - experi-’
enced a shortage of toilets, no |
- funds to alleviate the situation'|

were provided for the 1997/98 fi-
nancial year. This contributed to
pupils collecting water from
rivers during schools hours and
being exposed to unhealthy and
unhygienic conditions.

* The report said procedures
and control measures to ensure
that contracts-approved' under
the reconstruction and develop-

_ment programme were-complet-
" - ed successfully, were inadequate.

This contributed to claims by | ;

contractors against the educa- .
tion department.
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By Jameson Maluleke
THE Democratic Party
(DP) said yesterday that
closure of some
"state-run nursery schools
.by the Gauteng govern-
ment would widen .the
gap in the standard of:
" education between chil-
dren in underprivileged *
areas and wealthier chil-

DP spokesman on edu-  least
cation, Mt Mike Ellis, said
pre-primary education was
crucial for laying the foun-
dation of skills on which
school  education was
based, especially for chil-
dren who did not have
access to books and other
forms of stimulation at
home.

+ It was DP policy that at

dren

o

S pre-primary
mary education should be
compulsory.

Children who lacked the
foundation would fight a
continuous battle to keep
up when they reached pri-

mary school, he said.
“Disadvantaged

adequately prepared for
school, and ultimately this

one year of pre-pri-
Africa’s already

Meanwhile,
teng

day that it intend
chil-
will be much less

will be reflected in a fur-
ther decline” "in South

Matric pass rate,” he said.

Department
" Education denied yester-

pre-primary schools con-
tradicting its earlier state-
ments in which it con-
firmed that it would do so

closures

by 2000.

Gauteng education
spokesman, Mr Aubrey
Matshiqi, said his depart-
ment would not be closing
the Early - Childhdod
Development schools, but
would consult with teach-
ers unions and other parent
rassociations to gradually
withdraw financial support
of teachers.

shocking

the Gau-
of

ed closing
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SCHOOL governing bodies in future
may decide on the type of religious
education pupils.. should receive,
says the education department.

The department announced yes-
terday moves towards a coherent re-
ligious education policy based on
four options which offer choices for

-religious teaching within or outside

the school curriculum.
-+ Government schools in SA do not
have a policy on religious education
and the subject has been taught
piecemeal in different schools. The
department appointed -a religious
education committee last year to in-
vestigate the inclusion of religion in
the curriculum.” - S

. Committee chairman Paul Faller
said yesterday the committee faced
two. debates on how to teach
religion. - . =~ -

One belief was that religious ed-
ucation was about “educating learn-
ers to be religious”. The other was
that it meant educating learners
about religions.

He said the Iinclusion of religion in
the curriculum would “enrich” the
ideals and principles of tolerance 4
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Schools to decide on religious educati

and social values already contained
in Curriculum 2005.

The first option for schools is to
implement Curriculum 2005 as it has
inherent aspects of religion: in
grades one to three, for example,
pupils are taughtto respect people’s
rights to hold personal beliefs and
values.

The second option is that the
school offers the curriculum in a way
that reveals the contributions that
religious education can make, for ex-
ample, towards understanding how
SA society has changed and
developed. f

An example in the life orientation
programme is that pupils are en-
couraged to accept themselves as
unique and worthwhile beings.

These two options could not be
offered from any single faith per-
spective, Faller said.

The third option is that schools
can offer the basic curriculum as
well as separate religious education
programmes without making them
compulsory. ‘

These programmes can be of-
fered from a single or multi-religious
perspective. ) )

The last option is a combination

of the second option and a separate
noncompulsory programme from a
single or multi-religious perspective.

Faller said if a school had, for ex-
ample, 99% Muslim children in
grades one to nine, it could choose
option three.

“In schools where the children
are predominantly Muslim, and if
you have a percentage of Christian
pupils, they could rotate the assem-
bly. Or if you have 10% of children
belonging to another faith they have
the right of withdrawal,” he said.

The committee stressed the

oy

]

g

three options were not compulsory: |
pupils could take part in alternative |

programmes.

Proposals included the testing of |
pupils by schools but not for certi-

fication purposes. . :
Separate programmes should be
funded by parents:  or. by :the
community. L ey
The committee - proposes -that
teacher-training institutions offer in-
service training iri this area and that
they draw on the services of non-
government organisations, and reli-
gious institutions for their expertise.
The committee has requested
public commer}t onits proposals.
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onsidering the harm counter-
‘ feiting and abuse of intellectual
property rights can do to a
country’s global.image, there is
surprisingly scant concern about the
issue in South Africa.

This is despite warnings from the
US that Africa's failure to respect in-
tellectual property rights may well
block the entry of foreign investment,
especially in the hi-tech sector.

William Daley, the US commerce

secretary, addressed this issue during.,

a visit to South Africa last month. He
cited rampant intellectual property .
theft and corruption as serious
deterrents to foreign investment.

In fact, South Africa has the dubi-
ous honour of being on the US's Special
301 Watch List of countries that
“warrant special attention because
they maintain intellectual practices or
barriers to market access that are of
particular concern to the US".

Counterfeiting and theft of intellec-
tual property are big business in South
Africa. In fact, the Intellectual Property
Owners’ Association (Ipoa) estimates
that brand owners lose as much as
R240 million a year to counterfeiters.

~Several US companies — including
McDonald’s, the fast-food franchise —
have had to spend millions of rands in
court battles to stop local companies
from abusing their brand names,
trademarks, patents and copyright.

Derek Botha, the chairman of Ipoa,
says fighting the scourge is “an uphill
battle”. Surprisingly, though, South
Africa has a plethora of laws aimed at
combating the problem. ,

These include the Copyright Act,
the Trademarks Act, the Patents Act,
the Design Act, the Merchandise
Marks Act and, most recently passed,
the Counterfeit Goods Act.

These laws notwithstanding,
hundreds of fake designer products
are openly displayed and sold with
impunity by hawkers on pavements
that are swarming with police. :

Even more {ragically, musicians
struggle to make ends meet while
pirates thrive by selling their illegally -
copied music.

Although the police frequently do
seize thousands of fake goods — ciga-
rettes, footwear, clothing, toys or other

goods — their efforts often come to
nought because of the absence of
depots where the goods can be stored
until they can be used as evidence.

Industry players see this as the
biggest weakness in the fight against
counterfeiters. They blame the
department of trade and industry
(DTT) for failing to establish the depots

SA gets a

T

COUNTERFEITING -

gﬂp on intell

or to appoint inspectors as it is
mandated to do under the year-old
Counterfeit Goods Act.

" “The new law is good,” says Botha.
“It is 'quite punitive, but even if the
police can seize the goods, there are
not enough warehouses to keep them.”

- The law imposes a fine of up to
R5000 an item or up to three years in
jail for first-time offenders, and R10 000
an item or five years in jail for repeat
offenders. ey

Botha says although awareness of
counterfeiting has increased recent-
ly, there is still a lot of naivete about
intellectual property issues in South
Africa. 3

“Intellectual property abuse is far
greater than counterfeiting,” he says.

Marylin Krige, a lawyer who
specialises in intellectual property,

says safety is a serious yet often
ignored aspect of counterfeiting.

For instance, she says the toxic
paints used on counterfeit {oys are
dangerous if swallowed by children. -

Macdonald Netshitenzhe, the DTI's

registrar of patents and trademarks,
says the department is not sitting idly
by but is committed to fighting the
abuse of intellectual property. . ¥

“Intellectual property is the

backbone of economic relations,”

Netshitenzhe says.

“Eighty percent of trade relations
centre on intellectual property. If we
do not fight counterfeiting, if we let

people steal other people’s designs, -

foreigners will disinvest from the
country”

Last month the department
turned to the private sector for help

-

cotual crime,

-—

. ports of entry into South

- 1., Business Against Crime, (BAC), says .

C’\f’ nes N
5 *zzhbn ?{

¢
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in the fight against ‘intellectual
. property theft. A conference it hosted
. on the subject adopted numerous
- recommendations aimed at combat-
- ing counterfeiting. . S U
: The private sector agreed to fund
, some, storage warehouses and to
' provide'personnel to be désigriated
% Inispectors,-with powers to search for -
_and seize counterfeit goods. ..}l Gl
'+ ; Netshitenzhe says these steps are
. being taken. The DTI is also lialsing
.with other government departments
i} ﬁg help. For example, the DTI warits the
ilitary. to:provide empty aireraft
hangars for use as storage depots. ..
,. - Christo Henning, the spokesman
. for the South African Revenue Service,
~ says the Counterfeit Goods, Act is
+, being used to good effect by.customs
...and excise officials, who are empow-
., ered by the act to seize and destroy
counterfeit goods. ‘.. v il
¢ “The commissioner of inland
' revenue has permission in terms, of
~ the act to get rid of the goods as he
" deems fit,” says Henning. SR |
“We enforce that very strictly,
- especially now that we can monitor
‘the movement of goods into South
" Africa.” oy
i+ He ‘says the appoiniment of
customs officials at the 17 designated
W ‘sit‘lce 3
' Novémber 16 last year has also helped.
4! “We will definitely step up the fight
- against counterfeit imports, which are
_doing incredible harm to the country’s
.- economy,” Henning said. ;'
Ross Smith, the financial director
of Nike South Africa, the sports goods
company, is optimistic that a serlous
impact will be made against counter-
feiting from thisyear.- . . i1, ~
| %1998 was a year of limbo," he says. .
“(But) the DTI seminar shows (tlre .-
government) has had a-change of
attitude. There is a genuine desire to
change the situation.” w .0t -
Smith is also the chairman of the
Anti-Counterfeit Coalition: {'It's diffi-
cult for Nike on its own to make any
impact, (against counterfeiting), he
says. “But as a group, we can keep em-
ploying investigators to assist police”.
'+ JJ van Rensburg, who gco-ordinates
the anti-commercial crime activities of

v

< B

*ithe organisation wants to.ppost the
i"'capacity of the justice:system to
properly handle commercial crime,
including counterfeiting. : - 4
“Van Rensburg says.BAC has been
' training the police and prosecutors to
specialise in commercial crime’inves-
tigation and prosecution for more than
A year now. Y
- He expects the effort to start

o
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“Wesbank to financ
R750m i1n state car:

shifting the risk for the fin:

h single wheels financing
1~ deals to be clinched in South
! Africa with an award of a two-
‘ year, R750 million contract to
- Wesbank to provide vehicle fi-
. nance to more than 12 000 state
employees, Mac Maharaj, the
minister of transport, said on
Friday.

" It was another coup for
Wesbank and comes barely a
year after First Auto, its fleet
management division, secured
a contract for the fuel and fleet
management of about 80 000
!t government-owned vehicles
throughout the country. Ma-
| haraj said the privatisations
| were part of the restructuring
. of the government’s motor vehi-
. cle system to improve efficiency

and eradicate abuse.

The department had also
named Imperial Holdings as a
preferred bidder for a contract to
provide transport services to
five national departments and

reach closure by the end of the
current quarter. It was also eval-
uating tenders for vehicle identi-
fication technology which would

chases to stamp out corruption.
Maharaj said the latest deal, .

which commences next month,

. would improve efficiency by

transferring the administrative

| -burden to Wesbank while

~ bearing fruit this year. It's' about time.
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: he government had con-
». '} -cluded one of the largest

this process was expected to '

allow for electrical identification -
and authorisation of fuel pur-

* ing of motor vehicles to indi

- ual government employees f;
the public to the private se
“This means that the capital
penditure in the purchas:
new vehicles will no longe:
carried on the government '
ance sheet, which should ef
‘savings in the cost of capita
government and ultimately

tax payer.”

Under the previous dispe:
tion, government subsidi
cars were financed through
capital expenditure budget
departments or provinces wi
then recovered the amount i
employees over three to six y
depending on individual veh
contracts.

Maharaj said the governm
now financed 11 458 vehicles
entered into 3 000 new ag;
ments annually. :

In terms of the agreem:
employees would enter into i1
vidual contracts with Wesb:
This would cover capital re|
ments and the maintenanc:
vehicles.

Mike MacMillan, the gen
manager of WesBank Corpor
said the company  wo
outsource the provision of m
tenance contracts to Avis F

Services-whose staff- would
placed on site at the trans;
department and have acces:
the Auto Fleet Services fl
management system. “Wesb
will be providing a very com
hensive turnkey service,”
said. — Johannesburg
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By Thalif Deen Wt
NITED NATIONS - .Somh

Africa, .the only s:gm[’lcnnl f
arms pluduu,r in a wac-rav- <

aged conlinent, wanis lu curb
the flow of small arms to civil wars and
ethnic conflicts wuridw:dc i

* 7 The Govcmmeui l'las eslabhshed an
- arms control systein which makes pro-
vision for a ministerial body to set cri-
‘{eria, principles and guidelines “to
ensure (he responsible transfer and
“trade in, among others, small arms and
light weapons™. '

South Afnca has also introduced

In a letter to secretary- gcncral Kofi . leglsl.lllon which requires the licensing

Annan, the South African Govcmmcnl
says it has adoptcd a pollcy’of

destroying all its obsolete and redun- :

dant surplus small arms so lhey do not
find their way inlo battle zones o

“South Alrica is further; commnwd
to slopping, lhe [10w of lllt.gal smnll
arms across its burdcts," the letter adds,

Last year the Soulh ‘Africail Pohce- Nelson

Service destroyed or melted downi "?Q

tons of smail arms and .nnmumhon, .
including 4 504 plstuls. “revolvers,

rifles, . shotguns . .md homc made
firearms. ; ,,.;-.
Additionally, Suulh ‘Africa:? and

Mozambique have jointly . destroyed
more than IUU tons of small arnis and
ammunition on site in Moumblque _
South Africa says it has alrcady
entered into agrcements with sever.tl
other Southern Alrican states, with 2
view to curbing the trafficking | 0[
illegal small arms and amniunition; .

[n an address to the United Nauous 0

Advisory Board on Disarmament Mat-
ters, Annan said on Tuesday lhai *“the
scourge of small arms wnunucs lo dev-
astate civilian populations, creatmg
humanitarian crises the world over

“Theso  wcapons of pcrsona
destruction impair economic and social -
progress and unpcde our best develop- "
ment elforts,” he said.

Annan said the UN, for its part, will

.help  governments and uvnl _society

make disarmament and arms "control .
central aspects of future peace muu-
lives.

In West Alrica, he said, the UN is
helping to implement a uml.li(lmlm on
the import, export and manufacture of
light weapons.

“II' successlul, this ban u}uld lead to
a renaissance ol peace in the region and
serve

ment has been all too often hmdt.red by,
internal sirife and conflict.” :

In its letter to Annan, South Al'm.l
points out that it “is commitied:to. 4.

policy of rcspuuslblhly and accouniw

alnhty in the irndc and ll.msfer DE all:
arms”.

as an cxamplc o a continent
whose economic and social develop® .

Lof all divilian small arms, including a
" requirement for lhe snfc storage of such
, weapons, .

» Under " the prcvmun " government,

Sgr s u:pl.u:ed by.a deimocratic government

“in 1994, Saulh Afnca was the world's
10th l'1rgc:.l arms manufaclmer

iz The new, govgrhmem of President’

andela, which, took office in
. May 1994, inherited a sprawling arma-
ments mduslr)r which at one time pro-
" duced jet trainers, combat helicopters,
- warships, remole]y plloted vehicles,

- missiles, i armoured pcrsonnel carriers

and small arms.” -
The industry, which is now under.

_ngld government control, exported

" about R1 600 million worth of military

" equipinent to 63 countrics in 1997.
This was a 34 pcrcent mcrease over the .
_prcvtous year. !

_According to South Afuca s Direc-

- torate of Convenuoml Arms Control,

‘the list of arms’buyers included India,
Switzerland, Chile, Pakistan, Ecuador,
Thailand, , Uganda, Singapore and
Rwanda ;’,-,

~Bul- the . Governmem also turned
down vequcsls for arms’ from several
countries - e mcludulg Afghanistan,
Burma, Burundi, ngr:rm, Sri Lanka,
- Sudan and Turkcy — cither because of
hum.m rights ‘abuses or because they
were in conflict zones.
* South Africa was one of the co-
sponsors, of a UN General Assembly
resolution, adopted in early December.
which calls for an international confer-
ence on the illicit arms trade. -

Switzerland has offered to host the
proposed  conference,
expected (o :.1Iu: place no later than
2001.

In its letter to Annan, South Africa
S.be that confercmc should formulate
an action pl.m lo. combat the prolifera-

ilon uf sm.lll arms on the basis of the -
: expcnences of individual countries.

¢,/ The rcso]ulwn also calls upon the

sel.retary -general to initiate a study, as
$ooil as possible, on ‘the feasibility of

, restricting the m'mul'aclure of, and the

lradc m SI'I]il“ arms. E

olution on

arms control

which is.

A Roolvalk attack helicopter goes through its pac
Johannesburg. The helicopter is the flagship ofar

more than ‘60 countries.

Addllmmlly me resolution pro-
posc< astudy meshbhdung within the
UN system. a single database of autho-
rised manufacturers and dealers in

* small arms. - Sapa-I1S.

® United Siates presideai Bill Clinton
yesterday called -0y she UN disarma-
ment body -td* (Flaunch negotiations

aimed al halting“fuliire ‘production of *
I:mcle'lr omb-making material.
-A message from Clinton, read out by -

Jolm Holum, director of the US.Arms
Control and Disarmament Agency, also
urged the 61-member body tq_start

" negotiations to reach a global ban on -

transferring anti-personnel landmines.
s L)
: T . : \

5
£ 75l

“ The US, like other major producers
of landmines including China, is not
among the 130 countries to have signed
the 1997 Ottawa landmines treaty ban-
niig the pernicious weapons. The pact
comes into force in March.

Clinton's message said: “As the
Conflerence on Disarmament begins jts
work in the new year, I want to under-
line the strong commitment of the
United States to prompt resumption of
ncgoudl;ous on the next key mullilat-
eral step in the nuclear disarmament
process: a treaty to ban the production
of material for nuclear weapons or
other nuclear explosive devices.”

Two qlaps clalm part of the Kruger Park g5 M ol

es during a test flight at Atlas Alrcraft Corp outside
igidly controlled arms Industry that supplies weapons to

PIC: PICTURENET

But Holum said that the US was
nolprcparcd lo negotiate reductions in
its current stocks of fissile material
(plutonium and highly enriched ura-
nium).

“The US position is well-known —. - '
_we will not agree to any restrictions on

existing stocks in a (fissile) ‘cut-off”
treaty,” he told delegates.

Several major non-aligned powers,
including South Africa, India and Pak-
istan, have called for the fissile stocks
of the, five official nuclear powers -
Britain, China, Frarice, Russia and the
US - to be on the negotiating table in

Geneva. — Reuters.
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Sechaba ka’Nkosl

. he government’s land re-,
form programme may be

challenged in the Consti- -

tutional Court by 'two
Northern Province clans. 257

The Mhinga Traditional AuLhorﬂ': :
ity, acting on behalf of the Maluleke i

.and Vanwanati clans, cannot re—l'-j
claim lost land under the Restitution

‘of Land Rights Act becaiisé they
were dispossesed before 1913 The
Act confines claims to individuals
and groups who lost their land be-
tween 1913 and December 1998.

The clans were forcibly removed

from land allocated to the Kruger

National Park in 1905. Their at-
tempts to persuade the Department
of Land Affairs to accept theu" clzum
‘have so far failed.

The Mhinga Lan:palgn is led ‘by )

Chief Shilungwa Mhinga, an attor-

_ ney who gave up his flourishing le-
- gal practice to focus his energies on
leadmg the clan

“To argue its case, the Mhingas

_have complled a comprehensive
-dossier detailing the dispossession
_*" of their land from 1905.

“" It includes an ol‘ﬁcml interview

' ini July 1906 between its then chief,

Sundhuza Mhinga, and the Native

. Location Commission, which draft-
" ed the 1913 Land Act. At that stage

the clan owned more than four mil-
lion hectares of land stretching from

the current northern borders of the °
Kruger National Park from the

Shingwedzi River in the south to the
Limpopo in the north.

“The Mhinga tribe has lost not
only its land, but also its kingdom
and has suffered prejudlce as a di-
rect result of the discriminatory leg-
islation and practices of both the
British and the National Party

reigns,” says Mhinga.

They plan to use the sections of
the Kruger Park they want returned
to them to build empowerment ven-

Mhinga says fierce lobbying has
failed to sway the government, leav-

‘The Constitutional Court
has to accept that
dispossession and
forced removals started -
in the 19th century’

ing the clans wilh very little option

cept the fact that dispossession and
forced removals in South Africa

" started early in the 19th century. To
“be precise, they started just after the
. tures that will employ most of its__" ‘_Anglo-Boer War,” says Mhinga.

- 300 Got}strong members.

The tribe has written petitions to
political parties and the British con-
sulate to highlight their plight. Next
week Mhinga plans to launch a final
attempt to lobby parliamentarians
in Cape Town.

He is specifically planning to seek

' sympathy from the Pan African ist

but the courts. He says that while the

clans do not want to take a govern-

ment they voted for to court, their .

patience is wearing thin.

“Our hopes are now on the Con-

_ stitutional Court, which has to ac-:

. Congress and the Inkatha Freedom

Party. He says he will lobby the
African National Congress to a less-
er extent.

Mhinga says the clans have al-
ready drafted business plans that
would be controlled by a registered
tribal trust consisting of 15 members

- representing the clans’ villages and

voe

organisations.
The Ministry of Defence has al-

located a former South African Na-
tional Defence Force landing strip to
the tribe to kick-start its ventures.

“This province is the most de-
pressed in the country. We have un-
employment running at something
like 90%,” explains Mhinga. “We
have identified ecotourism as a po-
tential money-spinner in line with
the resolutions of the Presidential
Jobs Summit. .

“We have already identified the
southern portions for hotels and oth-
er parts for ventures such as lodges.”

Land affairs Director General Ge-
off Budlender argues that the Consti-
tution recognises 1913 as the cut-off
point for land claims to avoid a situ-
ation where different groups claim
the same land for different reasons. _

“We are puzzled because we don’t
think the Constitutional Court can
rule the Constitution unconstitu-
tional,” he says.




