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THE PARLLAAZ . aKT (WESTMINSTER TYPE) AND
PRESIDENTIAL EXECUTIVES

- by Zola S.T. Skweyiya

Over the past de adz the aational Jlbaratlon forces in our country have
ircreased their resiscance tc the apartheid ifglme. Through their resilience
and sharpened orgzganisctional rorms they have seized the initiative and put
th> enemy intc trizc defensive. Over the past.decade they have made unparall-
elr.d strides in tneir enceavour to organis2 the whole oppressed populace
int.o broad sectors and formations capable »f rebuffing the enemy offensive.
Their consistency. pcruseverance in the faces of innumerable'difficulties and.
the tenacity with wheoch Lh2y, on the wholc, have weathered the storms of

the fascists onslauvgat is worthy éf the acmiration of all democrats the
world over and bears tesitimony to the unshakeable foundations on which this
demccratic movemnent I1s built, Through struggle has been built within South
Africa, the most Toraiccnic ¢emocratic movement our country has ever seen.

T,

Weld=d together "7 tihiz2 commen percpective of a unified democratic and non-
racial country, “7.¢ movewssnt has deawn iiterally millions of people into
its ranks edch @) active fizhter for a deriocratic future. 1t is this force <
which challenges the Dctaa regime for noiitical power and poses an alterna-
tive vision of a nzw Joutn Africa which cuts across everything that the
apartheid systezm i‘eprescnis. 1t his usheved in anew era in the liberation
struggle. In actual strugzle, nmillions have moved to train their eyes on
the strategic perspective ¢ tne MNational Democratic Revolution, a people's
democratic stabte withh =i Lbhz socic-zconowic and spiritual benefits that
will accrue to those coemsismzia today, to perpetual wretchedness by the

forces of apartheiu.

1t is with this ovaczagrouvaa that Che ’ﬂdaer;hln of our movement has decided
to involve itselfl in tue exziclise of pxamﬁq1ng different constitutional

options and meda's ior & fusure demccrabtic South Africa. It is not foreseen

.

as an intellectual excrcise but as part ard parcel of the mobilising strategy
against the apartheicd regir.» cined at Tocussing the attention of the oppres s<<
peonle of Scuth Africa touaseds the future and the application of the Freedom

Charter in a literated. uritary, non-racial democratic South Africa.

Norimally a consiituticn is & formal document having the force of law, by
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‘whlch sociéty organlses a government_for itself, défines and_lim1t§:1t3 T
~_powers. and prescribes-the relations of the varlous organsintersg, and .;
with the citizens. In our case we still have not.reached.our .goal, a
-——mnn--_d§hocnahi§,“ﬁbnﬂfacial unltary South- Afrlcé. ‘We - aresﬁii; ;n the process qu;;;

st:rugglmg for the fI‘Ulthﬁf"Ofwﬂ'le ideals and pnnciples ‘set. out in_the ok
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e - Fr‘eeM*"Charter‘. The ANC has not _taken pbwer in. Sau.th A'ft_'*ilca”,‘ Heare LR s
T~draw-up. .a;;bn.sututlon. _The. task_.oﬂ_.drmmgup a..cons_»t_it S the task"
AP e ;:_';“-of‘ the.;people ,of‘ Soutb-AMca*m,a nmratlca_lly conshltu.te_c_l w
e ing up the 8"1".3113,333 °f ?"T‘?"‘Eﬂ?@??"? An 5
) ."\B'! inv’bivms wrselféé ih-*such a pnlltlcal'"exercise, We are-by no means
R e s _an ‘exercise brings the__ dem._se of t'he'f‘_'_;_. ctheid regipe .. -
tomor?f?ow\;lt“is part-and parcel—of the ANC's ‘endeavour {to bmgden‘_th& 2 _
ARG “rpoliticad 'eonsca.ausne-s;shof its membersb.ip_ﬂnﬂ.b::oaden t.heir‘._ |
, gt:verninent syshems . constitutwpal models and optlons_r and s
oS Wer -_-f.by the rulmg c:ch]_.es,. ~It'. is w_li_:._h _t.h_is
| it ""Fl;cmttee of‘* the: "ANC* dec:’cded‘“‘l’:hatl_'”"' : ANAANG O
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understanding of the application of the presidential executive system in |
many countries of Africa with their different variations,'No specific
country has been taken as an example, but the description'has been more
general. The focus is more on the extent to which each form could be made
use of to give expression to the hopes and aspirations of the oppressed for

democracy and soc1o-econom1c development in a llberated South Africa.

The Parliamentary (Westminster) System of

; R B Government it

¢

The pabliamentany system of government originated in Great Britain. Brltaln
~ does not have a wrltten constltutlon, no fundamental 31ngle law can descrlbe'
its orrgln. It can only be explalned in terms of Brltlsh hlstory, practical
experlence and sometimes chance. It has been adopted 1n many countrles and

1ts application can be found in dlfferent models, in- many countrles all over;
the world '

The essential features of a parliamentary system 1nclude first a t1tular
heard of state who may be a constitutional and heredltary.monarch llke 1n
Britain, Sweden, Belglum, Japan or Netherlands or who may be a pre31dent
usually some elderly respected statesman chosen by an electoral body for a
fixed term of office as in France, Italy, West G rmany, Austrla, or
Finnland. In elther case his- p031t10n 1n government is tltular and W1thout‘
effectlve polltlcal powen His pr1nc1pal functlon beyond ceremonlal dutles,

-*~f1s to de51gnate the polltlcal executIve so as to ensure government.
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The Head of State de31gnates the Prlme Minlster, who 1s the leader of the

Party with a maJorlty 1n the leglslature. ~He holds that post as long as he
is the leader of that party. Thus by v1rtue oL belng the leader of the
..majorlty in the leglslature, he also becomes the chlef spokesman of hlS

- h-ﬂ. - . g = -
f = e 4 = 1 a " .'_"- 2 = & -"' . y & 2 . - .
43 HE23 h, S ek . E. r"": L = * -__' -_ ..I . I. . - f - ; % i St 8 4 ; T .__"' oy = =
: = : 3 o rhoa ¥ e s g = s 1 Ay e Sl 3 e e - -, e TE .
= r._ : | ;s : _-t .- 2 - = k. 5 Bk e 1 - _l._.___h.:-:'..i_ .."}I!;- ] - L Wi «Fa - S .
B ' -_—'* ‘ bl _1.. an = - o b - : - S - e £ .5 - 3 E = = -._r I . - T S . B & “ B = s » # "
gio & l e T, S T o v - T oy Gt e = TuaRl (VR Ry et A Pl 4, T S e KAl o T T T S LT
G2 e o BT, e F R SOl L ane P d sk - A b " o et et s ’ IS . S 3 Ao - o ¥
# o P ra— T LR R T Ly e Ry | £ =, . " Ll i - - . b e - - ' 5 5 - & * . e L el . .
i — P 3 e &y (. l * o 1 i . "' ¥ — Ty e " i " " N o 2 - L ® & - -
b L ; - e e 24 . - - " = e ARt { At vl
7 A s - - . : . i : - = - el -
R f : s - vt - : : i i s _ e
F. = - - _"-- :I r - T - § 5 9 - i N
2 - .

A
- -q,_'i...-.- =

;fln the parllamentary system.the cablnet 13 1mmed1ately respon31b1e to the .
*gﬁ;fa?w;ngleglslature“for its p011C1es and actlons and thus ultlnately responsible Wﬂﬁﬁ;fmﬁf

to the electorate.i The leglslature and the executlve are 1nextr1cably
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members of the legislature and leaders of the party or coalition of parties

ir. the majority 1in parliament.

After being designated by the Head of State to form a government, the Prime

Minister selects within the leadership of his party the cabinet.

The Prime Minister has a broad range of duties arising out of his relation-
ship with the Head of State; the Administration and Parliament. He advises
the Head of State in the exercise of his powers and performance of his duties
anc¢ keeps him informed of the state of affairs in the government generally.
Secondly, as Head of Government, he presides over the Cabinet and superviscs
'its work, and the various departments of government so that the activities
of the executive are coordinated. As a member of the legislature he becomes
the principal spokesman of the government and ruling party 1in 1it, promoting
gove-nment bills which make 1ts administrative programme and defending
government policies. 3t

Even as the Prime Minister sclects his cabinet, he also has the power tO
unmake it by resignation or forcing indivijual resignation. He may even
counsel dissolution to achieve this in times of crisisutz)
The Prime Minister is the first among equals 1in the cabinet. He must

assume a certain primacy,in it. He is both the leader of the party 1in power

and the leader of government in the legislative assembly. As such much
more than any other person in 1t. to him belongs the responsibility for
political strategy. To achieve this and maintain his preeminence among his
colleagues in the cabinet, it is important that the prime minister should n
not be burdened with departmental work and responsibilities. He is the lead<
of the team.(B) His busines is to retain a fresh and open mind upon the
general problems of the government. He has to act as source of gencral

emollience in the cabinet.
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He has to keep himself informed about the general and broad outline of events
in the departments of Statc. As active leader of the legislative assembly

hc coordinates in a way, otherwise unattainabie, the work of his colleagues

(%)

in the legislature.
The 1eadérship of parliament means that the principal announcements of
policy are madc Dy the Prime Minister, that questionS-on non-departmental
affairs and critical issues arce addressed to him. He 1s recogniséd in the
legislatufe to have an immediate authority to correct what he considers to
be errors inferrable from any of his colleagues'_statements whether in or
out of parliament. As such he 1s 1ooked at in government circles and

1egiSIature, as the ultimate "oracle" in matters of doubt, where ministers

do not give satisfaction.

By virtue of his closeness to the Head of State, the direct relationship
that must exist between them, it means that whatever account he gives to

him cannot be revised by his colleagues and that in times of emergency, the

- Head of State will first consult the Prime Minister. All ministers are-
answerable to him. Inspite of that, the party bonds between them are
expected to make them a united and close corporate entitya(5)
Thus the Prime Minister'!s leadership of both the ruling party in parliament
and government ensures the acknowledgement of his authority in the country k

as a leader and the embodinent of the highest political power in the land.

1fIh?shasiﬁg and lssding the cabinct te am, the Prime Minister must dlsplay a
;f]large measure of talent for leadershlp. Whatever dec131ons he takes, he
" must ensure ‘that he has the psupport of hlS colleagues, He must present g
| united front to the public 1rrespect1ve of the dlfferences that'may exist
e o1 fae within his collective. Harmony and mutual trust are 1nd15pensable basis
' | of an effective cabinet. Once organised the cabinet is collsstlvely

-
'

responsible for its actions and policies.

‘Thus thé cabinetlin-the parliamentary form of governménthssihgeneral

- three aspects.
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1L 18 above all a commlttee of the party in power 1n the leglslature,

"offerlng proposa¢s to that leglslature and holdlng offlce upon the condlt:r;fs:_.




of winmn
of winning assent to those proposals. It is essentially an administering

body applying legislation. It has to manage the vast majority of officials
who are necessary if the work of administration is to be essentially carried
out. Through the administration 1t oversees the application of its policics
and monitors the reaction of the citizenry towards them. As the central
institution between the executive and the legislature, these functions of
the Cabinct are very important. Its members decide broad matters of policy
in all spheres of concern to the enfire government. The cabinet further
formulates the legislative programme which 1S annually placed before parlia--
ment and the individual ministers lead 1n introducing, defending and over-
seeing the enactment of legislation. Lastly the cabinet coordinates and
limits the authority of various departments. The cabinet has to assume
collective responsibility for the whole ordering of policy and administratinr
It needs to develop a unity of outldok; to be able to act quickly and

effectively as problems arise for 1ts decisions.

The parliamentary system of government has been adopted 1n different
countries of the world especially in Western Europe in different forms and
models. Both France and West Germany for instance, have adodpted a model
of the parliamentary executive with different variations. Both constitu-
tions have been adopted after the end of the Second World War and both
reflect previcus unsuccessful parliamentary experiences rather than

centuries old accumulation of custom.

For instance, the present French constitution allows a governmental system
with a curious blend of features from both'parliamentary and presidential
tyapes of government, as well as style reminisent of Napoleonic plebiscitary
government. The President was obiginally chosen by electoral college but

a constitutional amendment of 1962 provides for his election by popular

vote for a seven year term. He is much.more than a titular Head of State.
He acts as an arbiter between the government, the parties and parllament.
He app01nts the Premier and the Cabinet. On accepting appointment minister’
must re51gn their seats in parliament. Ministers may be appointed from
outsidc parliament. The governnent may still be forced to resign by a vote

of censurefpassed by the National Assembly (parliament). Thus both the
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principles of a limited separation of powers and those of ministerial
responsibility 1s applied. The President is further empowered to dissolve

parliament, though not morc than for a year when the need arises.

In the West Germany version of the parliaments System there 1is much concentra

~tion of power and authority on the executive.

In the Wester German 1949 constitution,; the federal president is elected for
a five year term by a special federal assembly composed of the members of
the Bundestag and an equal_number of the representatlves of the Laender.(e)
The President has the usual republicarf head of state role with'powers
nominal rather than teal./ A1l his political acts are countersigned by

the Federal Chancellor, who is the poliﬁical executive'and is chosen by

the President because he commands majority in the Bundestag. Thus, the
essential principle of parliamentary democracy, ministerial responsibility,

is maintained.

In the German model the chancellor is much more powerful than in westminster
model of parliamentary system. He alone is specifically authorised to £33
determine policy. - He chooses and dismisses ministers whe need'-not be
members of the Bundestag:' He 1s under no obligafion'to consult his cabinet
and in practice does so, far less than his British or French colleagues. U
Under the German model of a parliamentary system the'BNundestag may vete'
its lack of confldence in the Chancellor on;ly by 51multaneously electing
his successor by a majority vote of no confidence - a so—called constructlﬁe
vote of rno—confldence. This arrangement in the German model.makes it one

of the most unlque in parllamentary models,

Thus a Chancellor 1S V1rtually 1rremovable unless a.maJorlty opp031ng him
is equally united behlnd another 1eader or until a generalelectlon alters

‘the politlcal comp051ng of the 1eglslature. This is the 31tuat10n 1n the

the West German model ofma parllamentary system.(7)

Advantages of the Parliamentary System ey ;;;; ¥“i:i;
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One of the advantages of the parllamentary system 1s the close union of

effort between executive and the leglslature. The execut1ve~mostly operates

C x_ Bipmist

in the form of some gpverning board drawn from the leglslature. A p031tive




exccutive leadership of the legislative is both provided and accepted and
no£ left to chancc. Whenever there is a breach between the executive and
the legislature it can easily be resolved. It also provides with parliament
a clear distinction between the ruling government majority and the opposi-

Cion.

The tenure of the office of the executive is not fixed but depends on the
support it has in the legislaturc. Thus it always depends on the mandate
given to it by the electorate. In this way the public exercises some
influence in the dircection of policyﬂ(g) Becausg the executive powers are
depcndent upon a minimum degree of legal definition,; its authority might be
adjusted to the demands of the times. In emergencies political authority
can easily be centraliscd. Finally the Cabinet in the parliamentary system
represents a considerable accumulation of political experience, 1ts members
reach these positions only after long apprenticeship in a parliamentary

carcer.

Disadvantage of the Parliamentary System

The lack of a fixed termof tenure of office for the cabinet creates a

degree of uncertainty both for the ruling party, which has no fixed time

to implement its administration programme and for those outside who must
adjust their affairs to the new government‘®s policies. The advantage of .
someexpectation of continuity in policy for a definite period'is lost.
Because of the lack of strict separation of powers between the executive

and the legislature; there is always the danger of one branch over-extending
itself. The principal restraint upon the executive 1s affected by its
accountability to parliament otherwise it is difficult to create others by
legislation. The very fact that this parliamentary system is based on the
British system which is centred on the two party systemhas proved to be a
disadvantage in implementing the parliamentary system in countries whebe
there is a multiplicity of political parties. The parliamentary system has
proved more effective where there is a stable najority rule. In many
countries, the parliamentary system has been chosen because of the fear that

a presidential system might bring about an executive that might be sO

powerful that it might be dictatorialn(g)
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The Presidential Executive

of
This type/executive originated in the United States of America with the

1789 Constitution. It has since been adopted inb many countries especially
in Latin America and later with some variaticns in the independent States
of Africa. In the presidential system of government, the executive president
is not a member of the legislature. He is chosen for a definite term of
of fice. The tenure of office is fixed constitutionary. He holds a wide
popular mandage resulting from his election and is completely in dependen®
of the legislature, nor is he answerable to it, for the conduct of his
administration. His formal powers are defined in a documented constitution.
he office of presidency continues the roles of both chief of state and
political leader of government. This provides a dualenhancement of his
prestige and authority. There 1s no di:spersal of fundamental executive
authority and the power to exercise it. Executive power is vested 1n one m
man, the president and by oath he is obliged to preserve, protect and defend
the constitution. He is Commander in Chief of the Armed Forces; he 1S
authorised to make treaties with the CONCURRENCE of two thirds majority of
the legislature (Congress). With the consent of the senate 1in the USA, he
appoints diplomatic and consular officers, justices of the Suapreme Court,
and all other officers whose appointments are not otherwise provided for.
He may grant pardon and repreve for offences against the country. All
principal officers in each of the executive departments of the government

are obliged to report to him in writing upon any matter he may require

their opinion on.

He is authorised to give Congress information from time to time on the
uState of Union® and may recommend measures for this consideration. He must
approve all bills passed by Congress and may, in cases of need call special

sessions of Congress.(10)

The Cabinet in the Presidential System

There is very little similarity between the Cabinet 1in the presidential
system and in the parliamentary system. The cabinet is composed of the
principal departmental heads of the executive french. That is the only

similarity. The cabinet mewbers are appointed individually as secretaries,

Their functions are administrative. They may not be members of Congress
10/'.!'




elthough they ray <. choset 1.Ca tv. This responsibillity depends entirely

wdf

cn the Presiceut. Collectlively they have consultative and advisory funccio:n:

T.e Cabinet is tne noocumsEns thirough which the President determines exec v~ .

p.:licy and acanlieve: admiplsiratlive ccoi'uihaiion,

Mc mbers of thiz Cabinet are chosen by Yhe president and are dependent on nl..
fcir the length of tecnure of office. Some of the members of the presideniia:
cabinet might be cutctanding leaders within the president’s party. OSome
are appointed as reward ror parcty service as payment of eleciion "debts*.
Sometimes they ar:s covoinimaats to give rapresentation to principal geogréa-
phical sections oi Ul ccuctry or highly organisea lnterestgroups. ne
selection of tie mzi_wrs of Lhe cabinet reed formal approval by the Senatc

o

but is rarely .:siicatc,  Tous the members of the cabinet are subgraiii~?

Lt

1

of the Fresident not Lhis couels orr collecgues. He is free to accepc C°
reject treir advice and in cases of any uifference, he may always have U

» - 4 . 3 - ~'-+':-. — - » .- *_ . £ . - . oy - o n e 11-.- -y
last Wword i s iabidnloosirias evenywniere  sulrcic ALY -as a Cconseql

of constibturin-sl aailor’satisn but also because of political traditioan

and prectice.

Loeaactios of tne Prosicential. Executite

The Pres.idesn.iai Fxesutiv. coanonstrates its advantages over the pariliarer:

tary syscen i ibls epilily to bring to ftae fore national leadership wichir

¢l framewerik of a ceostitubtional syster. The fixed term of office assure
cutive stabiliiy, particularly advantageous in times of

crisis. The cxecubiva separated from ard independent of the legislature

s far as his selecticn, basic powees a~d term of office are concerned.

T-e differentiction I powers between ti2 executive and the legislaturs &

2

clearly detcriuined T nresidential srstem offers the voter, the ability

c
1o identify himseli .:zre clesely with the national political leader an<
afford the onuorturity for the popular choice 1n the selection of the

'—“ - -

sxecutive. It prividss a stad.e.executive.

Tts adisacvenctagss 1:e in its inability to provide direct executive laan::

Shib in the legiziaturz, since the iegislature 1s ' a coordinate ana 1ot
(1

3 dinate 200 5 = =esult the rresident might find it difficu.t <
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advantage of previous parliamentary 2x¥perience to their advantage, membersof
the presidential executive most of the time, have no previous experience in
government. Sometimes the lepgislature and the executive may fall under

the control of the different political perfies and thus produce a possibility
of z deadlock between the legislature and the executive. In terms of
internationalcrisis the fixed term: of office might prove problematic as

it might necessitate election 1n times of war. Unlike the executive cabinet
in the parliamentary system the executive mav not be changed until the end

of the term of the president‘s office. The President once chosen 1S
irremovable until the end of his term unless Dy impeachmentl, death or

physical incapacitation.

It should be noted that the presidential system as such does not preclude
the establishment of dictatorial government as has been the case in certain

l.atin American countries and Asla - (South Korea and Indonesia) .

Special attention should be drawn to the special powers to conduct foreign
policy which allows the oresident Lo make important agreements not by
treaty but by "executlive agreement® thus bynpassing Congress. In addition
to this, the President has the power as iCommander in Chief', to order the
movement of trOOps or navy into any conflict or any part of the world where

he feels the interests of the country are threatened.

In many republican constitutions parliament is entitled to regulate the

exercise of this powers.

The Presidential System:s in Africa

The majority of African countries have adopted the presidential form pof
governmentq(13) The reasons whv the majority have opted for this form of
government arew worth our consideration, although we have no intention

whatsoever of opening up any polemics on the matter. This is not the purpose

of our contribution.

I+ is noteworthy to take into consideration the fact that the emergence of

the independent African state, like the others in the rest of the word, 1S

a result of the victory cof anti-~imperialist national liberation revolutionsS.

The main content of these revolutions consist in a transfer of state power
V2T s <
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from the colonial powers into those of the natioral (orces of the former
colonies.(14) The forns of the transicr znd ways in viich notional indepent
dence were- won-are varied. They are determined bv the specific conditions
uncerwhich the revolutionary process devzloped. ' Tn some, ind=pendence was
o won.after a-protracted armed. struggle, in cthers:- by non-military means and
o in some_by.a.combination of bhotn. Whatever forms ol struggle were used, -
h'inﬂﬂpendence was the oufcome- cf..a concerted struggle by the whole peOple;(15)
Histarical- experience has -shown the diversity of . lways in which these states
have..emerged, was.conditioned. by the- specifics of the anti-co.1:ial struggle.“

They are a product of that strugele.

2m"'Thewpresidential*fcrmofgove:nment-iS*typiczl-oﬂ.allzthesestatﬁsuinﬁ

Africa. The specific forms of these presidantial. regimss arc varied. Theszs
-+ variations are a-result of differences in the essence,. character-ard content

of the individual states. At the -same-tine certain . Ccomior: features determined

"By the-nature-of-the-state under consideration. are shaied by all.

" 'They -all adopted-the republican form of govarnment_ir ’"e- process of-rejection

.. 0of the political_models. imposed on them at incepandence by tne .colonial
power. In most of them the parliamentary sr7stizsm of- goveirnment of  the- west-~

- T'minster--model type, was imposed on them. 1. had no.national basis, but.was a
foreign institution.personifving the. links detwcoen the -new state and the

'“'former~metropolitan country. 1hls wastue cise.in_most Tormer British
colonies, Undar..theseondifions, Lhe proclaaztiaon” of-the. republic and the

.. .Setting up of a presidential regime was of ﬁajO?"political“signific&nce,
since 1t broke off the legal ties with the “oruercetropolitan countrj and

. .Strenzgthened national sovereignty.(TO) |

- There exists.some-variations and certain differentiations between-the

- - "specific republican foris of government in Africa. In some -the gcvernmént

..1s.dxrectly responsible. to parliament (g Botswana =rd-ta.some extent

Kenya) and in some thc President rules-supr2me. (Zaire cir. Cote d*Jvoire).

- —Yet- these-differences cainct -be equalled tc the differeascs that exist betweer
the classical westminster parliamentary fors of zovernment cnd the typical

- republican form of government as in the USA 3P‘Lho+L9ﬁin.tmarican republ.ics
In Africa we have a form of government that constiiLuucs ch: elenents ol a

" presidential and a parliamentary re-~ublir {Z:npia) an? has eleaments which
187
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' In some there is a life President (Malawi). whereas in some the president

L3

-
* -

are not -found-:1n either of them (administrative prime.ninister, 1:8.--NoL- the

head of govepamant)u

assumes his posiﬁion thrpugh a coun d’etat and there are 0o elected organau(i?}
The nain feature of these presidential Eegimes is the dominant position of
the apparatus of executlve power (the headof state, government &na ourean-
~racy) in relation to the representatlve organs. 1n most the president
2njoys V1rtually unalmlted power. he is at one and phe same time the head
of state and government, and the commander 1n Chlef cf the armed forces. He

appoints and dismisses ministers and all top state off1c¢als. pIn some

countries he even has power and the raght to pass acts with the force c¢f law,

to conclude and ratify 1nternat10nal treaties 2nd declare a state of emerzsnc.
I some there are parllaments which most of the time are dominated by the

power and influence of the president.

Tn some the constitutions directly allow parliament enly a consultative

roleq(Tg) " B

wegimes differ in form,

e
character and have individual features, wWe cai safely come to the conclusicon

that there are certaln common fundamental features that, 1n their aggregate

characterise the state form of most of these presidential regimes. They

are as follows:

(a) - The institution pf the head of state, the président,ﬂhas extensine 5
personal power wWith the executive organs .having privelence over
representative organs. Further there is a formal division of power

1nto executive, legislative and 1ud¢c1al

There is an organisational legal Ddack up for-the role of the ruling .

; ppliticai party. Constitutional legislation secures the formation of
a one party state and the specific forms in wnich that party exXercises
its leading role in the formation and -activities of the state orgais;
the principles of interrelations betweern tne party and the state
apparatus, Characteristic also is the merging of the party apparatus !

and those of the State and the inv ‘estment of party organs with functionc
14/ 4605




which are not inherent in them, of exercising state power and adminis-
tration. In most cases this 13 caused Dy misintepretation and

simplistic understancing of the leading role of the party.

(c) The high centralisation of the state structure and state activities
which is seen both in relation between the central government and
1oca1 governments and in the organisation and activities of 1nd1V1duaL
organs (the existence of systems of local organs of administration
with general jurisdiction, appointed from the centre; the hroad -use
of appointment and -cooption... in the formation of state organs ana
-+ concentration of power in the hands of thg head of state). Under
the specific conditions of individual countries, this centralisation
and concentration of powerin the hands of the president may be justified.
It could be necessary for purposes of political consolidation, and
socio=economic development but all the time the dfevelopment of princil-

ples of democracy in all state organs should acquire a growing signi-

ficance.

(d) A growing diversity of tne forms in which democracy is exercilsed and
the participation of the citizenry, in the affairs of state, other
political institutions and society and the exercise of their funda-
mental human-: rights. The role played by public organisations like
trade unions, women, youth and religious organisations, etc.

determine the character of the state and the deptn of its democratic

foundations and traditions.(1g)

It should also be noted that the majority of these states have adopted the
unitary centralised form of state because of the opportunities it provides
in strengthening the incomplete national consclidation which 1s prevalent
and typical of tropical Africa. plthough in a few states federalism ex1ists
(Nigeria, Cameroon and in a peculiar tovm Tanzania) it has been generally
rejected by the majority of African states. The negative attitude towards

federalism and regional autonomy can be traced from the period of the

independence.struggle.

Federalism and regional autonomy were used by the eolonial powers to under-
mine national unity in the emerging states. In most cases these forms of

government were inherited from the colonial era and were forcibly imposed
| (LY SR




on them as a conditicn for granting indepandence.

Despite of all this 1t 1s worthwhile noting that in the majority of these
unitary states power 1s over centralised. This 1S also noticeable in

their administrative territorigl structuras and the corresponding organisat -
of local government. i.ittle consideration is taken of population compositio
inspite cf its complex nature in Africa, in the formation of administrative
territorial structures. As mentioned heTore even local government has to
comply to this strict centralisation by the executive and ruling party,

with officials being appointed by the central government,(zo)

These regimes, characteristic of all apresidential executives lack the cher
and balances that are prevelant 1in the swestminster™ parliamentary fOPm

of government. Inspite of their presidential form there is no recourse UG
judicial review against povernment action by tahe ordinary citizen, which

is fundamental in the presidential form of governnenc.

Desplite whétever shortcomnings the presidential form of sovernment has

displayed so far, 1t has proved To be very pcpular and 3ttractive in Africa.

The general populace hope that the president, who in most cases 1S a popular

hero and a symbol of unity willj.through his personality;integrity and the
rust he nas won throughout the independence strugrle hasten political

consolidation and unity which are prerequisites tor socio~economic develoD-

ment.

For completely different reascns, the apartheid regiﬁe has adopted the
presidential form of government. The upsurge of the armed resistance DY
Umlkkhonto We Sizwe and the increased political mobilisationof the democra. .-
movement threw the regime 1nto a never foreseen state of chaos and legitim =V
crisis. The westminster--parliamentary form of povernment with 1ts checks
and balance proved too restrictive to enabic the racist regime to respond i
these crisis. It was prompted toO opt. for a more centralised government £V
in the form of an executive presidency. Necessarily with the adoption of
that option the centralised nresidency buttressed by the present state sec

system which virtually is the power per se in South Africa today.
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