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‘( an English version o+' the Brbe’derbor‘ad document)

1. The purpose ch.th1s docxnent is to word out certain
constitutional. guidelines in draft Form, building on the policy a
document BASIC CCBSTI‘IUTICNDL CINDITICNS FOR THE SURVIVAL 0: THE
N—‘RIKPNER and taking into consideration the present contimgihg ‘
debate. The dra-Ft guidelines move towards greater ooncretisat1on,
butdo not constitute a blueprint or model They can, however,
serve as a cr1ter10n when eventual blueprints or models are to be
judged.
2. This document should be read as a whole and with the retent1on
o-F 1ts internal context.

1. COSTITUI’IOWDL GOAL m_D m_og
We accept the Following constitutional goal as point of
departure For Further constitut1onal development: the creation
0F an econom1cally viable constitutional dispensation 1n wh1ch:
1.1. Freedom and equal rights and opportun1t1es For all South

A-Frican citizens are ensured, and

1. 2. the right to selF-determination o‘F the various South
- African peoples, population groups and corrmnities are

. ensured. and

1.3. the 1nterdependence o-F the various South African
camunities is recognised.

In order to reach this goaI, it is necessary that the ind1v1dJal
and group rights of each South AFrican citizen be protected and
that he will have, 1n the context ch component units ( based on.
group and/or geographic region), eFFective participation at all
levels of government in decisions that aH-‘ect him, but without
dominance of one component unit over another.
(In the remainder C‘F this text re+'erences to communities also refer
to peoples o-F population groups).

2. EhERA. NZJRP’S
A constitutional dispensation must satisfy' the Following general
I'DI’H'S'

2.1. It must be in accordance with the demands 0? Christian '
just1ce.

\ 2. 2. It must be democratic, i. e. the power of the rulers must be
based upon the will 0F the governed.

2.3. It must be practical and, as Far as possible,
comprehensible to all, bearing in mind the complexity of
South Africa’ 5 circumstances.

2.4. It must be acceptable to the majority of South African -
c1t1zens and preferably also to each of the canporent un1ts
1t env1sages. Therefore it should be the result o-F a
process ch negotiation and be carried by the mutual trust
o-F South Africans.

2.5. It must be afi-‘ordable, bearing in mind the ecommic
realities of the country.

2.6. It must be compatible with an economic system with «Free
enterprise as its point bf departure.

2.7. It must be in accordance with the corstitutional goal as

 



 

 

set out in paragraph 1 and give effect to the
constitutional principles expounded'in the next paragraph.

3-WW
For lasting_.resu1ts a process of constitutional development should
be evolutionary.. For the achievement ch the constitutional goal in
paragraph 1 this evolutionary process should be guided by the
Following principles, upon which .the eventual constitutijenal
dispensation should be based: '

3.1. A written constitution, entrenched égéinst arbitrary
amendnents, aust-set-vcut the composition and powers 01F
government bodies, the distribution and ‘division of powers
amongst different government bodies, and the relationship
between individuals and government, '-

3.2. The Following bésic indivicnal rights should be erotected
in a constitutional bill of rights, subject to the normal
qualificatio'ns ‘For' the protection of the interests o+' the
camu-xity and 01'- other indivi‘wals: ~ '- '

-‘the right to liFe _ ’ ‘ ‘
_- the right to freedom ch religion and worship
- the right to equality before the law
- the right to «Freedom of speech ‘
- the right to Freedom, safety and privacy
- the right to Freedom oF-assembly, and 0+3

association and the spontaneous Formation of
groups - ‘

- the right to political participation and Free
formation 04: political parties

- the right to Freedom 0F movement- _
- the right 05 unhindened-accese-;to-the:}3;aw and .to

_ ofair'trtial . . .. -'
- the right to freedom of language and cultural
expression ' -

- the right to property, individually or jointly
with others - ~

- the right to equal economic opportunity and to
equal emcational opportunity ' '

3.3. The existence in South Africa O‘F component units, of a
group or of geographic character, must be taken into
accc>unt in a‘censtitutienal dispensationfi To the A<Frikaner
it .is important that he,:. alone.or with others 'with whom he
wishes to associate, should be entitled to pretectidn as a
grown. The same applies to others who also desire such
protection. ' ' "

In defining the type of: component units which may lay claim to
constitutional participation, unilateral or prescriptive actions
should, hanevev', be avoided. The norms For defining the component
units should be the result of negotiation and should be
incorporated in the constitution.

3.3.1. The association o'F indivicbals in groups which wish to
play a constitutional role trust be voluntary, as group
rights should not be absolutised. The right ch
individuals to associate in a group is recognised and
protected. The same applies to indivichals who do not
wish to associate in particular groups. The right of a
group to determine 'i‘ts own membership should also be
recognised.

3.3.2. Individuals who prefer not to associate within a.



 

3.

'par'ticualr group may be part of an open group, which, iF

they so prefer, may tale decisions on matters which
aFFect them alone, but which also ”Form part of the
process 04: joint decision—making.

3.4. The groups in South (4+? icza ave interdependent and 'cannot
exist in isolation -From each other. Loyalties and symbols

-.which cut across existing lir‘es thereFore have to be.
developed and used in order to develop a sense of naticmal
unity.

3.5. A component unit participates in decision-making through
elected representatives, both on national matters, and also
on matters peculiar to the component unit inquestion.

3.6. The interests o-F component units trust beprotected in all
legislative and executive institutions, both on 'national

and on other levels. The point 06- departure should be
Joint decision—making by means o'F consensus on matters 0F
joint interest and autonomous decision—making on matters
peculiar to a particular comporent 'unit.‘

3.7. flutoncmyshwld be defined by the constitution and be

guaranteed to all component units. This includes, within

the framework of general norms and with the maintenance 0F

a healthy division ch interests, .respohsible Financial
autonomy. This autonomy should include all matters ‘
necessary For the maintenance ofthe distinctive character

of the component unit. This means that component units
should also have, within the broad principles accepted in

the constitution, the power to decide automrously on the

composition ch their governmental institutions and to what

extent they wish to have their powers handled by other
. guvermwentala-dtstitutions.

3.8. In order to eliminate mtual domination, to bring
. government as close as possible to the governed and to
reduce the conflict potential at the central level, the
principle b-F a maximum decentralisation 07F power should'be
applied with regard to both geographic and group component
units.

3.9. The existence ch di‘F‘Ferent political stmbtures does not
necessarily imply the creat1on of di‘FFerent administrative
institutions. In the interest 0F aH-‘ordability and.
simplicity joint adninistrative institutions «For diF'Ferent
politicagl institutions:should be considered, wherever
possible. ' -

3.10. An independent and impartial judiciary to settle disputes ,
between indivithals and between the state and its citizens
must be maintained. -

3.11. Financial structures in harmony with the constitutional
dispensation should be developed, taking into account
ecoro'nic aims and realities.

4. T__Y____PE PND FORM 0: ST__A___TE-—_—_—

A unique constitutional model in South Mrica will therefore have
the following characteristics regarding type and Form '

4.1. A uniquely South Mrican democratic type ch state, in which
governmental authority rests upon the will of the governed,
is the point ch departure.

4.2. In such- a state component units must be recognised in such
a way that important matters of: joint interest will be
decided on a basis 0F consensus by the representatives of

 
 



all component units, while decisions on matters peculiar to

a component unit can be made autonomcusly by that unit.

For the sake o+' stability, contimity-end cost--

e$fectiveness, the canporent units referred to in 4.2.

-' should wherever possible , develop-Trcm existing ~

4.4.

constitutional units.

The division of powers in pursuance of 4.2 should be

' entrenched in a written constitution. The constitution

4-5.

4:6.

should not be etnandable without complying with.aprescx'1bed

procedure in which the component units have eFFeétive ~

participation. .

The supreme court should decide pd disputes regarding the

“division o-F powers between government institutions in terms

0—? 4.2,~ and also H the basic rights of individJals,

protected by the bill 0F rights in the constitution, are

infringed by legislation or adninistrative action. .

A legislatwe institution on the national level; regardless

e-F ‘its. str'ucture, nust recognise and reflect in' its

composition the size 0? the population as well as the

existence 0F component units.

The component units represented in such'a legislative

4.7.

4.8.

4.9.

ir‘etitution trust have equal status and voice and as point

of departure the majority in each component unit should.

support a decision before it becqnes valid. -

Participation on component units in the executive at

national level trust be guaranteed, and at the same time the

experienced management o-F national a‘FFairs should be

ensured. The powers vested in the chair ch such an

executive should be 04: such a nature that they cannot be

appl ied For the purposes: 0“: group danimtion'r

In decision—rqaking use trust be made of vetbs and difFereht-

majorities,' depending on the importance 0F the matter'td be.

decided. Absolute consensus will thereFore not be

necessarily required concerning less important matters.

Deviations From the requirement of consensus sl‘mld be laid

down in the constitution or be the result 0F agreement. A

body anpowered to settle stalenates whenever nécessary in

the national interest, must be created.

The secession of a geographic-cgnponent unit ( or part 0'?

' suCh a unit ")' Frern the Republ'ic or the accession o-F-a state

- as a conponent unit to the Republic may take place by

mtual agreement, H: the inhabitants b—F such a component

unit or state are in Favour 04: such a step and the

necessary administrative and Financial arrangements can be

made. -

The states which have seceded +'er the Republic, as well as

other independent states o-F Southern A—Frica, may, together

with the Republic, Form part OF a Southern Mrican

mltilateral Confederal organisation which'will deliberjate

on matters o-F common interest. -

WITUTICNOL TEG-NIGLES

 

Variws constitutional techniques may be used to ensure the

eFFective participation of all component units in both legislative

?nd executive decision—making on matters of. joint interest on all

evels.
S.1.'

Known techniques include the Following :

Electoral systems Fornlegislative bodies, e.g. preportional

representation, which guarantees meaningful and Fair

representation; but is not incompatible with e¥Fective

 



  

government .

‘. .5.3. The use of direct or indirect election ‘For the empositlon. . -o+' legislative bodies. One possibility'could, For instance,be that the legislators 0F geographic anggroup componentunits be elected directly, and that such units appoinp-._their representatives in the central legislatUre. Anotherpossibility could be that the voters of a‘ particularcomponent unit directly elect both members 03F the ,legislature of that component unit and o-F'the‘centrallegislature. ' ‘ . --.5.4. A mn—exemtive head of: state who' serves as symbol o-Fnational unity and _is‘appointed in a manner whichunderlines that role, eg periodical gotatfipn gna.Prescribed‘maiimyh’térh‘ o'F‘sér-K'dce; ' '

ADEENIJM .

This option entails that each cornponent unit consists o+' aracial group.
_- Four racial groups are recognised by the corstitution, twhites,colwrec‘s, indiamland.b~1'acks. ' ' " " _ '- provision is made For an open or unattached ‘géoi‘ap which'mayconsist 0F members 0+" all racial groups; ‘ '- individJals a:lust join a racial group or the open group 'toqual Hy as voters;

-

 



 

6.

- The choice o'F an. individual to associate wither; ethnic group

trust be subject to consideration by the group. ‘

'- Each ethnic group may, if .it so wishes, have its own

legislature {or matters pewliar to itself; a

- All registered ethnic groups participate‘with' the open group

in decision—making on joint matters at all levels'of‘

governnent. , ‘

GLESTIONS Egg DISCLBSICN _- -. a ._ .» — . . ‘

Will it be desirable to divide whites into a number of diffa'ent

ethnic groups? there do _the coloured people fit in? Will the

country not have a large rumber of small groups?

OPTIm L ‘

This option entails that each component unit'cmprieee a geographic

region. ' _ .

- The country is divided into a number 0F geographic regions,‘

for instance,“ fair provinces, nine Development regions or 47

Regional services courtiis. fine six selF-governing areas

oontir'ue to exist, or may, if they want to, merge with a new

- No explicit provision is made For the autommy or

participation in decision-making of racial or ethnic groups.

- Every indivicLial may decide on which region he wants to live:

Each region has only one common voters roll.

-Each region has autonomy, with its own legislature and

executive.

QESTIQS FOR DISQBSICN

Does this comply with the prerequisites For survival of the

Afrikaner? Will it not lead to majority rule without suFFicient

protection oF minorities? ‘

OPTICN g ‘
This option entails a combinationoF the aFore—mentiored options.

- The whole Republic is divided into autonomous regions.

- In each region the different groups decide whether they wish

to participate in decision-making.as a group or whether they

prefer a common voters roll. ' ‘
Different types o-F groups may be recognised. mites may For

instance prefer to participate as a racial group, while Zulus

may prefer to do so as an ethnic group. '

- Individuals decide For themselves whether they wish to

associate with one O‘F the groups. IF not, their names appear

on the general voters roll. '

Each regional legislature makes provisionnfor an open group

and For the other racial and/or ethnic grcups which may exist.

Each region is represented on an equal basis in the central

parliament. Each region decided internally how it
representatives are appointed. -

Provision is made in the central parliament as well that

certain constitutionally relevant groups (For instance mites)

who insist to do so, Form a second house with powers equal to
the house representing the regions. I

(lESTImS FDR DISO.BSICN
Can this option be accommdated‘successi‘uliy? Should the A-Frikarer
participate as ethnic group or as part O": the white racial group?

 

 


