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( An English version of the Broederbond document)

l. The purpase of . this document is ta word out certain
constitutional guidelinmes in draft form, building on the policy :
document BASIC CONSTITUTIONAL CONDITIONS FOR THE SURVIVAL OF THE
AFRIKANER and taking into consideration the present contiruibg -
cebate. The draft guidelirnes move towards greater cuncretisaticm,
but do not constitute a blueprint or model. They can, however,
serve as a t:rit.erion when eventual blueprlnts or models are to be
Judged.

2. This document should be read as a whole and with the retenticn
of its internal context.

1. CD\STI'I'UI'IM GOAL. AND METHODS

We accept the -Follc:ming constitutional goal as point of

,Ceparture for further constitutional development: the creation

‘of an eccnamcally viable constitutional dispemnsation in which:

1.1. Ffreedom and equal rights and opportunities for all South
African citizens are ensured, and

1.2. the right to sel-F—determxnatmn of the various Smt.h

. African peoples, population groups and communities are

, ensured, and

1.3. the interdependenca of the various South African
conmunities is recognised.

In order to reach this goal, it is mecessary that the individual
and group rights of each South African citizen be protected and
that he will have, in the context of comporent units ( based on.
group and/or geographic region), effective participation at all
levels of goverrment in decisions that affect him, but without
dominance of .one comporent unit over amother.

(In the remainder cf this text references to communities also refer
to peoples of population groups). -

2. GENERAL NORMS
A constitutional dispensation must satisfy the following gereral
NOrms:
2.1. It must be in accordance with the demands oF Christian -
- Justice.
v 2.2. 1t must be democratic, i.e. the power of the rulers must be
based upon the will of the goverred.
2.3. It must be practical and, as far as possible,
comprenensible to all, bearing in mind the cmplexity of
South Africa’s circumstances. ,
2.4. 1t must be acceptable to the majority of South African .
citizens and preferably also to each of the comporent units
i1t envisages. Therefore it should be the result of a

process of megotiation and be carried by the mutual trust
of South Africans.

2.35. It must be affordable, bearing in mind the economic
realities of the country,

2.6. It must be compatible with an ecormomic system with free
enterprise as its point &f departure. -
2.7. 1t must be in accordance with the constitutional goal as




set out in-paragraph 1 and give effect to the
const1tutional principles expounded 'in t.he next paragraph,.

Se CC]'\BTITUTIC!\@L PRINCIPLES

For lasting results a process of constitutional development should
be evolutionary. For the achievement of the comstitutional goal in
paragraph 1 this evolutionary process should be guided by the

following principles, upon which the eventual c:onstxtutxanal
dispensation should be based:

S.1. A written constitution, entrenched agamst arbitrary
amendments, must.set-out the composition and powers of
government bodies, the distribution and division of powers
amongst different govermment bodies, and the relationshlp
between individuals and goverrment.

S.2. The following basic individual rights should be protected
in a constitutional bill of rights, subject to the normal

qualxﬁcatlons for the protection of the interests of the
t:t::rmulnty and of other individuals: TN

- 'the right to life

- the right to freedom of rellgion and worship

- the right to equality before the law

- the right to freedom of speech

- the right to freedom, safety and privacy

- the right to freedom of.assembly, and of
associlation and the spontarmrecus formation c:-F
groups

- the right to political partu:mation and free
formation of political parties

- the right to freedom of movement-

= the right of unhindered: access..to-the riaw and. to-

. fair ‘trial

= the right to -Freecbrn D‘F language and cultural
expression

= the right to property, 1nd1v1c1.xally or jointly
with others .

the right to equal ecormnomic Opportumty and to
equal educational opportunity :
S.3. The existence in South Africa of comporent units, of a

group or of geographic character, must be taken into

account in a constitutional dispensation. To the Afrikarer
1t is important that he,. alone.or with others ‘with whom he
wishes to associate, should be entitled to protection as a

group. The same applies to others who also desire such
protection. :

In defining the type of comporent units which may lay claim to
constitutional participation, unilateral or prescriptive actiorns
should, however, be avoided. The rorms for defining the comporent

units should be the result of rmegotiation and should be
incorporated in the constitution.

S.3.1. The association of individuals in groups which wish to

play a constitutional role must be voluntary, as group
rights should mot be absolutised. The right of

individuals to associate in a group is recognised and
protected. The same applies to individuals who do not

'_ wish to associate 1n Particular groups. The right of a

group to determire its own membership should also be
recognised.,

3.3.2. Individuals who prefer mot to associate within 4.




3.4.

"particualr group may be part of an open group, which, if

- they so prefer, may tale decisions on matters which
affect them alone, but which also form part of the
process of joint decisionm—making.

The groups in South Africa are interdependent and canmot
exist in isolation from each other. Loyalties and symbols’

. which cut across existing limes therefore have to be, =
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3. 9.

3.10.
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developed and used in order to develop a sense of natianal
unity.

A component unit participates in decision-making thrcugh
elected representatives, both on nat.ional matters, and also
on matters peculiar to the cmponent unit in question.
The interests of comporent units must be-protected in all
legislative and executive institutions,.both on national
and on other levels. The point of departure shculd be

Joint dec1sion—making by means of consensus on matters of
joint interest and automomous decisiommaking on matters

peculiar to a particular comporent unit.
Autonomy should be defined by the constitution and be

guaranteed to all comporent units. This includes, within
the framework of gemeral morms and with the maintenance of
a healthy division of interests, .responsible financial
autoromy. This automomy should include all matters
.necessary for the maintenance of the distinctive character
of the comporent unit. This means that comporent units
should also have, within the broad principles accepted in
the comstitution, the power to decide automomously on the
composition of their govermmental institutions and to what
extent they wish to have their powers handled by other
guverrnmental.-institutions.

In order to eliminate mutual domination, to bring

. governmment as close as possible to the goverred and to

reduce the conflict potential at the central level, the
principle of a maximum decentralisation of power should be
applied with regard to both geographic and group component
units.

The existence of different political structures does not
necessarily imply the creation of different administrative
institutions. In the interest of affordability and.

simplicity joint administrative institutions for different

political 1nst1t.ut1ons should be considered wherever
possible.

AN independent and impartial judimary to settle disputes

between individuals and between the state and its c1t1zens'
must be maintained.

Financial structures in harmony with the constitutional
dispensation should be developed, taking into account
economic aims and realities.

4. TYPE AND FORM OF STATE

A unique constitutional model in South Africa will therefore have

the following characteristics regarding type and form :

4.1.

4.2.

A uniquely South African democratic type of state, in which

govermmental authority rests upon the will of the goverred,
is the point of .departure.

In such a state comporment units must be recognised in such
a way that important matters of joint interest will be

decided on a basis of conmsensus by the representatives of




all comporent units, while decisions on matters peculiar to
a comporent unit can be mace autonomously by that unit.
4.%. For the sake of stability, contimuity-and cost-:
effectiverness, the component units referred to in 4.2.
- should wherever possible , develop . from existing -
constitutional units.
4.4. The division of powers in pursuance of 4.2 should be
. entrenched in a written constitution. The constitution
should not be amendable without complying with. a prescrited

procedure in which the comporent units have effective
participation. -

4.5. The supreme court should decide on disputes regarding the
- division of powers between govermment institutions in terms
of 4.2, and also if the basic rights of individuals,
protected by the bill of rights in the constitution, are
_ infringed by legislation or adninistrative action. :
4.5, A legislatite institution on the national level, regardless
. of its structure, must recognise and reflect in-its
composition the size of the population as well as the
axistence of comporent units.
~ The comporent units represented in such a legislative
" {nstitution must have equal status and voice and as point
of departure the majority in each comporent. unit should.
support a decision befoure it becomes valid. -

4.7, Participation on compornent units in the executive at
national level must be guaranteed, and at the same time the
experienced management of national affairs should be
ensured. The powers vested in the chair of such an
executive should be of such a nature that they cannot be
appl ied for the purposes. of group dominatior..

4.8. In decisiommaking use must be made of vetos and di-!-'_-Ferer:\t-
majorities, depending on the importance of the matter” <o be.
decided. Absolute conmsernsus will therefore not be
necessarily required concerning less important matters.
Deviations from the requirement of consensus should be laid
down in the constitution or be the result of agreement. A
body empowered to settle stalemates whenever necessary in
the national interest, must be created.

4.9. The secession of a geographic component unit ( or part of

| - euch a unit Y from the Republic or the accession of-a state

- as a compornent unit to the Republic may take place by
mutual agreement, if the inhabitants of such a component
unit or state are in favour of such a step and the
necessary administrative and financial arrangements can be
mace. .

The states which have seceded from the Republic, as well as
other incdependent states of Southern Africa, may, together
with the Republic, form part of a Southern African

multilateral Confederal organisation which will deliberate
on matters of common interest.

o. CONSTITUTIONAL TECHNIGLES

Various constitutional techniques may be used to ensure the

effective participation of all comporent units in both legislative
and executive decisiommaking on matters of. joint interest on all
levels. Known techniques include the following :

S.1. Electoral systems for, legislative bodies, e.g. proportional
representation, which guarantees meaningful and fair
representation, but is mot incompatible with effective
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government.

2.3. The use of direct or indirect election for the cdnpoé.it':'licn. 2

2.4. A non—executive head of state who serves as s:ymbol of

This option entails that each comporent unit consists of 3
racial group. ;

= Four racial groups are recognised by the constitution, whites,
Colcureds, indians-and. blacks. SV A el b ot

- Provision is made for an open or unattached groUp ‘which' may
consist of members of all racial groups; ‘ :

= individuals must join a racial group or the open group to
qualify as voters; e

=~ free association implies that the individual prefers to |
associate with a particular group, but also that he should be
accepted as a member by. the group; {7 R 2 '

~ @ach racial group may decide on 1ts own whether it wishes to
Manage matters’'peculiar to itself, but all groups participate

] ONsS who in the previcus census
indicated that they telong to & Particular ethnic group,

-Formally register as members of that group before it gains
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~ Tha choice of an individual to associate with. an ethnic groug
must be subject to consideration by the group. '

— Each ethnic group may, if it so wishes, have its own
legislature for matters peculiar to itself. -

~ All registered ethnic groups participate with' the open group
in decision-making on joint matters at all levels of
goveroment. |

QLESTIONS FOR DISCUSSION . LR Bt il R
Will it be desirable to divida whites into a number of different

ethnic groups? Where do the coloured people fit in? Will the
country mot have a large number of small groups?

OPTION 3. |
This option entails that each comporent unit comprises a geographic
region. . e :
~ The country is divided into a number of geographic reqions,
fcr instanca, four provirnces, nine Davelopment regions or 47
Reqional services councils. The six self-governing areas
contirnue to exist, or may, if they want to, merge with a new
reglian, |
- No explicit provision is mada for the autonomy or
participation {n decisionmmaking of racial or ethnic groups.
- Every individual may decida on which region he wants to live.
Each region has only one common voters roll.

~Each region has autonomy, with its own legislature and
ExemtiVE- |

QLESTIONS FOR DISCUSSION

Does this comply with the prerequisites for survival of the

Afrikarer? Will it rnot lead to majority rule without sufficient
pratecticn of minorities? :

OPTION 4 "

This option entails a combination of the afore—mentiorned options.

- The whole Republic is divided into autonomous regions.

- In each region the different groups decide whether they wish
to participate in decisionrmaking as a group or whether they

- prefer a common voters roll. | |

-~ Different types of groups may be recognised. Whites may for
instance prefer to participate as a racial group, while Zulus
may prefer to dq so as an ethnic group. |

- Individuals decide for themselves whether they wwish to

associata with ore of tha groups. If not, their names appear
on the gaereral voters roll. |

Each regional legislature makes provision, for an open group
and for the other racial and/or sthnic groups which may exist.
Each region is represented on an equal basis in the central

parliament. Each region decided internally how it
representatives are appointed. *

Provision is made in the central parliament as wall that
certain constitutionally relevant groups (for instance whites)

who insist to do so, form a second house with powers equal to
the house representing the regions. |

QLESTIONS FOR DISCUSSION

Can this option be accommodated'successfully? Should the Afrikarmer
participate as ethnic group or as part of the whits racial group?




