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LAND is the nost precious resource for the life and
conti nued existence of man. It is on land that man
settles and achi eves security. He can work the |land and
make a living. Land is the basis on which an entire
economi c, social and constitutional order is founded. It
is therefore understandable why the issues of |and and
l and tenure give rise totmany questions and nany fears.
Land is, at the sane tine, a valuable asset. The popul a-
tion increases, cities and towns grow and undert aki ngs
expand continually. But the ampunt of |and renmins

the sane. For this reason the use of |and nust be coup-
led with utnmost sensitivity and sound pl anni ng.

In South Africa, land tenure and the use of |and dis-

pl ays an uneven pattern as a result of nany historica
factors. Historical settlenment patterns. discrimnatory
neasures, econom ¢ circunstances and nmany ot her

factors have contributed to the situation today, where
l and and | and tenure have becone one of the nost
serious problemareas in the country.

Land probl ens

There are some who think that the |and probl ens can

be solved sinply by repealing discrimnatory | aws and
by maki ng | and avail able and accessible to all. Cer-
tainly the right to own oneis own land is an el enentary
human need that mnust be respected. However, | and

probl ems entail much nore than individual claims to

| and tenure.

There are nmany ot her issues to be addressed. such as-

t the advancenent of agriculture

ur bani sati on

comuni ty devel oprent

systens of |and registration

lttlti’

conservation of the environnent.

Land reform

Care nust also be taken to ensure that land reformis
not perceived and experienced as a nmeans of taking

away existing security or disturbing existing patterns of
the societal order.
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Land reform nmust seek to pronote_

t human dignity

t human freedom

1? human progress.

For this reason the Government believes that-

t rights to land nust be nade accessible in a manner
which is fair to all within a system of a market-

rel ated econony and individual ownership

i’ the productive fise of land as the basis for creation
of wealth should be retai ned and ext ended:

1% in future this creation of wealth shoul d be access-
ible to all without qualification

it these opportunities should be expanded and

adapted for those sectors of the populatiori who do
not as yet share fully in the countryls progress.

Ref orm of | and tenure should not take place in isola-
tion. It nmust formpart of a total strategy of reform
ai ned at the achi evenent of peace, prosperity, pro-
gress and justice.

The Governmentls policy on land is based on three
principl es:

ir Everyone nust be able to obtain |land on an equa
basi s.

t Everyonels rights to |land rmust enjoy equal protec-
tion.

4: Land is a national asset belonging to all the peQOple
of South Africa and the effective utilisation thereof
is in everyonels interests.

Land tenure

Land rights nust be accessible to all through-

out the country

Land rights must be made equally accessible to all
irrespective of race or popul ation group. The recog-
nition of everyonels equal rights to land is one side of
the coin; to neet the demand for |and tenure is another
matter. It is obviously inmpossible to provide |and and
l and tenure for everyone. What can be done, however.
and what the CGovernment certainly intends to do, is to
i mpl enent nore extensive support measures for the
acquisition of land tenure by all South Africans.
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In South Africa land tenure is in many respects a com
pl ex issue. In the past, land was reserved on a separate
basis for the different popul ati on groups, because it was
bel i eved that peaceful co-existence could thus be
ensur ed.

t Interns of the Black Land Acts of 1913 and 1936.
 and was reserved for Blacks in constitutionally
separate areas while in terns of other |aws |and

was made avail able to them separately in towns

and cities. Certain portions of Black |and that were
not incorporated into the self-governing territories
are being adm nistered by the South African

Devel oprment Trust.

at- Col oured areas are areas decl ared as Col oured
Goup Areas in ternms of the G oup Areas Act as

wel |l as certain rural and settlenment areas allocated
to Coloureds in terns of other |egislation

at Indian areas are those areas designated as such in
terns of the G oup Areas Act.

1r Except for central business districts, industria
areas, national parks. State |and and wi | derness
areas. the remmining land is largely owned and con-
trolled by Wites although | arge nunbers of

peopl e of colour are al so housed there.

The CGovernnent has now decided in terns of the
Abolition of Racially Based Land Oanershi p Regul az.
tions-

t to repeal all’ neasures that regulate land rights and
| and tenure according to race and popul ati on

group:

it that race and popul ati on group should no | onger be
a qualification for the acquisition of land rights:

at that exclusive areas for specific races are, there-
fore, done away with.

The abolition of racial exclusivity does. however, not

nmean that comunities will be conpelled to have to
surrender their identity. Areas or nei ghbourhoods that
prefer to do so, will be able to maintain the particul ar

character of their own conmunity on the basis of on-
goi ng voluntary and natural association, but not on the
basis of racially exclusiveness which rests on statutory
nmeasur es.
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The change-over to the unrestricted acquisition of
rights to land will not happen overnight in terns of a
single Act and certain additional adaptations will have
to be authorised by the State President by way of proc-
| amation. In essence this is an evolutionary process
whi ch nust be set in notion systematically and with

si ngl eness of purpose. Special nmeasures will also have
to be taken with regard to the utilisation of land in
Bl ack areas. In addition, the status of |ocal authorities
and sel f-governing territories that was founded on sep-
arate |land ownership, will be nmaintained in the nean-
time. These issues will have to be resolved in the course
of time and in the process of constitutional negotiation
In the meantine the areas of jurisdiction of the rel evant
authorities will be maintained by suitable neasures.
Regardi ng the acquisition of ownership by Blacks the
abolition of the 1913 and 1936 Acts will bn’'ng about
certain practical inplications to which attention wll
have to be given on an ongoi ng basis:

it The constitutional future of the self-governing ter-
ritories will formthe subject of constitutional con-
sul tation, althQugh purchases and transfer of |and

will not sunmarily be terni nated.

1r Urgent devel oprment projects or other obligations
could still necessitate the purchase and transfer of.
land. This will be applied in consultation with the
peopl e" of the areas in question for devel opnent

and settlement purposes. It will not be incorp-

orated into the self-govemng territories concerned

for the sole purpose of state devel opnent.

it Adm nistrative and political control of such |and
will, however, be assigned to the appropriate auth-
on'ty.

t The Conmi ssion for Co-operation and Devel -

opnent, which advi ses the Government on the

purchasi ng of Black land. will be disbanded at a
suitable date and the South African Devel opnment

Trust will disband in due course:

it The tribal system of conmunal |and tenure is cul-
turally so deeply rooted and has so many social and
nmanagenent inplications that it cannot be abol -

i shed sunmarily. This systemis, however. not re-
garded as ideal and a system of voluntary change-

over to individual |and ownership, with the consent



of the relevant tribal authority, will be aspired to.
Active steps will be taken to encourage individua

| and tenure and to make it possible.

it Tribes will be helped to buy Iand for the purpose of
agriculture and establishing towns, subject to the
general prescripts which apply to the use of |and.

Wth a viewto iiOM affairsll matters for Wites,

Col oureds and Indians the relevant definitions of areas
will be maintained, until such time as the constitutiona
negotiations result in a new di spensation.

Van’ ous | and tenure Acts have fornmed the statutory

basis of the policy of separate devel opnent. The repea
of these |laws thus requires the necessary adaptatibn
neasures with a viewto the status of the areas and the
authorities instituted for these areas.

The status of these territories and authorities cannot be
altered at this stage. Such changes nmust be the outcone
of the process of constitutional negotiati On and reform
ssistanca : 0 pronmote the access to | and

rights

Undoubt edly the greatest challenge of the future is to
assi st people to acquire land and to use it in accordance
with the best social and econom c standards.
Conprehensive aid projects for urban and rural settle-
ment, agricultural devel opnent, housing, infrastruc-
ture, the establishnent of towns and planning will have
to be undertaken and existing schenes expanded,

within the neans of the country. Existing progranmes

will have to be adapted and the sane criteria with
regard to nerit will apply to all. The assistance
programes will have to be inplemented within the

capabilities of the country, and here the private sector
and foreign institutions have a big role to play.

In this regard the Governnent’s point of viewis as
fol |l ows:

ttln its approach to devel opnent, the Governnent

does not view assistance as a neans to achi eve an
artificial redistribution of land. but as a necessary
instrument to achieve greater participation in and a
contribution to the process of creating prosperity

in the country. This applies to agricultural |and as
well. Private ownership of agricultural |and and the
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use of such land by private entrepreneurs forns the
basi s of an established and successful agricultura
industry today. It is in the interests of the popul a-
tion as a whole that this system should continue
and that the commercial production potential of
| and be maintained, with the proviso that oppor-
tunities for participation in the system nust be
opened to all?
The Government intends to address the entire issue of
| and reform and the devel opnent of land in a positive,
forward-|ooking manner. It will sinply serve no pur-
pose to return to the past and to revive overl appi ng and
conflicting land clainms. This would unleash a great
potential for conflict and could seriously disturb the
entire countryls devel opment nomentum
E veryorze 3’ rights and c/az’'lns to | and nust
622/ 0 y equal/protectz’ orz
Private, community and public interests play an
extremely inmportant role in the utilisation of |and.
These interests nmust be reconcil ed and supported by
mut ual respect.
The CGovernnent intends to-

i ntroduce a uniformsystemof |and registration and
to upgrade inferior land titles to ownership
1: allow traditional comunal tenure, but to encour-
age individual |and tenure;
1r respect private and comunity interests in the
protection of land rights in a non-discrimnatory
manner .
The CGovernnent intends to rationalise the existing
rights to land tenure and systens of |and registration by
means of the Upgradi ng of Land Tenure Bill as foll ows,
by-
.. upgrading the various systens of |and tenure
(l easehol d, quitrent and deed of grant) in Bl ack
areas to full ownership:
t establishing a single land registration systemin the
of fice of the Registrar of Deeds.
The gist of this Bill is that inferior forms of |and tenure
are to be converted to full ownership in a manner which
is sinple and i nexpensive. -
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Tribal conmunities will also be given the conpetence
to exercise rights of ownership in their own nane and

title. Mechanisnms will be created for the settl enent of

di sput es about | and.

A consi derabl e nunber of practical problenms will have

to be resolved, but the Governnment is convinced that

the upgrading of inferior rights of tenure will provide a

strong stimulus to the economy since a new property
market with substantial potential for growh is thereby
creat ed.

The CGovernnent does not intend to overturn the exist-
ing order in the tribal areas, but at the sane tinme,
neverthel ess wi shes to encourage individual ownership
of | and.

The Government will at all times acknow edge the
integrity of land rights and protect them agai nst al
forns of infringenment or threat, squatting in particular
The CGovernnent is well aware of the fact that sufficient
settl enent and housing opportunities will have to be
provided in order not to bring existing preperty rig ts
under pressure". - .

The established urban environment nmust be protected
agai nst dil api dation and deterioration. The Environ-
ment Bill will make provision for the protection of the
urban environment by?

t adopting effective nanagenment strategies

at attending to states of dil apidation

at preventing urban deten’oration

t conbating abuses.

The Governnent fully appreciates that sone conmu-
nities are concerned about the possible denise of their
established comunity life by the abolition of the
Group Areas Act. To allay these fears, the CGovern-

ment is committed to-

t an active policy ained at alleviating the housing
short age;

at giving local communities a greater say in the
preservation of their comrunity standards;

it encourage and assist conmmunities to devel op a

cul ture of independence:
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4r introduce sinple arbitrati on procedures for the
resol ution of disputes in the community so that
conmuni ti es can solve their own probl ens and
devel op as viable, supportive units.
Utilisation of |andt
The effective utilisation of land is in the interest
of all
At present land tenure is one of the problenms in South
Africa. As the State President said in his Opening
address to Parlianent on 1 February 1991: hNo-one
dares underestinate the enotion and even the poten-
tial conflict attached to land rights. h
The governnent has taken a clear and unequi voca
policy stand that-

the commercial production value of agricultura
| and nust be nai ntai ned and devel oped further
Wthin the framework of free enterprise and free
access to private ownership;
t the econonic and hunman potential of backward
areas must be devel oped in a purposeful and co-
ordi nat ed manner;
# high priority nust be given to maki ng urban | and
available to facilitate the process of urbanisation
t land nmust be maintained and conserved for pos-
terity.
There are mainly two systens of ownership of agricul-
tural land in South Africa, namely private ownership
and traditional comrunal ownership. The inportance
of comrercial farmng will certainly never be under-
estimated, since this sector is responsible for 95 per
cent of the entire agricultural output at present. The
curnent agricultural policy enmphasises-
t econom c and soci al devel opnent and stability
t a healthy agricultural sector
it a sufficient supply of food for the donestic narket
it optinmum pronotion of the export potential of agri-
cul tural products.



The policy will be expanded further and the potential of
subsi stence farm ng areas must al so be expl oited.
Agricultural land is a valuable asset that must be con-
served. A sound bal ance nust at all tines be nmain-

tai ned between the urban and the rural environment.
Agricul tural opportunities must be nmade accessible to
everyone in the country, in accordance with sound

busi ness principles and the precepts of the free enter-
prise system The Government is totally opposed to any
formof redistribution of agricultural |and, whether by
neans of confiscation, nationalisation or expropriation

To ensure that equal opportunities be given to all in the
agricultural sphere, agricultural credit and Land Bank
assistance will be granted in all deserving cases in
future.

Rur al devel opnent

Backward areas nust, as a natter of urgency, be

hel ped to_

t produce nore food

we create nore job opportunities

v: alleviate the probl em of overpopul ation through a
positive urbani sation progranme.

A Rural Devel opment Corporation is to be established,
which will -

t make maxi num use of the talents of experts from
bot h hone and abr oad

i make maxi mum use of the resources of both state

and private institutions

at co-ordinate existing expertise and structures

it establish additional settlenents

it further exploit the agricultural potential particu-
larly in |l ess devel oped areas.

High priority will be given at all levels to the investiga-
tion into and realisation of nmaking agricultural |and
avail able and to the establishnent of towns in back-
ward areas.

In addition to nmeasures ai ned at the devel opnent of
subsi stence agricultural areas, the Rural Devel opnent
Bill also contains provisions ainmed at assisting new
entrepreneurs in future to beconme established as inde-
pendent snall-time and m ddl e-si zed farners.
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Ur bani sati on

The Government is very much aware of the natural and
irreversible process of urbanisation which is a feature of
all devel oping countries. In this regard it is unequivo-
cally stated that:

sl Maki ng | and available to regul ate the urbani sa-

tion process in an orderly manner and to accom

nodate it timeously, is one of the greatest devel op-
ment chal | enges which this country has ever

faced." This strongly worded statenent on the part

of the Governnment is proof of its determnation to

make our towns and cities the focal point of growth

and devel opnent by providing | and, housing and

job opportunities there, since that is where the
greatest part of the South African popul ation will

be living and worki ng. The Government has

expressed the conviction that: ttlf the subsistence
needs which are linked with the urbanisation pro-

cess are not addressed properly, the striving for
peace, progress and stability in the country wll

never be realised?

Town pl anni ng and the establishnment and expansi on of
towns will be regulated in accordance with the needs
and | evel of sophistication of the comunity con-
cerned. Because of the urgent need to establish new
settl enents, provision has already been nade in the
new Less Formal Establishment of Towns Bill for

sinpl er procedures for the establishnments of towns at
pl aces and in circunstances determ ned by the

Admi nistrators of the provinces. "

_In practical terns this neans that a farmer will also in
certain circunmstances be able to apply to establish a
farmvill age.

H ousi ng

Housi ng, particularly informal housing on preni ses

that have basic services and acconpanyi hg comunity
facilities, will continue to formthe basis of rapid urban-
isation. In this regard a start has al ready been nade
wi th extensive schenes and projects. O course. greater
ur bani sati on creates ever nore needs, therefore
donestic resources nmust be optimally utilised and a
sound agricultural policy nust again be enphasised in
this context.
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Land and funds for |owincome housing are stil

urgently needed and the South African Advi sory Coun-

cil on Housing has been comm ssioned to advi se the
Government on a new national housing policy and
strategy. Squatting is a fact of |ife which has to be
grasped in its entirety and. nust be addressed positively.
Conservation of the environnent

The environnent and | and nust be preserved for future
generations. Air, water and ground pollution, as well as
the problens of |and erosion and danmage to the
environnent, are matters of extreme seriousness that
must be countered at every level. The accessibility of
land to all is in essence also an act of conservation. The
nore people who have a private interest in land and the
utilisation thereof, the greater the nmpotivation to cone
serve the land and the environnent.

The conservation of the environnent has nmany facets,
bOh nationally and internationally. It is linked with
soci o- econom ¢ prOb-1ens, and | evel of education and
settlenent practices-all matters that are well
under st ood by the Government and which will be

addr essed.

Utimately, man is the key factor in the effective utilis-
ation of devel opnment opportunities offered by | and.

The meking avail able of land, the utilisation of |and
and the protection of the environnent are all ways in
whi ch the prosperity and security of South Africans can
be ensured.

Peace, security and prosperity

South Africa is in the mdst of major changes in every
concei vabl e sphere-constitutional, political, econonic
and social. It serves no purpose to create new institu-
tions and structures and to design new governnenta
procedures if the nbst fundanental problens are not
addressed. The ownership and utilisation of Iand are
exanpl es of such fundanental issues. A sound, viable
and non-discrirninatory |land tenure policy and rea
action to settle people and to enable themto |ive and
wor k according to a decent standard is an i medi ate
task and challenge. Inits land tenure policy as envis-
aged in the new draft |egislation, the Government has
11



accepted this chall enge. Peace, security, prosperity and
human dignity are not abstract concepts. They are fed
and nurtured where every person |lives and worKks.

The draft legislation which is to be put before Parlia-
nent as part of the Governnentis conprehensive

schenme for land reform wll not be adopted and

applied wi thout consultation. Because these measures

are so w de-rangi ng and because they affect all aspects
of the national interest in the socio-econom c and con-
stitutional spheres, it is essential that sufficient oppor-
tunity be afforded for consultation with rel evant com
nmuni ties, representation and negotiati on before they

are inpl enent ed.
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A summary of the existing |land tenure

systens

The expression Iland tenure, is used here to explain in
| ayman’ s | anguage the different forns of ownership
possessi on and occupation of |and. The explanation is
mainly aimed at |egislation that woul d have to be
repeal ed or rationalised in terns of a |and reform

pr ogr ame.

The concept | ownershipl will be used as a point of
departure for an explanation of land tenure. In South
Africa, followi ng the exanple of Wstern countries,
ownership is legalised by the registration of title deeds
in deeds offices. In broad outline it means the acqui -
sition of an absolute right to use and enjoy the | and.
Omnership is sonetinmes referred to as freehold. This is
froma legal point of viewincorrect. However, the use
of ownership in comon parlance is not wholly inap-
propriate-especially not if it is used to distinguish

" (full) ownership froml easehol d.

Land tenure is often discussed from an i deol ogi ca

poi nt of view, In South Africa, and in large parts of
Africa, ideological clains to | and unfortunately spil
over into Black vis-a-vis Wite demands. Such conflict-
ing interests are understandable. Land tenure systens
are inextricably intertwined with a country,s politica
and soci al organi sation.

In South Africa, in line with other African countries,

| and tenure systens were initially to a |large extent dic-
tated by the circunstances that prevail ed when the

Eur opeans first settled here. There were in fact |arge
tracts of unoccupied | and. The Europeans not only
settled on vacant |and, but also acquired land fromthe
i ndi genous peopl e by negoti ati on, cession, purchase

and conquest. They brought European principles of

i ndi vidual land tenure and admi nistration of land to
bear upon land in general. This Eurocentric approach
did not sufficiently take heed of the aspirations and
needs of the indigenous African people. It gave rise to
bitter and bl oody conflicts. The distinction between

Bl ack and Wite ownership and occupation of | and,
nonet hel ess, gradually becane an acconplished fact

and was legally enshrined in the Black Land Act, 1913
(Act No. 27 of 1913).
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The continued distinction was facilitated by the fact
that Africans maintained an agrarian lifestyle and a
subsi stence econony for nmany years. They stil

occupied land in traditional fashion. This virtually
paved the way for segregation neasures which becane
nore proninent as nore and nore Bl acks entered the
econoni ¢ sector and became urbanised. In 1923, for

i nstance, the first iaw was made to establish "l ocations"
in which Black persons in urban areas were obliged to
live. This culmnated in the Blacks (Urban Areas) Act
of 1945 whi ch brought about the nobst conprehensive

di vi si on between Wiite and Bl ack urban I and.

Territorial segregation between Wites and Asi ans
(rmostly Indians) took an entirely different route. This
was preceeded by legislation primarily ainmed at avoi d-

i ng econom c penetration by Asiatics (particularly
Indians). This culmnated in the Asiatic Land Tenure
and | ndian Representation Act, 1946 (Act No. 28 of
1946), which pegged the racial character of land as

bet ween Whites and Asians. Asiatics could |ater

acquire ownership of land in areas set aside for them
and Whites were debar’'red fromacquiring land in those
areas. The 1946 Act virtually served as a nodel for the
first Goup Areas Act of 1950.

There were no such proninent efforts to provide for
segregation of Coloureds, but in 1950 they were al so
brought within the scope of the Group Areas Act.

The first far-reaching change was, however. brought
about by the Black Land Act, 1913 (Act No. 27 of

1913). In terms of that Act Blacks were prohibited from
acquiring land outside the areas allocated to them
VWhites were |ikewi se prohibited fromacquiring land in
the areas set aside for Blacks. The land thus identified
for Black ownership and occupation was listed in a
Schedule to the Act. To this day the land is referred to
as schedul ed areas.

It was clear fromthe very beginning that the | and set
asi de for Blacks was inadequate. In terms of the

Devel opment Trust and Land Act, 1936 (Act No. 18 of
1936), a further category of land was therefore defined
as set aside for ownership and occupation by Bl ack
persons. The land was called trel eased areas’, that is
land that could be transferred to the South African
Devel opnent Trust for adding to the schedul ed areas.
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According to a recent publication of the Urban Foun-
dation both categories of |and presently conprise 13.6
per cent of the total |and area of the-Republic of South
Afri ca.

There are still a mnber of tribes on Wite-owned

farms. Most tribes are, however, established on sche-

dul ed or released areas. In such tribal areas the tradi-
tional land tenure systemstill applies. In terns of this
the tribal head, mostly called tchiefi in South Africa.
holds the land in trust and tribal menbers occupy the
 and on a comunal basis under his authority. Land

does not have a comercial value and is not bought and
sol d. However, tribesrnen acquire exclusive rights to
the possession and occupation of residential sites and
arabl e | and whil e grazing and other natural resources
such as water, clay and trees are used comrunal ly. The
great est disadvantage of this type of land tenure is that
the | and does not have a comercial value, it cannot
serve as security, for instance for |loans, and rights

of occupation .can under certain circunstances be
revoked. (This systemand the problens that go with it
are, by the way, peculiar to land tenure in Africa south
of the Sahara.)

Anot her inportant aspect of the 1913 and 1936 land is
that it forns the basis of the six self-govering territories
and of the independent states, Transkei, Bophutha-
tswana, Venda and Ciskei (referred to as TBVC coun-
tries). The constituting |law of the self-governing terri-
tories is the Self-govemng Territories Constitution Act
of 1971. Each of the independent countries was consti -
tuted by way of a status Act and the | and concerned was
transferred to them There is, however, still about one
and a quarter mllion hectares outside the TBVC coun-
tries and self-governing territories that vests in the
South African Devel opnent Trust or belongs to certain

Bl ack conmunities and individual s.

Anot her form of |and tenure for Black persons

devel oped fromthe residential separation in towns and
cities outside the TBVC countries and sel f-governing
territories. Initially townships, in which Blacks could
acquire limted residential rights and rights of |ease,
were established. At present the position is such that
townshi ps under the control of Black [ocal authorities
are established on |l and which is known as devel opnent
areas. In terms of the Black Comrunities Devel opnent
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Act. 1984 (Act No. 4 of 1984), mminly Bl acks can
acquire | easehold and ownership in such townshi ps.
There are, however. so many technical requirenents to
be conplied with before ownership can be granted that
it is not yet possible to grant (full) ownership in al

t ownshi ps.

For the sake of conpleteness it should be nmentioned
that | easehold and ownership can |ikew se be acquired
in about thirteen towfiships or land that is adm nistered
by the South African Devel opnent Trust and in town-
ships situated in the self-govening territories. The
nmeasures concerned are contained in Proclamations,

and Government Notices and in |aws of the self-govern-
ing territories. i

Squatting, albeit nmostly illegally, is a systemof |and
tenure that occurs quite frequently nowadays. It is con-
trolled by the Prevention of Illegal Squam ng Act, 1951
(Act No. 52 of 1951). The Act provides that squatters
may be prosecuted or relocated. The Act has, however.
been amended in 1986 and again in 1988 to bring about
the upgradi ng of squatter settlenents-so nmuch so that

| easehol d and eventual |y ownership can be granted in
such settl enments.

Besi des the 1913 and 1936 |and Acts the nost funda-
nmental separation of land tenure is enforced by the
Group Areas Act, 1966 (Act No. 36 of 1966). In termns

of this Act the ownership of |and has been frozen
throughout the country since the first Group Areas Act
was enacted in 1950. Mopst urban areas have been de-
clared group areas for Wites, Coloureds and | ndians.
The rest of the country outside schedul ed and rel eased
areas has been designated controlled areas. In these
areas land may not be transferred fromone racial group
to another without the approval of the relevant mnis-
ter. There are a nunber of exceptions, but the com
plete picture is one of absolute separation of the differ-
ent race groups.

The Free Settlement Areas Act, 1988 (Act No. 102 of
1988), makes provision for free settlenent areas in
which the restdctive provisions of the Goup Areas Act
do not apply. In such areas i nmovable property may be
acquired, occupied or transferred to any person, irres-
pective of race.
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A significant nunber of Black persons |ive and work on
farns. Mdst of them are dependent upon the farm own-

ers for acconmmpdati on. Anong them especially in the
Eastern Transvaal and in Natal, there is a considerable
nunber of | abour tenants. They have entered into
agreenments with the farm owners which give themthe

right to live and to. liarmthere on a limted scale in
return for their services for a certain period of each
year, which ranges fromtwo to six nmonths. They thus
acquire limted residential and land use rights in return
for their services.

Lastly, a word about Col oured areas. Col oureds sinply
possess and occupy | and that has been procl ai med as

group areas for the Col oured group, and | and whi ch has
been reserved for the occupation by nenbers of the

Col oured group in terns of the Col oured Persons
Settlement Act, 1946 (Act No. 7 of 1946). and the Rura
Col oured Areas Act, 1963 (Act No. 24 of 1963). These
areas are adm nistered as an own affair by the Col oured
popul ation group in terns of the Republic of South

Africa Constitution Act, 1983 (Act No. 110 of 1983).

It is for present purposes not necessary to anal yse | egis-
lation with regard to land in greater detail. In the
nature of things land tenure is a conplex network of
rights and duties. Since it affords material and psycho: -
| ogi cal security it is necessary all over the world to regu-
late the acquisition and tenure thereof in the finest
detail. It stands- to reason that the |and tenure reforner
is faced with a form dable task. Land tenure is but a
fraction of the body of political, economc. social, and
nowadays al so ecol ogical, factors involved in the

owner shi p and occupation of land. It is understandable
that the Government now intends to deal with the

whol e spectrum and not only with the abolition of
racially based | and | egi sl ation.
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