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INTRODUCTION TO MEMORANDUM ON VIOLENCE IN NATAL

1. The memorandum attached hexeto details the specific
complaints of members of the African National Congress
(ANC), members of the United Democratic Front (UDF), and
nempbers Of the Congress of South African Trade Unions
( COSATU); regarding the political violence in Natal and
the action or :I.nactioh ®f the authorities in regard

thereto.

2. As the memorandum reveals the violence has been extreme
and extensive. It is now occurring throughout all parts
Of Natal and has so far claimed over 3,800 lives. The

violence is cause for grave national concern in that it:

r P B constitutac a »eal baririe: Lo the creation ot a
climate in which the residents of Natal can enjoy a
climate of peace, a climate in which they may
exercise their political choices freely. In
KwazZzulu there is dafj_nitely no freedom of

association. As such the issue is now of national,
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- . O3 our legitimate concern over the violence also

derives from the fact that members of our
organilsatlions are overwhelmingly the victims of the
violence, Of 200 violent incidents recorded in
January 1990 and April 1990, 195 were attributed to
Inkatha and/or the KwaZulu police. The
overwhelming méjc:rity of persons killed in those
attacks were all non-Inkatha supporters. In the

March escalation of vioclence attacks were made by
heavily=-armed Inkatha regiments againstl areas
deemed to be ncn-supportive of Inkatha. Some
14,000 residents fled their homes to evade the
violence. Independent monitoring groups recognise

that 95% of the internal refugees were either ANC,

UDF or COSATU supporters,

It is our belief that, although the security forces are

not the principal protagonists in this conflict, the
actions of the security forces, particularly the South
African Police and the RwaZulﬁ Police, have been a
necessary condition for the violence reaching the
propertions it has. A nolitical resolution will be
required to bring peace toO the region. However the police
constitute a barrier to achieving aﬁ effective peace

accord. Although the viclence 1s an outcome of a
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political conflict, the violence cannot be explained only
by political fivalry. Ineffective and bilased policing has
allowed and/or promoted the escalation of the conflict

into a violent form. This comment needs to be explained.

We reiterate that effective and impartial policing at the
onset of the violence in 1987 would have prevented the
escalation to its current proportions. In particular we
have informed the Minister of Law and Order that four or
five prosecutions in November 1987 may well have saved
thousands of lives. As matters stand now, only a handful
of successful prosecutions have followed the 3,800 murders

in the region.

In short, if there is no effective police intervention
against acts of violence then the perpetrators of the
violence, notably the ;zar'lords, understandably believe
that they have an immunity from sanction for the
consequences of their unlawful conduct. Thus it is a
distinct feature of the Natal violence that 1t has been
defiantly public. Inkatha supporters have perpetrated
attacks on UDF communities without any apparent fear of

security force intervention.

on the other side of the violence, if victims have no

effective and impartial agency through which they may

obtain legal redress they will inevitably resort to
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violence to defend themselves, or to obtain retribution.
In the course of the conflict those that have counselled
police intervention in place of self help have little or

nothing to justify the wisdon of their advice.

For the reasons set out in the memorandum the stature of

the South African Police is at an all-time low. The
appearance that the SAP countenances or directly or
indireatly supports Iﬁka’cha forces, has led to the
widespread belief that the SAP has sought to promote the
conflict in the belief that it will destabilise the black
community in the region. Whaﬁ has been said of the S5.A.P.

applies doubly to the RKwa Zulu Police.

The KwazZulu Police operate in areas under the jurisdiction
of the Kwazulu Legislative Assembly. The attitude of the
KLA is that in some KwaZulu areas where the South African

Police are still operating they should move out and give

way to the Kwazulu Police, Where the SAP has withdrawn,
the practice has been for the SAP to withdraw completely
from the area. Although the Minister of Law and Order, Mr
vVliok, is on record as stating that the great proportion of
the violence in 'KwaZulu areas, he h‘as also taken the
attitude that his forces have no jurisdiction to deal with

acts of violenée in such areas as it is the responsibility

of KwaZulu,



2.

10.

11l.

5 I -
We submit that the SA administration cannot abdicate its
res;;onaibility' to protect life and limb in every corner of
Soﬁth Africa. KwazZulu is still part of Scuth Africa.
The South African Police still have legal authority in
KwazZzulu in terlﬁs of section 5 of the Police Act 7 of
1958. Furthermore, the South African government has power
over the administration of law and order in KwaZulu by
virtue of the National States Constitution Act of 1971, in
terms of which the Minister can set conditions for the
control organisation and establishment of police forces Dby
these territories (secticn 37 of the Act read with Article

21B of Schedule 1l).

KwaZulu Police are not only perceived to be partisan. Our
documentation leaves one with no other conlc.ilusion than
that they are a party in the dispute between Iﬁkatha and
ANC/UDF/COSATU members. This would flow naturally from
the fact that the President of Inkatha is the KwaZulu
Minister of Police, and that the Deputy Commissioner of

Police is a Senior Official of Inkatha.

There have been concrete examples of this partiality. The
ordinary man in 'the street has virtually no remedy when
faced with a partisan police force. Many policemen
attached to KwaZulu have been convicted and others are
awaiting trial for alleged violent activities against

menbers of ANC/UDF/COSATU. Where axrests have ensued, it
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is the South African Poclice who have effected them. An
increasing number of Xwazulu Police are also mentioned in
:thuests. Almost invariably, ne charges follow the

inquest findings.

i 8 We submit that it is abundantly c¢lear that the KwaZulu
Police are incapable, as a force, of being impartial in
the current climate. They can therefore not piay an

effective role in ending the violence.

13, Any peace pact or reconciliation will be frag_i.le in its
initial stages. A hot-head or agent proveocateur can
derail a peace initiative by a single act of violence 1if
there are no effective forms of self-protection, or
retribution. In these circumstances peace“cannot last.
Accordingly it is absolutely imperative that there be an
effective policing presence in Natal. An important and
effective policing policy will also give an incentive to

the ’'warmongers’ to opt fOor peace.

14. Unilateral attempts to bring peace to the region by asking

cur own members to disarm will alse have no effect if
Inkatha reméins' and is allowed to remain armed and

belligerent.



7 -
15. The necessity of effective and impartial policing as a
foundation for a durable peac¢e accord 1is illustrated by
the failure of the peace initiatives, largely initliated Dby

either the UDF or COSATU in 1987, 1988, 1989 and 1990,

16, If the security forces are to recover some of thelir lost
stature, dramatic steps are required which would indicate
a serious intention on the part of the security forces to

act effectively and impartially. Such steps must include:

16.1. the arrest and prosecution of noted
warlords, in respect ¢f whom numerous

complaints have already been lodged with the

police;

16.2. the expedited prosecution of all

perpetrators of violence;

16.3. the police prosecution and/or suspension of
those within their own ranks who have acted
improperly. A public and full inquiry into
alleged police misconduct would assist 1n
éxposing such misconduct. Alternatively the
appointment of an independent, mutually
acceptable and proﬁessiona,l ombudsman to

investigate complaints should be considered;
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16.4,

16:8. the disbandment of the KwaZulu Police,

alternatively, the removal of the KwaZulu
Palice from any area or role in which they

are used to ‘police’ the conflict.

17, In our view the Emergency powers have not assisted in

resolving the dispute. They are not required on a legal

Pasls for intervention. Common law and statutory law are

sufficient if used Properly. Indeed, to the extent that

the Emergency powers permit greater police discretion,
have been used only

and
against our people, these Ppowers have

contributed to the problems described fully in the

i

attach ed memorandum.

18. Every day that the conflict Persists deepens the wounds in

Our communities and makes Peace more difficult. The steps

that need to be taken should pe taken as a matter of

urgency.

009
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