AVERI CAN BAR ASSOCI ATI ON

f AFRI CAN LAW SUBCOW TTEE
NEWSLETTER

MAY 1992



AMERI CAN BAR ASSCCI ATI ONI AFRI CAN LAW SUBCOWM TTEE

MAY 1992 NEWSLETTER

TABLE OF CONTENTS

COW TTEE NEWS. . ... ...... ST [ [ 2

(Ant hony Carroll)

OUTLI NE OF ARGUMENTS FOR THE | NDEPENDENT

EXI STENCE OF SOVALILAND. . ......... ... vuun.. 3

(Bal akri shnan Roj agopal and Anthony Carroll)

THE NEW LEGAL ENVI RONMVENT FOR AMERI CAN

BUSINESS IN SOUTH AFRICA. . .. ........... ...... ....8

(John Byerly)

TRADE AND | NVESTMENT | N THE PREFERENTI AL TRADE

AREA FOR SOQUTHERN AND EASTERN AFRICA. ............ 20

(Tamara Shockl ey)

EDI TOR S NOTE

This newsletter is intended to stinulate interest in and

debat e about Africa and the challenges that it faces. The articles
in this issue address sonme of the political and legal inplications
of the changes presently underway in Africa. The Roj agopal and
Carrol article highlights the challenge that Somaliland s claimto
i ndependence from Somal i a poses to the Organization of Aftican
Unity’'s fundanental principle of respecting the national.boundaries
that the colonial powers inposed on Africa. The Byerly article,

whi ch | ooks at the post-Conprehensive Anti-Apartheid Act |ega
environnent for U S. businesses interested in doing business in
South Africa, raises sone of the challenges that the end of
apartheid poses for U S. policy towards South Africa. The Shockl ey
article raises the issue of regional devel opnment and | ooks at
changes in legal reginme applicable to trade and investnent in sone
of the PTA nenber countries.

In order to ensure that as broad a range of opinions as

possi bl e are included in the Newsletter, all subcommittee menbers
are encouraged to submt articles or letters to the editor.

It is also our hope that the Newsletter can help forge |inks

bet ween African | awers and American | awers interested in Africa.
To this end readers are requested to share the newsletter with
friends in Africa.



We woul d like this newsletter to publish informative, thought

provoki ng articles that represent as broad a range of views as

possible. Al articles, including those published in this issue,

are selected on this basis and do not necessarliy represent the

opi nions of the editor or. the ABA African Law Subconmittee

Consequently, all subconmhittee nmenbers, African |awers and ot her

interested readers are encouraged to submit articles and letters

to the editor for publication in the Newsletter. Al articles and

letters should be sent to ithe editor’ : Prof. Daniel Bradl ow,

Washi ngton Col | ege of Law, The Anerican University, 4400

Massachusetts Avenue N. W, Washington D.C. 20016. Tel: (202) 885-

2722; Fax: (202) 885-3601. The deadline for the next issue is

COct ober 30.

COW TT E NEWS

The | ast six nmonths have eeen nunerous changes in the direction and focus of

the African | Aw Committee and its relationship within the Section of International Law
and Practice. Never have | seen the legal community’'s interest in Africa higher
Perhaps the frush ation of the rate of change occurring in the new order in Eastern and
Central Europe is partly responsible but | think a | arge neasure of credit shank! be
given to those Conmittee nenbers who have hel ped nmake our efforts so visible.

Among our acconplishments include: the staging of a successful internship

project where five black South African Lawers have been placed with US. arns for
peri ods of six to nine nonth periods, the publication of our Newsletter (only three
ot her Section committee publish newsletters) and our iint survey of African Law in the
mm and our regul ar schedul e of events. | wi sh to thank our core of

Conmittee for their regular contributions to this success.

Wth the inplementation of denocratization and adm nistration of justice

progranm ng by USIA and USAID, the Committee has been etked to consult on an

array of related activities in Uganda, Mbzanbi que, Angola, Ethiopia and Gui nea

Bi ssau. Moreover, in conjunction with the Acadeny for Educational Devel opnent, the
Conmittee has submitted a proposal to provide assistance to the N gerian Bar
Association in the area of professional respontibiiity under the sponsorship of USIA
Those Committee nmenbers who axe interested in qualifying for future USAID projects .
shoul d contact Andy Bolton at Checchi and Associ ates at 202-452-9700.

As a final last note, many of you have been receiving information fromthe

I nternational Investnent and Devel oprment’s African Sub-Comittee. This Committee

was formed earlier this year and will be sponsoring nonthly |unches and specia
programs. Those of you seeking additional information should contact fellow African
Law Commi ttee nmenber, Tamara Shockl ey at 212-659-3310.

Ant hony J. Carrol

Commi ttee Chairnman

202- 463- 8400



OUTLI NE OF ARGUMENTS FOR THE | NDEPENDENT

EXI STENCE OF SQOVALI LAND

by

BALAKRI SHNAN RQJAGOPAL and ANTHONY J. CARROLL

lizgtteggstien

After a bloody civil war, in January 1991 Siad Barre’s

Twent y-one-year-ol d regi ne was overthrown in Somalia. The
northern half of Sommlia Declared its independence as the
Republic of Somaliland in May 1991. This outline sumarizes the
mai n argunents for the propriety of such a declaration and its
recognition as an independent state under international |law. A

t horough study is under preparation

The state of Somalia which cane into existence in 1960

resulted froma nerger between two i ndependent states, the
northern Somaliland, a British Protectorate and southern Somali a,
an ltalian Trust Territory. General Mhamuad siad Barre took
over the administration in a coup in 1969 and | ed the country
through a cal am tous period of chaos and repression until he was
deposed by the conbi ned might of several |iberation novenents
such as the Sonmali National Hovenent (SNM whi ch had been wagi ng
its battle against his reginme_since 1981. After his overthrow,
the south has been a Hobbesi an nightmare of interclan fighting
whereas the i ndependent north remains the nbst stable region in
the Horn of Africa. ’

v oi ve

Somal i society is conprised of various clans such as Digil,
Rahanweyn, Dir, Hawaiye, Darod, and |Isaq and the dynam cs of

i nteraction between then determnes the distribution of politica
power in Somali a.

T 1 1E. EE ! i 5.

The primary issue is the extent to which the assertion of

i ndependence is a valid manifestati on of sovereignty over 1
territbry and thus forms a | egal basis for the formation of a
"state under international law. A survey of the applicable | aw
reveal s that the issue can be broken down into the question of
the nature of Sonaliland s sovereign rights before and after the
Act of Union of 1960 and the extent to which this will be

di spositive of the viability of the Union

zi _E2xezei gntx_undez_tne_|zeaties.91.1881. and_t he_Act _ei

nnl2n_9: 1laig

Britain signed fornal treaties with the Somali clans in

1884. These treaties were specifically intended to ensure the
mai nt enance of the independence of the Somali clans and did not
cede any territory to Britain. Further, the treaties were also
of a provisional character. The nature of the treaties |eave no
doubt at all that the Somali clans retained a | arge neasure of
escvereignty. The capacity to conclude treaties is itself an
attribute of international personality. Od international |aw
may have considered such treaties as not 'international’, but the
-3-



contenporary standards exhibited by the Wrld Court in the
Eggt g; n_&ghgzg case in 1975 reject such views. As a result, the
Somal i clans existed as international persons.

The two territories were independent countries with no |inks

bet ween them There was no unifying force fromwithin. On the
contrary, two external factors served to bring about this
precipitate union. The first was the proposal by the British
Foreign Secretary M. Bevin in 1946 to create a ' G eater
Somalia’. The second was the cession o: the Baud and Ogaden to
Ethiopia by Britain in 1954. Both served as stinulants of

nati onal identity. Wen the union was signed there were a nunber
of legal |oose ends. since both the north and south were

i ndependent countries, they could unite only by an internationa
treaty as in the case of the Gernmanies. Such a treaty was never
signed. The north passed a 'union |law which did not have any
legal validity in south and the constitutional requirenents
regardi ng the el ection of the President were never conpl eted.
Consci ous of such | egal |oopholes, the National Assenbly
attenpted to renedy the situation by passing a retroactive
"union’ law in January 1961. The absence of the |legal basis for
the union is clear and convincing. Furthernore, the draft
constitution was decisively rejected by the north in a referendum
evi dencing a permanent rift between north and south.

It has al ways been an accepted rule that oppression

i ncludi ng the deprivation of basic rights such as right to life,
justifies secession. Hugo Gotius nmentions that a ruler who
shows hinmself to be the eneny of the people can be deposed and
Vattel enphasizes that the primary duty of the ruler is to -
safeguard the welfare of the citizens and once he viol ates that
cardinal rule, he can be deposed. In international |aw, human
rights are enbodied in various treaties such as the Internationa
Bill of Rights and are al so acknow edged to be rules of jus
cogens. Accordingly, there is a right to secede froma state, if
the political establishment engages in such gross and grave human
rights violations including-genocide. This finds support anpng
many jurists. The test to determ ne the extent of deprivation of
human rights and the legitimcy of secession is whether a group
is being targeted due to its ethnic, cultural or other unique
characteristic.

The regime of General Siad Barre practiced genocidal attacks

on the northern clans, especially |Isaaq. The bonbi ng and
shelling of two cities in the North, Hargeisa and Burao al one
killed 50,000 and anot her 500,000 fled to Ethiopia. Africa Watch
reports that inhuman practices were comitted on wonen and
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children. Most of the people killed or displaced were |saaq.
The government forces also | ooted everything and |laid over a
mllion land mines in the North. Several U 5. governnent
docunents including the State Departnent’s Human Ri ghts Reports
attest to the massive violations of human rights such as rights
to |ife and habeas corpus. Under these circunstances the sun and
the people in the North had a | egal right under international |aw
to act in their self-preservation.

Wi

Article 1 of the International Bill of Rights refers to the

right to self determination as does the U N Charter in Article 1
and 55. The principal questions here are however, whether the
right to self determination is applicable in Sonmalia and if it
is, whether it will entitle Somaliland to clai mindependence.
There are sound reasons why the right to self-determ nation
shoul d be conceded to Sonmliland. Einst, one of the reasons
behi nd Sormal il and’ s assertion of independence is the

i nconmpatibility between northern and southern regions. The
inconpatibility arises.fromdistinct colonial experiences which
contribute to a unique identity. \Were the reason for self-
determ nation clainms lay in historical experiences that are
grounded in colonialism there is no reason to deny the right to
the people who wish to exercise it. ggggng& when the assertion

of self-determnination does not result in changes in internationa
boundari es and does not pose a threat to inter-state peace, it
ought not to be denied to achieve the short term goal of
doctrinal uniformty. Somaliland has expressly stated that it
accepts the boundaries of the British protectorate in 1960.
Third. when the assertion of self-determ nation is nmore conducive
to inter-state peace, its validity is strengthened manifold. It
is to be noted that Somaliland has the potential of solving

| ongst andi ng regi onal disputes with Ethiopia, Kenya and Djibouti,
due to its acceptance of colonial borders and close ties with

Et hi opi a. Eingllx, as Uhozurike has pointed out, |legal right of
sel f-determi nati on ari ses upon the abuse of the politica
principle of self-determination.- In this connection two rel ated
i ssues have to be renenbered. First,north had overwhel ningly
rejected the unified constitution in a referendum Second, the
uni on was not preceded by any plebiscite, contrary to the genera
U N practice of conducting plebiscites prior to decol onisation
as in the case of British Togol and. Under these circunstances,
right to self determination appears to be applicable to
Somal i | and. The exerci se of such a right should also enable it

to claimits independence.

W :

I ndi genous rights found support in the jurisprudence of the

16th and 17th centuries including the works of Vitoria and
Gotius. In early cases such as Wrcester v. Georgia (31 U S
-5-



(6 Pet.) 515 (1832)) Chief Justice John Marshall nade it clear
that native tribes were to be considered as states of

i nternational stature. The contenporary interest in indigenous
peopl es’ rights has resurrected those views and anplified them
A recent U N Report on indigenous popul ati ons defines them

as non-dom nant sectors of society, distinct fromminorities, who
enphasi ze their ties to their territories based on their origina
occupation and historical experience. It is imediately apparent
that Somaliland fulfills these criteria. It is mainly popul at ed
by a single ethnic group, nanely |Isaq, who have been living there
for nore than 400 years. They have al so had a uni que col oni a
history and are truly nomadi ¢ conpared to the south. Severa
countries such as Canada, Australia and N caragua have accepted
the protection of indigenous rights. As a result, the |Isagq who
forma distinct indigenous group can exercise their right to self
determ nation in reasserting their sovereignty.

W2:

WAV

Ad international |aw settled questions of title by the too

of recognition. Theories such as 'declaratory’ and
"constitutive', were used to debate about the nature and function
of recognition. However, in contenporary international |aw,
recognition alone is not dispositive in determning the |ega
status of states. other norms of a humani zi ng character have
entered the process of nmking states. To the extent however,

that recognition enables a people to internationalize their
clains, it is useful.

A head count of all authorities shows that the declaratory

view prevails, that recognition only confirns the fact of

exi stence of a state. Lauterpacht has argued for a duty to
recogni ze and Brownlie points out that it is not’in the interest
of states to ignore the marks of statehood. It is not practica
politics to refuse to recognize a state if it possesses
attributes of statehood. The attributes of statehood as laid
down in the Mntevideo Convention are a governnent, territory,
defined popul ation and a capacity to enter into internationa
relations. It is evident that Somalil and possesses all the
attributes of statehood. Its distinct people occupy their
traditional territory and the government has effective contro
over the popul ati on. Under these circunstances, the recognition
of Somaliland is an international inperative.

=S I R I A I

As indi cated above, Somaliland has renounced territoria

clainms on other countries that the earlier Somalia had subsumed
-5-



under its banner of 'Greater Sonmlia’. It has accepted the

col oni al borders. As is well known, Sonmali irredenti Smwas a
maj or source of instability on the Horn of Africa and its renova
paves the way for peace, stability and prosperity in the region
Furthernore, the acceptance of colonial borders is in accordance
with the GAO policy. Fears of bal kanization as a result of the
recogni tion of Somaliland are unfounded since no new border is
being created and in fact, for the first time col onial borders
are being accepted in that region. It is to be noted that nost
troubl ed borders are those of Sonmaliland. Lastly, the
international comrunity is under an obligation to recognize
because of the obligation to protect and pronote human rights
under Article 55 and 56 of the U N Charter. Only internationa
attention can assist the fledgling state to stand on its own
feet.

nm

The birth of Somaliland is an inevitable result of a

di stinct colonial experience. It is also the result of extreme
econom ¢ exploitation and human suffering. The irredentist -
policies of Somalia also contributed to the alienation of the
northern popul ati on which never acceded to the union in the first
pl ace. While the past cannot be undone, the internationa
conmunity has a rare opportunity to bring peace and prosperity to
the Horn. By a single act of recognition, it can end the sad
saga of human suffering, enhance the prospects for peace in the
region by putting an end to the Greater Somalia concept, and
enabl e the people of Somaliland to reclaimtheir future.
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THE NEW LEGAL ENVI RONVENT FOR

AMERI CAN BUSI NESS | N SOUTH AFRI CA

by

John R Byerlyt

Assi stant Legal Adviser

for African Affairs

Departnment of State

Washi ngton, D.C.

A remar kabl e process is underway in South Africa. If

it continues on course -- and, after President de Kl erk's
resounding victory in the March 17 referendum | firmy
believe it will -- South Africa will be transfornmed from

an apartheid outcast to a nonracial denocracy. Mreover,
with the right. decisions, hard work, and international
support, this new South Africa can eventually ensure a

decent |life for all its citizens, black and white.
Today, | will discuss the role that "Americans and
especiallyl American private enterprise can play in this
process. | will examine, in particular, the U S. |egal

environnent for investnment and trade, an environment
radically different today froma year ago.

Let me begin, however, with a few words of caution.

First, the de Klerk governnent, the African National
Congress (ANC), |nkatha, and the other participants in the
negoti ations still face enornous chall enges, ranging from



the continuation of violence in Natal Province and the

bl ack townships to the plethora of political, social, and
practical issues that nmust be resolved in defining a new
constitutional order. There will be ups and downs,
advances and setbacks in the process. W shoul d not

expect instantaneous results and should pursue a policy
based on our long-terminterest in denocracy, stability,
and econom c grow h.

Second, South Africans, rather than outsiders, mnust
conduct the negotiations. They nust nake the tough
decisions and the difficult conpronises that are essentia
to success. The United States can encourage this process
of negotiation, but it is not our role to prescribe
specific results -- to pronounce, for example, whether the
future South African parliament shoul d have one chanber_or
two or how the school system ought to be structured in the
future. In this first true exercise of self-determnation
by all the people of South Africa, they nust be the ones
to deci de such questions.

Third, the econom c chall enges that South Africa faces
now and will continue to face after negotiations are
concl uded are daunting i ndeed:

O a conti nui ng denographic explosion that, in the

1980’ s, witnessed the growh of the economcally

active population by three mllion while only

500, 000 j obs were created in the formal sector;

0 huge deficiencies, primarily as a consequence of
apartheid, in the education and training that black

South Africans will need in order to participate

fully in a nodern econony;

"0 the econom ¢ burden of parastatal enterprises,
protectioni st measures, high corporate taxation, and

bur eaucratic red-tape;

0 the collapse in the price of gold in the 80's with
little prospect for change in the near future; and

0 the current drought -- the worst in this century --
that threatens both lives and livelihoods: it is
estimated that the drought may reduce GDP by 0.5

percent this year, increase inflation by as nuch as

one percent, and cut South Africa's trade surplus by
about $1 billion.



What can American businesses do? The first step is to
have a fresh | ook at South Africa and exam ne
opportunities for new investnent and increased trade.
This is not an exercise in corporate charity but rather a
venture for profit: that, after all, is what private
enterprise is all about. But in pursuing business
opportunities in South Africa, Arerican firns can create
the jobs so desparately sought by the country’s burgeoning
popul ati on. They can introduce technol ogy that the
country needs in order to nmake the best use of its huge
natural and human resources. And, as in the past,
Anerican firnms can set an exanple in the workplace of fair
| abor practices, of a commitnent to equal opportunity
based on nerit and hard work, not racial privilege. In
sum an expanded engagement of Anerican business in South
Africa can only enhance the long-termpolitical stability
and economi ¢ wel | -being of the new country that energes
from negoti ations.

Let me turn now to | egal devel opnments of the past

year. Less than twelve nmonths ago, South Africa was
subject to the full range of sanctions in title Il of the
Conpr ehensive Anti-Apartheid Act of 1986. 1/ These

i ncl uded a sweepi ng- prohibition on new investnent 2/; a
ban on air transportation 3/; a prohibition against the
export to South Africa of crude oil and petrol eum
products A/; and wi de-ranging inport bans on iron, steel
coal, uranium textiles, agricultural products,
krugerrands, and itens produced by South African
parastatal organi zations. 5/ In addition, there were
three further sanctions of imediate rel evance to

U. S.-South African econonmic relations 5/:

(1) the 1987 Rangel Amendnent, which denied foreign

tax credits with respect to incone from South

Africa; 1/

(2) the 1978 Evans Anendnent, which bl ocked

Export- I nport Bank support to all U S. exports to

Sout h African purchasers other than businesses

owned by South African blacks or other

nonwhi tes; 8/ and

(3) the 1983 Gramm Anendnent, which required the

United States 'to oppose International Mpnetary

Fund credits for South Africa. 2/

-10-



Today, the legal environnent for U S. firms interested

i n business opportunities in South Africa is radically
different. On July 10, 1991, President Bush issued an
executive order 1 Q@ in which he determined that the South
African Government net all five of the conditions set
forth in section 311 of the Conprehensive Anti-Apartheid
Act for the termination of sanctions in title Ill of the
Act. 11/ In brief, section 311 required the South African
Governnment to

(1) release fromprison Nel son Mandel a and al

persons persecuted for their political beliefs or
det ai ned unduly wi thout trial

(2) repeal the state of energency and rel ease al
det ai ness hel d under it;

(3) unban denocratic political parties and permt

South Africans of all races to formpolitica

parties, ' express political opinions, and

ot herwi se participate in the political process;

(4) repeal the G oup Areas Act and the Popul ation

Regi stration Act and institute no other measures

with the sane purposes; and

(5) agree to enter, wthout preconditions, into good
faith negotiations with truly representative

menbers of the black majority. 12/

The President’s conclusion that the South African
CGovernment had net these conditions was consi stent not
only with the letter of the Conprehensive Anti-Apartheid
Act but also with the clear intent of Congress that the
Act should serve as a carrot, not sinply a bully stick, in
encouragi ng the South African Governnment to enter into
good faith negotiations for a new, constitutional order
The progress made thus far in the negotiations under the
aegis of the Congress for a Denocratic South Africa --
CODESA -- underscores the de Klerk governnent’s comit nment
to good faith negotiations. On a political plane, the
fact that the United States term nated sanctions

i mredi ately once South Africa had conplied with the
conditions set by Congress denmponstrated to the white

el ectorate the benefits of bani shing apartheid, staying
the course to a negotiated settlenent, and rejoining the
conmunity of nations. In ny view, Anerica' s action wax
one of several key factors that led to de Kl erk’

overwhel ming victory in the March 17 referendum
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Let me turn nowto the practical effects of the

term nation of sanctions. On July 10, U S. Government
departnments and agencies i mmedi ately took the steps
necessary to inplenent the President’s executive order

As a consequence, today -- contrary to a year ago -- U S.
citizens and businesses are free to invest in South
Africa; South African Airways has resunmed direct air
servi ce between Johannesburg and New York; and exports to
and inmports from South Africa are free of all sanctions

ot her than special restrictions on trade in itens on the
U S. nunitions list and exports to the South African
mlitary and police. 13/

On July 10, Secretary Baker formally notified Treasury
Secretary Brady that South Africa had net the conditions
for lifting the Rangel Anmendnent, conditions that were
identical to those in section 311. 11/ U S. foreign tax
credits are thus again available with respect to incone
from South Afri ca.

As the negotiations have advanced, the Administration

has taken further steps to normalize econonic relations.
On February 18 of this year, President Bush determn ned
pursuant to the Evans Anendnent that "significant progress
toward the elimnation of apartheid has been nade in South
Africa." 15/ As a result of this formal determ nation

the Export-Ilnport Bank may now support U.S. exports to the
South African Governnent and its agencies: for exanple,
exports of aircraft to state-owned South African Airways.
In addition, the State Departnent announced on February 20
that it was encouraging U S. exports to non-governnenta
South African inporters who have endorsed and proceeded
toward the inplenentation of fair |abor standards. |i/

The Department will receive applications fromprivate

i mporters who desire Ex-1m support for certification under
the Evans Anendnent. This process should soon be in ful
swlng. '’

The Departnent al so announced on February 20 that the

Admi ni stration woul d be prepared to consider a i South
African proposal for an International Mpnetary Fund
facility subject to the terns of the G amm Amendment. 11/
As South Africa does not at this time have a bal ance of
payments deficit, this will not result in imediate | M-
support. The Admi nistration’s announcenent, however, was
a strong and positive signal to international financia

mar ket s about the inportance of opening their doors again
to South Africa.

-12-



Finally, let ne mention two other, very recent steps.
First, the Acting Secretary of State has informed the U S.
Trade and Devel opnent Program (TDP) that South Africa is a
"friendly country" eligible for TDP activities, such as
funding for feasibility studies. pursuant to section 661
of the Foreign Assistance Act. 1& Second, the Overseas
Private I nvestnment Corporation (OPIC) has announced that
it will send a delegation to South Africa in May to
consult with the governnent and other parties ins the
negoti ating process to determ ne what role OPIC and
American private investrment can play in encouraging
econonmic growh. 12/ As most of you know, OPICis a U S.
gover nent agency that provides project financing,

i nvest ment insurance, and a ivariety of investor services
i n devel opi ng nations and emergi ng econom es throughout
the world. zQ

What special |legal restrictions remain on economc
relations with South Africa? At the federal level there
are only a few

(1) the ban on the export of arns and rel ated

materiel to South Africa as nandated by UN

Security Council resolution 418 (1977); 21/

(2) the ban on the inport of arns, anmunition, and
mlitary vehicles produced in South Africa

pursuant to the voluntary enmbargo in UN Security

Council resolution 558 (1984); 22/

(3) the prohibition on npbst exports to the South

African mlitary and police; 23/ and

(4) the requirenent that, in order to receive US.

export marketing assistance, American firnmns

enpl oyi ng nore than 25 persons in South Africa

must conply with the statutorily mandated Code of

Conduct containing fair |abor standards. 21/

At the state and | ocal |evel, however, nUnrerous |ega
restrictions remain in force. By one fairly recent count.
sone 90 cities, 25 counties, and 27 states -- including
the host for this year’'s Spring Meeting, New York -- have
enacted |laws that restrict business with conpanies that do
business in or with South Africa. 25/ For the nost part,
these laws are of two types. Some require that pension or
ot her funds under the authority of state and | oca
governnents di vest hol dings in such businesses. The

ot hers bar state or local procurenent fromthese firnmns.
These state and | ocal prohibitions are also replicated in
-13-



the i nvestment and procurenent policies of a nunber of
private institutions, particularly colleges and

uni versities.

It is hard to gauge precisely the econom c effect of
these state and | ocal. nmeasures, which vary widely in
wor di ng, scope, and actual enforcenent. Wat Anerican
busi nesses tell the State Department, however, is that
these neasures are now the principal deterrent to their
doi ng business with and in South Africa.

As many of you are aware, there has been a vigorous
debate in the law journals about the constitutionality of
such state and | ocal sanctions. 25/ | do not wish to
rehash those arguments. VWat | would like to say is that
such measures, whatever their past justification, sinply
don’t make sense today. They deprive South Africa and the
United States of economic opportunities that are good for
both. That is the reason that President Bush, when he
announced the term nation of Conprehensive Anti-Apartheid
Act sanctions last July, expressed the "hope that State
and | ocal governments and private institutions in the
United States will -take note of our action and act
accordingly to help build a new South Africa, to help
buil d enpl oynment opportunity in South Africa." 21/ The
time to take action is now, for two reasons. First, South
Africa has an i medi ate and urgent need for investnent,
jobs, trade, and econom c growh. Second, while state and
| ocal governnments have shown the ability to enact
sanctions with exceptional dispatch, their record in
repeal i ng antiquated neasures is |less inpressive. |ndeed,
over two years after Nam bi a gai ned i ndependence from
South Africa in March 1990, eighteen cities and four
states are reported still to have sanctions on the books
that apply to Nam bia, one of Africa’ s few full-fl edged
denocracies. ' t’

In closing, let ne enphasize that whether South Africa
successfully conpletes the transition frompariah to
profit center will turn first and forenost on choices that
South Africans nake. American private enterprise can play
a role, however, in facilitating that transition by
creating jobs, spurring devel opment, and encouragi ng the
ri ght econom c choices, including a strong nmarket econony.
free trade, and equal opportunity in the workplace.

Again, the tine to act is now.

-14-



NOTES

The vi ews expressed are personal and do not
necessarily reflect those of the United States

Gover nnent .

Conpr ehensive Anti-Apartheid Act of 1986, 55 301-323,
22 U.S.C. SS 5051-5073 (1988).

m s 310, 22 U.S.C. s 5060.

m s 306, 22 U.S.C. s 5056.

m 5 321, 22 U.S.C. s 5071

1d. 5 301, 22 U.S.C. S 5051 (krugerrands); S 303, 22
U S.C $ 5053 (products from parastatal organi Zati ons,
with exceptions for strategic mnerals and
publications); S 309, 22 U S.C. S 5059 (uraniumore,
urani um oxi de, coal, and textiles); S 319, 22 U S.C.
$ 5069 (agricultural products and food); 5 320, 22
US. C 5 5070 (irgn, steel, and iron ore).

Less relevant to economic relations are those
provi si ons of the Conprehensive Anti-Apartheid Act of
1986 and other |egislation on South Africa that
contain policy statenents, restrict U S. foreign

assi stance, or address governnent-to-gover nnent

rel ations. See, e431, Intelligence Authorization Act
for Fiscal Year 1987, $ 107, 22 U S.C. 5 5072a (Supp
I'V 1986) (restricting intelligence cooperation).
I.R C. 5 901(j)(2)(O (1987). In addition to denying
foreign tax credits with respect to South African
.incone, the Rangel Anendment denied deferral of U, S.
taxation of the South African income of US. -
controlled foreign corporations. See id. S 952(a)(5).
Export-Inport Bank Act of 1945, S 2(b)(9), 12 U S.C.
S 635(b) (9) (1982).

(9) (A) Except as provided in subparagraph (B),

in no event shall the Bank guarantee, insure, or
extend credit or participate in the extension of
credit (3) in support of any export which would
contribute to enabling the Governnent of the
Republic of South Africa to nmaintain or enforce
apartheid; (b) in support of any export to the
CGovernment of the Republic of South Africa or its
-15-



agenci es unl ess the President determ nes that
significant progress toward the elimnation of
apartheid has been made and transmts to the
Congress a statenent describing and expl ai ni ng
that determination; or (c) in support of any
export to other purchasers in the Republic of
South Africa unless the United States Secretary
of State certifies that the purchaser has
endorsed and has proceeded toward the

i npl enentation of the follow ng principles:
nonsegregati on of the races in all work
facilities; equal and fair enploynent for al

enpl oyees; equal pay for equal work for al

enpl oyees; initiation and devel opnent of training
programs to prepare nonwhite South aAfricans for
supervisory, admnistrative, clerical, and

techni cal jobs; increasing the nunber of

nonwhi tes in nanagenent and supervisory
positions; a willingness to engage in collective
bar gai ning with | abor unions; and inproving the
quality of life for enployees in such areas as
housi ng, transportation, schooling, recreation
and health facilities.

(B) The Bank shall take active steps to encourage
the use of its facilities to guarantee, insure,
extend credit, or participate in the extension of
credit to business enterprises in South Africa
that are mpjority owned by South African bl acks
or other nonwhite South Africans. The
certification requirenment contained in clause (c)
of subparagraph (A) shall not apply to exports or
purchases from busi ness enterprises which are

maj ority owned by South African bl acks or other
nonwhi te South Africans.

Bretton Wods Agreenent Act of 1945, S 43(b), 22
U S C S 2863a (Supp. | 1983).

(b) The Congress hereby finds that the practice
of apartheid results in severe constraints on

| abor and capital nobility and other highly
inefficient labor and capital supply rigidities
whi ch contribute to bal ance of paynents deficits
in direct contradiction of the goals of the

I nternational ’'Mnetary Fund. Therefore, the
President shall instruct the United States
Executive Director of the Fund to actively oppose
any facility involving use of fund credit by any
country which practices apartheid unless rhn
Secretary of the Treasury certifies and docunents
-16-



| 0.

11.

12.

13.

14.

15.

in witing, upon request, and so notifies and
appears, if requested, before the Foreign

Rel ati ons and Banki ng, Housing, and Urban Affairs
Conmittees of the Senate and the Banking,

Fi nance, and Urban Affairs Comrittee of the House

of Representatives, at |east twenty-one days in
advance of any vote on such draw ng, that such

drawi ng: (1) would reduce the.severe constraints

on | abor and capital mobility, through such neans

as increasing access to education by workers and
reducing artificial constraints in worker

nobility and substantial reduction of

raci al l y-based restrictions on the geographica
mobility of labor; (2) would reduce other highly
inefficient |abor and capital supply rigidities;

(3) would benefit econonmically the majority of

the people of any country which practices

apartheid; (4) is suffering froma bal ance of
paynments inbal ance that cannot be net by recourse

to private capital nmarkets

Exec. Order No. 12,769, 56 Fed. Reg. 31,855 (1991).
Section 311 of the Conprehensive Anti-Apartheid Act

al so provides fOr the term nation of two provisions
not contained in title Ill: S 501(c), calling for the
President to recommend additional neasures agai nst
South Africa if significant progress has not been made
in ending apartheid and establishing a nonracia
denocracy; and S 504(b), authorizing the President to
devel op a programto reduce U. S. dependence on
strategic and critical materials from South Africa.
Conpr ehensive Anti-Apartheid Act of 1986, sung: note
1, SS 501(c), 504(1)), 22 U.S.C. ss 5091(c), 50940:).
1d. 5 311, 22 U.S.C. S 5061

These restrictions are treated at notes 21, 22; and
23. mm

I.RC S 901(j)(2)(O(i)(Il), sung: note 7 (providing
that the special rule for South Africa will end "on
the date the Secretary of State certifies to the
Secretary of the Treasury that South Africa neets the
requirenents oi section 311(a) of the Conprehensive
Anti-Apartheid Act of 1986 (as in effect on the date
of the enactment of this subparagraph").

Pres. Determination No. 92-15, 57 Fed. Reg. 7,315
(1992).



16.

17.

18.

19.

20.

21.

22.

Statement by Margaret Tutwi | er/ Spokesman, Depart nent
of State (Feb. 20, 1992) ("W are al so encouragi ng

U S. exports to non-governnental South African

i mporters who have endorsed and proceeded toward the
i mpl enentation of fair |abor standards.. If the
Secretary of State certifies that a South African firm
neets these standards, U. S. exporters to such a firm
woul d al so be eligible for Exi msupport. Firms that
are mpjority owned by non-white South Africans, are
exenpt fromthis requirenent.").

Id. ("South Africa’ s considerable needs cannot be net
by domestic resources alone. The | egacy of apartheid
is so great that South Africa will need a variety of
resources to provide the necessary capital. A healthy
economi c situation in South Africa is of critica

i mportance as a new non-racial constitution is being
negotiated. In this regard, we want to be as hel pfu
as possible. W would therefore be prepared to

consi der a proposal for an M facility for South
Africa subject to the terms of the G amm Anendnent.").
Forei gn Assistance Act of 1961, S 661, 22 U S.C

S 2421 (1982).

Overseas Private Investnent Corporation Press Rel ease
DO’ 92-11, "OPIC to Send Del egation to South Africa,"

i ssued Washington, D.C., March 26, 1992.

Exec. Order No. 11579, 36 Fed. Reg. 969 (1971) (as
anmended by Exec. Order No. 12163, 44 Fed. Reg. 56,673
(1979)); Foreign Assistance Act of 1961, tit. Iv, Pub.
L. No. 87-195 (as anmended by Forei gn Assistance Act of
1969, Pub. L. No. 91-175, 5 105, 83 Stat 805; Foreign
Operations, Export Financing, and Rel ated Prograns
Appropriations Act, Pub. L. No. 100-461, 102 Stat.
2268 (1989)). .’

S.C. Res. 418, 32 U N. SCOR Supp. (2046thj mtg.) at
5-6, U.N. Doc. 5/RES/418 (1977) (inplenented by the
Department of State, International Traffic in Arms
Regul ations (I TAR), 22 CF.R S 126.1 (1992); and the
Depart ment of Commrerce, Export Adm nistration

Regul ations, 15 CF. R S 785.4(a) (1991)).

S.C. Res. 558, 39 U N SCOR Supp. (2564th ntg.) at 5,
U N Doc. S/RES/SSB (1984) (inplenented by the
Department of Treasury, Bureau of Al cohol, Tobacco,
and Firearms, 27 CF.R g 47.52(c) (1991).
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23.

24.

25.

26.

27.

15 CF. R s 785.4(a) (1991). There are two exceptions
to the prohibition: (1) nedicines, medical supplies,
medi cal equi pnent, related technical data, and parts
and conponents; and (2) commodities and rel ated dat a,
and parts and conponents, to be used in efforts to
prevent acts of unlawful interference with
international civil aviation. The prohibition was
originally inmposed in 1978, nmodified in 1982 and 1983,
and reinposed in its original formin 1985 as nandat ed
(for at l|east one year) by the Export Adm nistration
Amendnents Act of 1985, S 108(n), 50 U.S.C. app.

s 2405(n) (Supp. 111 1985).

Conpr ehensive Anti-Apartheid Act of 1986, snnLa note
1, S 207, 22 U.S.C. S 5034. see 1159 id. 55 208,
603(d)(3), 22 U.S.C. gs 5035, 5113(d)(3). The South
Africa and Fair Labor Standards Program 22 C. F. R
subch. G (1991), is adm nistered by the Departnent of
State.

Robi nson, Anti-apaztheid maxemgntj _unlujj__ iix;__n9,
M dwesterner 5 (COct. 1991) (newsletter of the

M dwestern O fice of the Council of State Governnents).
For a recent overview, 5g: Perez, A Read Razed with
QQQ__1ntentiansl_ 5tate Junl 19sjJ eifnxts_t9 QQndust
E. 1. i Il 27 I E5II E .

gangtign5 tg 83m hia, 38 Fed. B. News & J. 405 (1991).
President’s Rermarks on the Ternination of Econonic
Sancti ons Agai nst South Africa and a News Conference,
July 10, 1991, 27 Weekly Conmp. Pres. Doc. 923 (July
15, 1991).



TRADE AND | NVESTMENT | N THE PREFERENTI AL TRADE AREA FOR
EASTERN AND SOUTHERN AFRI CAN STATES

Tamara A. Shockl eyt

The Preferential Trade Area for Eastern and Southern
African States (hereinafter referred to as PTA countries) is
a regional organization with the objective of inproving
commer ci al and economni c co-operation, pronoting regiona
trade, and creating institutional nechanisns, for
facilitating trade. The Menber States are Burundi, the
Conoros, Djibouti, Ethiopia, Kenya, Lesotho, Ml aw ,
Mauritius, Mozanbi que, Rwanda, Sommalia, Sudan, Swazil and,
Tanzani a, Uganda, Zanbia, and Zi nbabwe. The Cbserver States
to the PTA are Angol a, Botswana, Madagascar, Nam bi a,
Seychel | es, and Zaire.

TRADE POLICI S

The trade policies of nbst PTA countries are undergoi ng
restructuring as part of the Structural Adjustnent

Program( SAP) instituted under The Worl d Bank and the

I nternati onal Mnetary Fund. Under the SAP, itens subject
to export taxes have been reduced; quantitative inport
restrictions are to be gradually elimnated; and the inport
tariff regines are in the process of revision

The majority of PTA countries discourage the inport of

| uxury products through the inposition of high tariff rates.
_Mninmal tariff.rates or tariff exceptions are placed on the
i mport of essential products and equi prrent consi dered
necessary for devel opnent by the Governnent. Inport policy
may al so protect donestic industries through the inposition
of high tariff rates on the inmport of goods manufactured by
| ocal industries. The customtariffs reflect a protection of
| ocal manufacturers while allow ng needed raw materials or
capital goods to enter with a |low duty rate.

In accordance with the provisions of the recent foreign

i nvest nent codes in the PTA countries, exenptions from
paynment of custons duty are granted to plant, nmachinery and
equi prent for use in authorized direct foreign investnent
ventures. Raw materials nmay be exenpt if used in the
producti on of goods for export.

1kPrinci paly Attorney,. Shockley and Associ at es,

Washi ngton, D.C.
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Bur eaucratic procedures for inport licensing has been
reduced in nmost African countries under the SAP prograns.
Most |icenses can be obtained fromthe national Mnistry of
Commerce and Industry., Inporters are responsible for
Iicenses for restricted goods and industrial goods. _An
import license is necessary to pernit the inporter to obtain
the necessary forei gn exchange acconpani ed with the proper
shi ppi ng docunent s.

The foreign exporter nmust be aware of enbargoes on

itens which will be prohibited fromentering the country.
Restrictions nay include (a) additional requirenents to
assure that the product can be operated in the given

country (b) consular certificates (c) inport deposits (d)
tariff quotas (e) goods of a politically sensitive nature,
i.e. goods for mlitary or tel ecommunications equi prent, and
(f) local content restrictions mandated for the inclusion

of donmestic raw materi al s.

In Zanbia, applications for inport Iicences and foreign
exchange nust be subnitted to the Forei gn Exchange
Management Conmittee at the Bank of Zambia. Upon
recomendati ons of the Secretariat, the Mnistry of Conmerce
and Industry will grant inport |icences to applicants.

Bot swana, a country with substantial foreign exchange
resources, requires manufacturing or trading |icenses and

i mport permts. Licence and inport permits may be obtained
fromthe Mnistry of Cormmerce and I ndustry, which requests
the Director of Custons and Excise to register the applicant
as inporter of the specified goods. Botswana grants
exclusive licences to protect infant industries and has a

| ocal Preference Schenme which provides a price advantage to
Bot swana manufacturers. In Nam bia the najority of inports
are subject to inport permts issued by the Registrar of
Conpani es and Patents and Trademarks within the Mnistry of
Trade and I ndustry. Permts for trade or manufacture nust be
regi stered with the Registrar of Conpanies.

In Mozanbi que inmport |icences are required for al

purchases fromforeign countries. Enterprises that inport

on a regul ar basis nmust register as an inporter with the

M nistry of Trade and submit an annual plan of inport

requi renents. Each application for an inport |icence nust be
addressed to the Mnistry of Trade providing certain details
of each operation, including the type of nerchandi se,
quantity, price, purchaser dr supplier, destination paynent
terns and expected date of shipment.

Zi mhabwe requires all goods to be subject to inport

control. The Control of Goods Commerce Regul ations lists
itenms that may be inported without an inport |icense; other
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imports require an individual ilicense permit obtained
through the Mnistry of Trade and Commerce. Inport |icences
will only be issued against a certificate of foreign
exchange al |l ocation

FOREI GN | NVESTMENT

In general, the strategic goals for foreign investnent

in the PTA countries are to increase econoni c devel oprent
through industrialization, better utilization of natura
resources, inmprovenent of the infrastructure, enploynent and
training for nationals, and the devel opnment of particular
sectors of the economy. The objectives are usually enbodied
in the Constitution, in the devel opnent plans, or in the

i nvest ment codes. Mst of the countries regard agriculture
and natural resources as the foundation of their econony and
the diversification in industry as the goal for future
devel opnent. The strategy of the PTA countries is to inprove
regi onal self-sufficiency through the pronotion of inport-
substitution and export-oriented industries, application of
local raw materials for industry, and the increase in the
technical skills of the I abour force.

In order to regulate foreign investment and joint

ventures, nost PTA countries have enacted investnent |aws or
i nvest nent codes whose purpose is to create a | ega
framework for the entry and operation of foreign capital.
Legi sl ation regulating foreign investnment can range froma
general investment |law or joint venture law to specia

i nvestment |aws for particul ar econom c sectors such as
mning, oil exploration, tourism or agriculture. The
investnment law is the primary, in sone cases the only,
statenment of investnent policy by the PTA country. In nost
cases, the Governnment will also pronul gate regul ations for
forei gn exchange controls, taxation, tariffs, price
controls, technol ogy transfer regul ati ons, and invest nent
incentives to regulate foreign investnent. ’

Currently a | arge nunber of PTA countries have revised

or are in the process of revising their investnent

| egi sl ation. Since 1990, Zanbia, Nanibia, Tanzania, Sudan
Uganda have inpl emented new i nvest nent | egi sl ati on. Burundi
Conoros |slands, and. Malawi are presently revising their

| egi slation. Gther PTA countries have inplenented fairly
recent |egislation since 1985.

Foreign investnment 'or joint venture laws wll

ordinarily seek to define the kinds of investment projects
which foreigners are pernmitted or encouraged to undert ake.
No country, including the United States, will allow
foreigners to invest in any and all types of economc
activity. At a minimum certain areas will be prohibited to
foreign capital for reasons of national security, defense,
-22-



or strategic consideration such as armanents,

t el econmuni cati ons.

Most PTA countries encourage foreign investments

with the follow ng objectives:

a. increase foreign exchange through export earnings

b. increase enpl oynent opportunities for nationals

c. transfer new technol ogies and skills to the host

country

d. increase public revenues through taxation

e. devel op | ocal resources

9. strengthen local industries

The new Ugandan | nvestnent Code has been one of severa
strategi c policies which have focussed upon reducing

budget ary and bal ance of paynents deficits, inproving

i ncentives, pronoting a strong econom c recovery, gradually
liberalizing the foreign exchange and trade system and
strengthening the public sector institutional framework. The
Tanzani a National Investnment Pronotion Policy lists as their
speci fic national econom c objectives for foreign investnent
the maxi m zation of the nation’s natural and other
resources; maxim zation of foreign resource inflows through
export-oriented activities to conpl ement donestic resources;
and achi everrent of identifiable and substantial foreign
exchange savings through efficient inport substitution
activities. The Tanzani an Code is one of the few PTA
countries that specifically nentions as a goal the

encour agenent of investnent within the PTA region.

The devel opnent of Botswana’s econony has been based on

the two main sectors of nmning and cattle. The objectives

of the Government’s Industrial Devel opnent Policy are to
create productive jobs for its citizens, train citizens into
occupations wi th higher productivity, increase the val ue
added in production, and disperse industrial activities in
rural areas. The Sudan Investnment Code encourages investnent
in projects which will diversify the national econony and
attract the savings of Sudanese working abroad. This is one
of the few Codes which specifically refers to the attraction
of flight capital as a nmeans for foreign capital investment.
Zambi a, like other countries in the PTA region, is rich

in mneral resources and has an econony based on the export
of raw nmaterials, such as copper, |ead, zinc, and cobalt

whi ch have experienced falling prices on the internationa
markets. Zambia as well as Zaire, Madagascar, and Angol a are
now naking efforts to transformfroman exporter of raw
materials to an exporter of sem -manufactured and
manuf act ured products. The nmmi n objectives of Zi nmbabwe’s
econom c policy are rapid growmh, full enployment, price
stability, efficiency in resource allocation and the

equi tabl e distribution of benefits. As in nost PTA
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countries, Zinbabwe's overall strategy is to develop the
mai n sectors of the econony such as agriculture, industry,
conmer ce and m ni ng

Due to Nam bia' s political isolation prior to

i ndependence, regional economc links with PTA countries
have been |imted. Nam bia has an unbal anced econony

heavi | y dependent on the production and export of primary
commodities of minerals, livestock and fish products. The
potential for future devel opnment in Nam bia depends upon

di versifying the country’s productive base to industria
activities and expandi ng the manufacturing sector for inport
substitution and export to regional PTA countri es.

Mauritius has successfully instituted an Export

Processi ng Zone and has becone a | eadi ng supplier of textile
products. Sharing a problemcomon to a nunber of PTA
countries, Mauritius has a snmall |ocal market and pl aces
enphasis on attracting enterprises which produce export
oriented manufactured goods with the main objective of
diversification of the industrial base of the country.
Malawi, with a limted resource base, has nade efforts

to diversify the economy especially the Iimted nunber of
agricultural products on which its forei gn exchange ear ni ngs
depend. Ethiopia, a predominantly agricultural econonmy with
over 80 percent of its population living in rural areas, has
as one of its objectives the increase in agricultura
producti on from subsi stence | evel to export potenti al

A few of the PTA countries focus their investnent

| egislation on defining the fiscal incentives and guarantees
to the foreign investors. Rwmanda focuses on the taxation

and guarantees for the preferential treatnment schenes as
established in the Code. The investnent |egislation of
Lesotho entitled the "Pioneer |Industries Encouragenent Act"
focuses on tax incentives for approved lmanufacturers and
rel ated industries.

Swazi |l and’ s government policies have encouraged the
establ i shnent of a free-market system and the renoval of al
unnecessary constraints on investnment as a nationa

priority. Seychelles has recognized the constraints for

i ndustrial devel opnent and. has inplemented a program for
economi c self-reliance

In an effort to attract foreign capital to their
territories, many PTA countries offer special incentives

and guarantees to foreign investors. The nature of the

i ncentives varies fromcountry to country and may i ncl ude
tax exenptions, direct subsidies, government |oans, custom
duties exenptions, and priority use of government facilities
and | and. One of the common incentives is the tax holiday
whi ch exenpts the enterprise fromlocal incone and. other
-24-



taxation for a specified period of years. The PTA country
may grant exenptions fromtaxes on dividends, royalty
payments, interest paynents, property taxes and other fees
for which the investor may be liable.

The foreign investnment |egislation of PTA 'countries

have enacted special guarantees for the encouragenent of
joint ventures or foreign investnment. The protection of

i nvest ment include protection fromnationalization and
expropriation, repatriation of capital and profits, and-the
settl enent of disputes.

The role of private investnment has becone significant

in recent years as PTA countries restructure their econonies
through encouraging trade and foreign investnent. PTA
countries have promul gated policies ained at strengthening
the role of the private sector which has been reflected in
the recent investnent |egislation and have created

i nvest nent opportunities in the financial, industrial, and
agricultural sectors.
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: I HE REPUBLI C or BURUNDI - | nvestment Code Law No. 1/005 of
January 14, 1987; Hbdification of the Code of Investments
Law No. 1/021 of 30 June 1990

| SLAM C REPUBLI C OF COHORCS- | nvestnont Code, LO1 No. 84-
005/ PR of 25 Hay 1989

THE REPUBLI C OF DJI BUTI - Investnent Code of 13 February 1984
THE PEOPLE S DEMOCRATI C REPUBLI C OF ETHI OPlI A- Speci al Decroe
on I nvestnent No. 17/1990, Regul ations to Provide for the
Participation of Foreign Investors No. 10/1990, Procl amation
No. 32/1989 relating to the Establishment of Joint Ventures
(to b. ravisod)

THE REPUBLI C OF KENYA- The Foreign Investnments Protection
Act, (Revised 1981)

THE REPUBLI C OF LESOTHO- Pi oneer |ndustries Encouragenent
Act 1969 (Act No. 19 of 1 August 1968), ?i onoar Industries
Encour agenent (Amendnent) Act 1978 (Act No. 24 o: 9 February
1978); Pionocr Industries Encouragenent (Ansndrment) Order,
1987.

THE REPUBLI C OF MALAW - The I ndustrial Devel opment Act of
1966, Industrial Devel opment Rul es of 1981, 1ndustri al

Dovel oPnont ( Arendnent) Act of 1988.

THE REPUBLI C OF MAURI TI US- Export Processi ng Zones Act No.
51 of 1970; Devel oprment Incentives Act No. 50 of 1974;
Export Service Zones Act No. 8 of 1981. 1

PEOPLE' S REPUBLI C OF MOZAMBI QUE- ThO Direct Forcign

I nvest ment Law (Law No. 4/84, dated 18 August, 1984);

Regul ati ons on Direct Foreign |Investnent (Decree No.-8/87,
dat ed 30 January, 1987); Powers tor-Ganting Authorizations
of Direct Foreign Investnents and Rei nvestnments (Decree No.
9/ 87, dated 30 January, 1987); The statutes 0: the Ofice
for Foreign Investment Pronotion (Mnisterial Oder No.

86/ 87, dated 20 July, 1987)

THE REPUBLI C OFF RWANDA- LO1 No. .21/1987 'Du. 5 -Aout 1987
Portant Code_Des Investissononts, LOl1 No. 07/90 Du 31

Janvi er 1990 nodi fiant Ot Conplctant La Lei No..21/1987 du 5
Aout 1987 Portant Code Des | nvestisaenents
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THE REPUBLI C OF SOVALI A- Foreign Investment Law No. 19, My
1987

THE REPUBL; F OF THE SUDAN- Tho Encour agenent of Investnent
Act, 1990 (24 May 1990) °’

THE KI NGDOM OF SWAZI LAND- No specific investnent |aw, "A
Rovi cw of Commerce and Industry in swaziland, 1991 edition
THE UNI TED REPUBLI C OF TANZANI A- National [|nvestnment

Promoti on Policy, February 1990

THE REPUBLI C OF UGANDA- Tho Uganda I nvestment Code, 1991
(25 January 1991)

REPUBLI C OF ZAMBI A- | nvestnent Act, 1991

REPUBLI C OF ZI MBABWE- The Pronotion of Inwastnont: Policy
and Regul ations, April 1989’

POPULAR REPUBLI C OF ANGOLA- Foreign Investnments Act) Law
No. 13/88, of June 21, 1988

THE REPUBLI C OF BOTSWANA - | ndustrial Dcvol opnent Policy of
1984

DEMOCRATI C REPUBLI C OF MADAGASCAR- Law No. 6 of Decenber 14)
1989 Rel ative to the Investnent Code

REPUBLI C OF NAM Bl A- Foreign Investnmonts Act, 1990 (Act 37
or 1990)

THE REPUBLI C OF SEYCHELLES- The Industrial Devel opnent

Ordi nance, Chapter 248 (1 March 1968), Seychelles |ndustri al
Devel opnent Policy (1989-1993)

THE REPUBLI C OF ZAlI RE- Code don | nvestissenents, O donnance-
Loi No. 86-028 (5 Avril 1986)
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