PO Box 32723

Braamt antein 2017

Johannesbur g

South Attica

Phone: (011) 403445011

Fax: 339-1422

, 2.

HUVAN RI GHTS COWM SSI ON 19 JUNE 991
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HHC STATEMENT

POLI TI CAL PRI SONER RELEASE

RESPONSE TO STATEMENT BY THE M NI STRY OF JUSTI CE AND

COHRE O AL CE ,DA E 18d . 1991

In yesterday' s statement by the Mnistry 0! Justice and Correctional Services on
the rel ease of pottttcal prisoners. reference is made to an analysts of a tlst potilit
cal pttsoners supptred to themby the HRC. W feel It necessary to take |Issue
with them on a nunber 0! polnls :

" The flat referred to ts dated 2 Am and ts two-andea-hatt nonths out or date.
so will obvtously contain nanmes of prtsoners who have now been rel eased

" The HRC hes stnce pu btlshed updated Itsts contalntng eddltlon et nanmes
recetved from various sources. including the Departnment 0! Couectl onat
Servtces itself.
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" Qur latest count announced 11 June Is 972

prtsoners. of whom 284 were

agreed by 008 during omaudit neetings as telling withln their egg categories
rel ated and death row prlsoners. so

t"these are

at security. securily-retatedt Unresl -

we are at a conmplete |oss to understand how they can now say the

cteariy not political prlso nets elthaz in the Amarican context or the context
of the Ptetorta Mnuta't W stand by our count of 972.

" W repeat that the 133 ptisoners In the honetands cannot be evaded as the
responstbttity o! the South Afrlcan Governnent. but this is a remetk whlch we
address to the Department of Justice rather than the DCS

" As to the hames untraced on 008 records we again point out that during the
audit exetcise todate we were able to assist tn tractng at | east 100 pdsenets
in their records who inltlally were not found. W are convinced that nore

can be round by continuing the process. whtch we are anxlous to do.

" W repeat that the etement otvtotence in a partlcutar act does not
necesaazity dlequattty that act trombelng polltlical. in terns 0! the Pretoria
M nut e.

" Finally we stllt await a response fromthe Mnister 0! Justtce to our constructlve
proposal for renovtng the to giamby shitttng away fromthe buteaucrettc

ep pticatlon procedure and towards the ednm nlstratlve procedure of extendtng
and broadeni ng the categortes whereby hundreds can be tel eased at the stroke
of a pen.
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_RESPONSE TO THE UNI TED STATES REACTI ON REGARDI NG THE RELEASE
gPCLI TI CAL PRI SONERS

g .

The Governnent is confident that the criteria laid down
bY t5 .3 Unites States Government can be met. A/l the ANC
rel ated prisoners who could | have: claimed .politica

sEaEus: in the sense 9f being Sgld for political beliefsv

dr b ing detained withou& -trial who have . ither’

i ndi vidually. or through theig- organi zations conmttea

t hensel ves t 0A peacefui sol utighs. and devel opnent have

i ._ alreaay been releasea. As’a matter of fagt’'thg stat

?:esident has been nost reasdnable in releasing al so

e

"0,

0

pie gelling outside the Uniked State’'s definition of
political prisoners.

What now renmins are those priso ers who haVe Abeen
.convicted by a cdurt of’ lawW of se:ioug conmon | aw

. 05522225 such.;$ murder, robbery And aggravat ed-assgjl5

| L-d who cannot be summa-ily rel eased wi thcut consider ng
| carefully, on an individual basis, the effects of 'such

i rel ease upon the security of.the comunity.

a . Some organizations such as the Human Ri ghts Conmi ssion

i claimpoliticdl status as of :ight aor

-&

even these-

people. his is disPutca. Thus for instance the Hunman

Ri chts Comm ssion; hag -prOvidc the bopartnknt ofu

, Correctional "Services with a list- of 1 292 nanes. of
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peepl e whot hhay hava.clainmpbd to be poli ical prisoners.

An anal ySi s 65 thgaa, name& r&veal .tha foll ow ng:
26 nhnmes On thg list are duplications .’
343 hamas canh t be traced in the official racordd
tho Department of Cp: &&&ticnal S&rvicea, 133 O
whi ch’ obv: usly are persons w.: have been t:ied in
courts of neighbouring states.
572 names are those c; prisona;s whd hgve-al reaay bean
rel -aaed - some as-fn: back :3 198’ .
The remai ning 351 lamas on the list which ccrrespond
with cfficial records re 5t;1| bging 423"L
4- to thé gravity of
".’" the offences Hinvolved s’ch as nm' dar by .necklLace,

o:

. -
| &ul pabl e hcm di da, robbagy sic. These afa clearly not
pclitical prisopers either in the American context or

the context of the Pretcria M nuta.

| SSUED BY Tm M NI STRY or JUSTI CE mm or contntnm SnM/zZCXS
I
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UPDATE No. 19

ON H R TRI KE

STATI STICS AS AT 16 JUNE1991

ort car soners :

Ecol gr ona gFophut hal swana)

started 1 1h - 5 days 23

started 17th . 3 days 44

started 18m- 1 day) 1

UBoTOTAL 66

Awaltln -Trlalis

El epkl oof z

(started 24th May . 27 days) 1
TOTAL, gig

Not e: These stalistics are correct at the Iine 01 publlculion to the best 01 our know edg
e.

TO JON THE 68 ON THE 24 JUNE 1991.
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COMMENT ON STATI STI CS

Dt epki oof 9
It was reported that Eltas Shongwe has suspended hts hunger strl ke. HoweVer. George Man-
lane Is still on hunger strike aand enters his 27m day.

CONDI TI ONS OF HUNGER STRI KERS

Rool grond ( Bophut hat swana)

It was reported | hat some privileges. as Itsted betow. were |aken away fromthe hunger
strikers 2

1. The prisoners are no |longer allowed to nove treely within the prtson prem ses. They ar
e

kept Inside lheir cetfs atl day. sone In isolation celts.

2. Visttln rights have been renoved.

8. There s no hot water avaliable in the cells.

The hunger slrikers were not vlsited by any medi cal doctor on the 18 June 1991

Hunger slrlkers 1n the "C Sectlon" have conpl ained that Dr Menyapel o. the dlstrlcl surgeo
n

had [otd them when vislting on the 17th June that he could not treat them because they we
re

on lru nger strike.

OTHER

Attached is a letter sent by the Bophul hatswana prisoners to Presldenl De Kterk. This has
been typed tor your convenience.

Bop Political Prlsoners

Prlvato 8a X 2028

MMAEAT O

8681

16 June 1991

The State President

Prlvnlo Ba X193

CAPE TO N

8000

Your Excel |l ency,

We are the otltlcal prlsonets at the above nentioned address and we are all here (or tigh
tlng

apartheid. ur charges vary 110m high treason through publlc vlolence and Inlernal Securi
y

Act. We would like to draw your attentlon to our plighl. and our plligttt |s belng 1n pris
on even

alter the Pretorl Sunmt agreenent. The Prelorla anule |Is a forerunner at peace and recon



clllatlon.
The M nister 01 Justice. M Koble Coel see says that those who are not rel eased werefound

urlty and senlenced 01 crlnes such as rape and nurder. In our case. 1! ts very clear we d
0 not

all In thal category. our crines are clearly polltlcal In nature as nenlioned above.

Most 01 us were Invotved In the 10 Feb 1988 abortive coup, we were arrested by the SADF a
S

the Mangope CGovernnment had been toppl ed.
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ders of your Covernment and

of our incarceration fully on the shou
our Governnent, as we be-

be seened quite easily by yougself and y
a structure of grand aparthexd.

ity

We pl ace the responsi bi

yoursel f. Qur rel ease can _

i eve that Bophuthatswana IS

ery in renoving

for your bra

at. W were m

d you for th

that swana as it stands today.

ined by the international comuni

books and its structures- We-

hei d bei ng BophL

are being wined and d

apartheid fromthe statute

3,..--volved in removing a structure of apart
ppl au

Ction in bringing a new South Afri -

thus anonal ous to yQur Governnent’'s a _
al t hough we beat you to tine

d in the same thing you are doing today,
n is thus iniust.

Qur incarceration is

ca. W& were involve

mark by two years. Qur incarceratio
We-are one hundred and sixty five (1 66) in al
We thank you in anticipation

We are the Bop Political Prisoners Conm

T

Q@

.4

ittee.

g QCva Cdj

L . 6A5?zt71 xaj (-Lvlfj)
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HHC SPECI AL BRI EFI NG 38-1

POLI TI CAL PRI SONER RELEASE

I ntroduet! on

Il 13 now al nost a yeer-end-e-hall slnce State President De Kl erk raised the hopes 01 80t
h At-

ticathat It mght be e natte! of only a | ow nonths hereto the reptesslve obslucles to ne

goti a-

tlons woul d be renmoved. anongst themthe release 01 all polltlcal prisoners. Those hopes

were tunher consoll deted by the accords 01 G oole Schuur end Ptel orla. whlch anongst othe
r

matters. reached agreenent on the principles 01 detlnlng polltlcal offences and on a tine

tabl e

for releasing polltlcel prlsoners. But now, 1hlrteen nonlhs ettel G cote Schuur. ten nont
hs

utter Pretoria. and slx weeks atler the explty 01 the tel eese deadline. the hopes have go
ne

sour. The unresolved |Is sue of the release of politlcal prlsoners stlll stands as an unfu
[1111ed

prem se of the Governnent. Further then lhet. the | ssue stands as one 01 the nmale factors
In

the ANCl s declslon to suspend talks. and as such It replesents a major Inpedl ment In the

way

of progress towatds a negotiated selllenent in South Afrlca.

The punpose 01 this brlefing Is to ook at the progress to date with the rel ease 01 pollt

tca

pdsoners. to exam ne the reasons why the process has bogged down. and to nake recom
nmendet|l ons for the tlnal resolutlon of the Issue.
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Rel ease of Folitlcal Prleenera to-date

Oftclel flgures tor the release of politlcal ptisoners and wwth whlch the HRC Is in broa

d agree-

ment, are as follows 1

For the 14 months petiod 212390 - 3118/ 91 310

For the nonth of Aprll 1991 623

For the nonth of May 1991 80

TOTAL 1013

Thus durlng the Inltlal 14 nonth perlod the average rate 01 rel ease was 5 a week. Thls ra

te

shot up to 145 a week during the Ctitlcal nmonth of April and hes stunped back to 18 e wee
k

dutl ng May. The remarkable actlvity during Aplll es | he deadline |oonedl is en Indlcatlon
of the

arblltaty nature of the snall’s pace of the tetease ptocess duving the precedl ng nonths.

and of

the effect at pressum on swecpl ng eslde tho bureaucratlc bl ockage. The bl ockage showed

strong stgns of returnlng durlng Muy.

Polltlcet Prisoners Stlll Renelnlng

Ver | oue Governnment euthorlllee have made statenents 1lnmtline to tlne about the nunbers or
potltlcal prisoners stlll befng hold. statements whicll ate patently letse. nmsleedlng, o
r ntsln-

t er med.

For exanple. Justice Mnlster Coetsee seld on the 1 Novenbet 1990 that |here were then 25
0

to 300 who were cleetly eolitlcal prlsoners end that the Ilgure could rlse 10 600 with a
"W de lib-

eral Interpretetlon’ (Business Day. 2/11190). Slnce hls statenent. the authorltles have.
by Iltelr

own count. already released a turtlter 850 potltlcal prlseners.

Then again. State President De Klerk was teporled as having slated In London on 23 Apti
1991 that the nunmber still to be released was "well bel ow 2001 (Soweten 24(4191). Slnce t



hat
date. oftlclally ann eunced rel eases have totalled 4881
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| hese-glerlng contradictions have recently been conpounded by Witster Coetsee's statenent

0129 May 1991 lo the elfect thal the only prlsoners left were those who had com hed sel

ous

crimes of murder. (ape. robbery and serious bodlly harm (Ctlzen. 305391). The choice 01

words In thls part of the statement. and also In other pans relerring to applicants for |

ndemity

who were convicted for then, housebreakfng, rape. bestiality, etc., |Is extrenely unfortun

ate In

I hat it has the etfect of throwing up a snokescreen by which tegltlmte poliltcal prlsone

ts are

depeliliclsed end crlmnalised.. Equally contuslng and nore lundanmental |Is the fact that

the

etenment of violence does get dlsquellty a partlculer action frombetng polltlcal, 8 (act

whi ch was

clearly acknow edged and agreed | o, by both parties to the Prelorle M nute. Paragraph

6.5t2.(c) of the Pemcal Ol ences Wal king Group Report accepted In the Pretorla Mnute. r

eads

as follows :e

“In certain circunstances a 'common’ cn'nme (Le. as dlslinct froma ’"purety’ poilttcal ol

ence) .

even a serlous one such as murder. may be regarded as a polltlcal oftence"

It goes on to Itsl delermning factors. including nolive. context. polltlcal oblectlve.

egal and tee.

| uet nalure. target and whether under Instruction

Yet M nisler Coetsee and NS associ ates seemnot to heed these agteed principles. while In

nuner abl e exanpl es of political prtsoners telling clearly wlhln these agreed criteria co

nttnue to

be held. Nor Is no consistent. since there are already nunerous cases of prisoners having

been tel eeeed where the convictfons were f0O! ollences involvling vliolence. In his owm Info

rma-

tion docunment Issued on the 2 May 1991. M Coel see retors to at | east 16 people who com

mtted nurder duting unrest as hnvlng been released in tons of the Pretnte agreenent (Sta

r

3f5!191). Furthernore there are hunel ous exanples of | he release 0! prisoners convicted of

vi ol ent o(fences where |l helr co-accused are still belng held. In sumary, the aul horltles
ap-

pear to be acllng In a confused. inconsistenl and adehoc nmannef whl ch has sonmehow | ost co

n

lecl wilh the lelter and the spfrit 01 the Ptetoda M nute.

Ueting ot Curent Polltlcal Prisoners

| The Human ngnts Commi sslon presentty has on record 972 ldentlfied prisonezs (egerded by

1 us as porlllcat prisoners In terns 0! the Prelorla Mnute. who were sllI| being I ncatce

reled as at

the 3 June 1991. These |lsts ate avallabte for Inspection by anyone who is interested.

The HBO together wi mthe Lawers for Human nghls and Polltlcel Prison er Rel ease Pro-
gtamme has (or sone |inme been engaged In an auditfng exercise with the Department of Co

r‘_

rectiona! Services (008) to: |he purpose at agreeing candidates for telease tn lerns of t

he

Pretoria Mnute. To this end, lists have been exchanged and a process of verification and
in-
vesl |l gatlon (all owed.

O the above 972 plisoners. the Audlt Commttee has so far agreed the foll owi ng nunbers a

S

falling under the Uepartm am of Correcll|onel Servlces own categories :

Security Prlsonets 24

Securlty-Rol ated Ptlsoners 80

Unrest-Rel ated Prisonels $61

Death Row Ptisonere 19

TOTAL "Audited" Prleonere M

The nanes of all the above "audil ed" prlsonere nme avaliable on separate Llsls,

The Batanco 01 688 prisonels |dentlaed by HRC breaks down as lollows. in ternms of the aud

it

" ORDI NARY CRI M NALS" 58

(Provlstonally rejected by 008 as

candl del es, pending availabillty o!

(Luther informetio n)
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UNNAMED PRI SONERS 79

(Mostly those who wete mnors at trne

of trter, and could not be named;

stitl belng Investigated)

UNTRACED PRI SONEFI S 2t 0

(Nanmes on HBO List not yet traced In

008 records: still being Investigated)

. FI ECENT ADDI TI ONS TO HRC LI ST ' 208

(Not yet audtted)

HOVElI AND PFI | SONERS ns

The test nenlloned category deserves specilic atlentlon. Mst of these prlsoners were con
victed ot treason tn the attenpted coup in Bophuthatswana a couple of years ago. The Sout
h

Afrl can Government disctatne responslbtltty tor thelt Incatcentlon or rel ease. However. t
he

so-cal | ed | ndependent state 01 Bophut hatswanu. a ’'country" conposed of seven dtscrete
ptecee ot fend scattered over 3 dtttetent provlnces of South Atrlca. |Is cleatly the ntlfl
ctal crea-

tton of apartheid governnent whtch cannot evotd ulltmate (esponsibilily. Furthermore it
ggﬁth Atttcan Government pleads that It cannot Interfere in the attatts of an ’'Independen
;tatet’ Il should be recelfed that it was preclsely their intertorence which caused the ¢
?gﬁp?t;O felt. and whtch (05 utled tn the arrest and convlctlon 0! these prlsoners.
Z}gﬁ;ly mentton nmust be made that beyond the prisonets Identltted by HRC, Iltete are cert

those who quality as polittcel prlsonets but whose names have not yet conme to tight tor v
arl ous

reasons. such as convtction In oul -of-thewey country courts durtng the course or the unre

st of

the Enmergency yans. w thout |egat representation or ntonttonng possliblllttes. Thls group
coul d

add sevetal hundred to the total, and W factor will only becone ctearer wth the passage
of

time. However. a questton matk has al ready been taised over any deftnltlve nunmber. throug
h

an "amesty" announced by M nlsler Coetsee on 25 Aptit 1991 reducing the sentences tor a

wi de tange of "non-pott’tlcalu oftences by st nonths. This amesty. added to a simlar re
ms.

sion of sentence In Decenber 1990, resutted tn the rerease ot sevetal thousand prlsoners
In

early May and anpngst themwi It have been a stgnincant but tndetermnabte nunmber of
pdsonets sentenced for public vlolence, arson, naltctous damage to property, etc.. wtlhtn
t he

politicat unrest context of the last 5 years.

The Rel ease Procogg

The manner at rel ease so far has been two-told:

-Adm nlstretively. accountlng for about 60% 0! all teloases

- through eppttcatlon. accountlng tor about 40% 0! all rel eases

ADM NI STRATI VE RELEASE has cone about through the cueetlon ot cel egorles and through

the grentrng of rentsston of sentence. The eartlest categny was created tn State Presiden

t De

Ktork’s speech to Patltement on 2 Febtuery 1990, In whlch he an nounced that those servtn
g

sentences merely for menbership at a prevtousty banned orgentsetton. would be rel eased.
TItls and other categorlos wete contirmed In tho Groote Schuur and Preterm M nutes and th
e

| atest category to be announced by Mntster Coetsee on 24 Aptil 1991 provides for the adm
I n-

Istrative rel ease 0! those prisoners sentenced for a tango of potittcetly nottveted otfen
ces not

tesutting fn death or Intury. Includtng treason. Internal Securlty Act viotatlons (eg. |

| egat gether-

tngs), possession of arms. 21mmunttton 8. expl osives. public violence. arsont etc.

Rem sston of sentence. never below granted to potlttcel prisoners. has been allowed on th
e

bests ol one third 0! sentence plus a year

VWhanmy KAI RCS
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E APPLI CATI ON RELEASE |s a nechani smof release unilaterally cweted by the governnent in
g Governnment Gazettes of the 7th and 9th Novenber 1990 (reproduced tn pages 27 to 31 at A
Way Forwar d
HFt C Speci al report SFMO). based on the agteement tn the Pretorle Mnute that convictlons
It is abundantly clear that the ptesent process of apptlcatlon is unwrkabl e and undestre
ble. tt
511i felltng outside of categories would have to be treated on a case by case basls. Sinc
e the tntro- will be in the interests at alt, not |east the govement, if the present |og
tam can be broken
ductlon ot the application process In early November 1990. It has grown into a bureauna
tlc The stnple answer |Is ot course the creatton of nore and w der categoxtes tor adm ntst
ratlve
. E nonster that threatens to swallow up Its cteetorsf By the end of March 1991. the nunbe
r of release. These could Include slnple nenbership at previously banned |iberation organ
| se-
:1 applicants tor rel ease stood at 830. but as the mechani sm becanme nore widely known In
the tlons. tegardless ot the act tor whtch convicted. provlded the organl satlon vouches t
or the
J prisons through the efforts 0! |awers. rewers groups. the I nlenmatlonel Conmm sslon ot
the ptlsonert
Red Cl ose and the Department of Correctional Services itself. the appllcattons began pour
ing They could | nctudo detintng the circunstances of unrest In which the 'ottence’ took p
| ace. such
in end at the end at May stood at 566 |l and ate doubtless stilt ertlvtng. as during boyc
otts. protest marches. potltlcal tunerels. strikes. stayuways and slmlar evenly
On the one hand, it Is probable that many such epptlcati ons do not have any valld polltlc
al politlcel events. Alittle creatlve thlnklng could quickly rel ease hundreds of polltlc
al prlson ets
bests. but on the other hand there ate a nunber of genuine political prisonets who retuse
to by the stroke at a pen and a Governnent Gazette or two.
submt thenselves to the apptlcatlon plocess on grounds at rejecting the legttlnecy at th
eir Beyond that, there wil| (teubttess be a hard core at borderllne cases. Such cases sho
ul d be
captors; tor exanple. 74 of the 284 "audlted prisoners reteued to ptevtously have not su
b. addressed, not by a Department at Justlce conmunl cetl ng secretly with a government -
; mtted applicatlone. appolnted consulting body. Itselt sworn to secrecy; but by an inde
pendent arbltratton body or a
The | arge nunber 0! applicatlons is pleclng en I nposslibte |oad on the nmaclttnery created
to body In which there Is equal representatlon. end wth powers of decl ston.
process them Figures released by Mnlstet Coetsee show that by the end at May 1991. cl os
e
on 1500 appl |l cettons had been dealt wth by authenislng the release of 479 and by rel ecl
ng the
1 bal ance. A turther 550 are before the govemrent-cweted consulttng bodies (I ndemity Com
The Human Rt ghts Conmi ssl on wges the Governmant to gl ve serlous conslderetton to these
mttees) for their teoonmendationst About 3600 amIn eartler stages of processing witlt
In the we posals without delay in the Interests of all
Depattnent of Justlce and nany 0! these will tn due course also aulvo on the desks ot the
con-
sul tl ng bodl es.
111 fs Inmposslible to estlmate how long it wil take to nove this buwaucrettc nountain.
but It Is
hardly likely to be cleaved away tat many nonths. tn the neantinme. the trustratton of the
potltl -
cal prlsoners nmounts. and p(ogress towards renmoval 0! obstacles to negotlintlon rs thwarte
d.
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