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Hl GHLI GHTS OF THI S REPORT

Nunmber of Deaths to Date

By the end of J uly nearly 1790 people had died in 1992 in political violence
in South Africa. The total number of fatalities since the outbreak of
political violence in Septenber 1984 is now al nost 13 690, 60% of them
since the begi nning of 1990.

Thends in the Viol ence

The South African Institute of Race Relations (the Institute) has exam ned
2 030 incidents of violence which occurred country-w de during 1991, and
in doing so has divided the year into three equal periods, to help identify
trends in the violence. One clear trend is the increasing use of firearnms. In
the first period, fromJ anuary to April 1991, firearns were used in 28% of
incidents. In the second period, fromMwy to August 1991, the use of
firearns increased to 32% of instances. In the final period, from

Sept enber to Decenber 1991, there was a further increase in the use of
firearns, these weapons being used in 47% of incidents. On average,
firearns were used during the year in 36% of incidents.

Next in frequency of use are explosives and incendi ary devi ces, including
petrol bonbs, hand grenades and |inpet nmines. These were used in 22%

of incidents fromJ anuary to April 1991, and in 28% of cases from May

to August 1991. From Septenber to Decenber 1991, their use declined

to 16% of cases. On average, these weapons were used in 22% of

i nci dent s.

During the sane periods the use of sharp pointed weapons (i ncluding
tradi ti onal weapons, sharpened sticks, axes and pangas) showed a steady
decline. Thus, these weapons were used in 18% of incidents in the first
period, in 14% of cases in the second and in 11% ofinstances in the third.
On average, these weapons were used during the year in 14% of

i nci dent s.

The use of traditional and other sharp pointed weapons is often associ ated
with the I nkatha Freedom Party (I1FP), while the use of firearms, explosives
and incendiary devices are commonly attributed to the African Nationa
Congress (ANC). Caution is required in this regard, for ANC supporters
have been known to march carrying spears and sinmlar weapons, while |IFP
supporters have been known to use firearns. Autonatic association of any
particul ar political organisation with any particul ar category of weapon
shoul d therefore be avoi ded.

The Institute has al so anal ysed the extent to which aggressors or agents of
attack could be identified. On a basis which avoided reliance on untested
al l egation or speculation as to probabilities, the Institute found it

i mpossible to identify the agent of attack in 87% of incidents.
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Reports continue to abound which place the primary blane for violence

on a sinister third force, on the IFP, or on the security forces of the state.
Col I usi on between these all eged agents of violence is also frequently
reported.

Fi ndi ngs of the Gol dstone Commi ssion

It is thus worthwhile placing on record the findings of the Comm ssion of
Inquiry regarding the Prevention of Public Violence and Intimdation (the
Col dst one conmi ssion) into the causes of violence, as identified inits
second interimreport to the state president. The conmm ssion, in making
this report, acknow edges that its informati on may be inconplete, in part
because of possible failure of persons or organisations to place rel evant
data before it. Subject to this caveat, the conm ssion identifies the causes
of violence as nany and conplicated and as conprising, in historica
sequence, the follow ng:

o the econom c, social and political inbalances anong the people of

South Africa, resulting fromcenturies of racial discrimnation and over
40 years of apartheid policies;

0 the use of the police force and army by successive white governnents

as iinstruments of oppression, precluding the devel opnent of

icommunity orientated, security forces;

0 the unexpected and sudden | egalising of political organisations, against
a background of conflict between the |IFP and the ANC and | ong- hel d
percepti ons, anong the IFP, white South Africans and the security

forces, of these organisations as being the eneny;

othe climte of political intolerance, especially in the black comunity,
coupled with the fact that economc deteroriation has frustrated
expect ati ons aroused by the unbanning of political parties;

0 escalating crimnal activity, coupled with the inability of the

i nadequat el y manned and notivated police force to counter this;

0 the presence of single-sex hostels and/or squatter canps, which has
enabl ed political groups to set up concentrations of support and arns
caches for use in township violence;

0 the conduct of both ANC and | FP nmenbers and supporters who

have been guilty of many incidents of violence, while each side has

been over-hasty in blamng the other and the top | eadership of both

has been tardy in taking effective steps to discipline their nenber-

shi p; and

O a history of state conplicity in crimnal undercover activities which has
exacerbated the perception of the government as being actively
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responsi ble for violence, a perception which has been further fuelled

by the governnentts failure to ensure effective and adequate

puni shment for crinminal elenents within the security forces.b

In a press release on 27 May 1992 on violence in six of the nost strife-torn
areas in the country (three in Natal and three in the Transvaal), the

Col dst one conmission identified the political battle between the ANC

and the IFP as the primary cause of violence. Both sides resort to violence
and intimdation in their attenpt to gain control over geographic areas,

M Justice Richard Col dstone said.c J udge ol dstone enphasi sed,

noreover, that tonly the |FP and the ANC have the power effectively to

curb the violence and intimdation being perpetrated by theirh respective
supportersid

Inits second interimreport, the Gol dstone conm ssion cenmented on
persistent allegations of tthird forcet involvenent in violence. It found that
the phrase is used twith no consistent nmeaning but that it frequently
denotes a sinister and secret organisation or group that comrits acts of
viol ence in furtherance of sone nefarious political aim The conm ssion
made it clear that it had received no evidence of such a sinister and secret
organi sation at worKk"

The conmi ssion also noted that the termtthird force, has been used by the
AN C to describe tthe alleged activities of 32 Battalion, the CCB,’ thit squads
and the police, ie identifiable groups or organisationsiSi As regards

all egations of third forcet activity on the part of such organisations, the
conmi ssion made no express finding of guilt. It did, however, as earlier
noted, point out that the security forces have | ong been used as tinstrunents
of oppression, that there has been state conplicity in undercover, crininal
activity, and that there are well-docunented instances of crimnal conduct
on the part of individual menbers of the South African Police and the
KwazZul u Police.h These findings fall far short, however, of establishing
sustained and centrally planned tthird force, activity on the part of the
security forces or other governnent agenci es.

Agai nst this background, it is instructive to review recent reports on
violence in South Africa emanating fromthe three organisations

mentioned. The reports to be reviewed are Ammesty I|nternationaPs recent
publication South Africa, State of Fear, the second report of the

I nternational Conm ssion of Jurists entitled Agenda for Peace, and the
Human Ri ghts Conm ssions recent Special Briefing on Massacre: as well

as its Area Repression Report for April 1992.

The reports of these organi sati ons have been sel ected for anal ysis because
of the very serious nature of the allegations they have made. Thus, for
exanple, the HRCin its Special Briefing on Massacre: concludes that the
killings it docunments have a design and purposet behind themtthat places
them al ongsi de the gas chanbers of Nazi Gernmany in sheer col d-bl ooded
cynicismand brutalityi
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Exampl es of One- Si ded Reporting
Anal ysis of the content of these reports shows, in brief, the follow ng:
o The Bruntville killings
In dealing with the killing of sone 19 people in Bruntville in Natal in
" Decenber 1991, the reports of both Amesty International (Ammesty)
and the International Comm ssion of Jurists (1CJ) ignore key findings
of the Gol dstone comm ssion regardi ng police collusion in the violence.
They further distort the comm ssions findings in relation to dangerous
weapons by stressing only its recomendation that spears shoul d not
be carried in public, while ignoring its further caution that ways nust
be found of reassuring Inkatha Freedom Party (IFP) supporters who
feared for their safety because of conceal ed weapons carried by African
Nat i onal Congress (ANC) supporters.
o The Sebokeng | massacresT
The Human Ri ghts Conmi ssionis Special Briefing on Massacres
contains a nunber of significant errors. These are particularly evident
as regards two | massacresi in Sebokeng (a large township in the Vaa
Triangle) in Septenber 1990. Thus, for instance, the HRC asserts that
11 people were killed by the South African Defence Force (SADF).
According to the findings of a judicial inquest into the Sebokeng deaths
conducted by M Justice E Stafford, four people were killed by the
SADF. It follows that this | nassacrel does not satisfy the HROs own
definition of an incident involving the deaths of ten or nore people. In
addition, the HRC reports that there was coll usi on between white men
and | FP supporters in the first of the massacres. This ignores the express
finding to the contrary by J udge Stafford, who was satisfied that the only
evi dence given to this effect was perjured.
0o The Crossroads mmssacre
The HRC, in its April Area Repression Report, attributes the Crossroads
(east Rand) nmassacre - in which 23 sleeping supporters of the |IFP
(including a woman and two children) were killed by Xhosa-speaki ng
nmen, allegedly froman ANC squatter canp - to tvigilante-rel ated
actioni or VRA. It defines such action as attacks by (or in defence
agai nst) surrogate forces of the state, in the formof lvigilanteT private
arm es fornmed by honel and adnini strations or black |ocal authorities.
Deaths thus laid at the door of the state are said by the HRC to include
the deaths of these 23 IFP supporters. This categorisation is an
extraordi nary one. It can be reached only by adopting a definition of
VRA so broad that both victinms and perpetrators can effectively be
tarred with the same brush.
By way of illustration, if |IFP supporters had killed 23 sl eepi ng ANC
supporters, this would have been | abelled as VRA, on the basis that the
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| FP supporters were part of a vigilante group established by the KwaZul u
adm ni stration and intent on destabilising township conmunities.

But when 23 sleeping |IFP supporters are killed (allegedly by ANC
supporters), this is also labelled as VRA, on the basis - presumably -
that it was a pre-enptive (or retaliatory) attack against inmnent (or
previous) attack by the | FP supporters.

In short, if the IFP is the aggressor, the action is described as VRA. Ifthe
IFP is the victim the action is al so described as VRA

Thi s met hodol ogy expl ains howthe HRC is able to attribute blame for

86% of deaths in violence to surrogate state forces and effectively to
exonerate the AN C and its allies fromany liability.

o The two Ri chnond nassacres

The HRC, in conpiling its Special Briefing on Massacres notes one
massacre of ANC supporters in Richnond in Natal in June 1991.

However, it entirely ignores the massacre earlier in 1991

(acknow edged by the 1CJ) of 29 | FP supporters in R chnond. These

| FP supporters were killed by AN C supporters who had unearthed an

arns cache and dug thensel ves into idefensivei positions in a nearby
forest. According to the 1CJ, the AN C conrades responsi ble for these
deaths went on a killing spree which can only be described as vengefu
and excessive in the extrenei.i The HRC entirely omts this incident
fromits report on nmassacres.

0 Labour issues in Bophuthatswana

Ammestyis report wongly states that the National Union of

M neworkers (NUM is not permitted to operate in Bophut hat swana.

It al so accuses the managenent of a platinum m ne of iclanping down

on worker activists to...underm ne the newfound solidarity anong the
wor kf orcel . k According to the managenment of the mne, Amesty made

no attenpt to ascertain its version of the events reported. According to
managenment, i ANCl narshalls had taken virtual control of the mine

decr eei ng when production should begin and end, and were conmitting
nunmer ous comon | aw crines (including murder, assault and arson) in
their attenpts to increase recruitnent to the NUM It was this,
nmanagenent cl ai ns, which necessitated its intervention to restore |aw
and order.

Al'l three organisations - Amesty, the IC) and the HRC - use

met hodol ogy whi ch invol ves the suppression of information which does

not fit their theses, the elevation of untested allegation to fact and a
consi stent disregard for the principle of audi alteram partem (hear the
ot her side). This methodol ogy is used, noreover, to convict certain actors
and organi sati ons of serious crinmes, including genocide. No court of |aw
woul d use such nethods to convict even a m nor offender
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The Effect of These Reports

At best the reports in question are one-sided and sinplistic, at worst they
amount to disinformation - deliberate attenpts to mslead. N ot only has

the Col dstone conmi ssion reported that the causes of conflict are many

and conplicated, but it has also stated that the situation is not hel ped by
al l egations that are calculated to exacerbate the climte of violence.’” The
position is confused, the evidence inconplete, the allegations often
unfounded. O'ten it is imnmpossible to assign innocence or guilt in a specific
i nstance of violence. The effect of this kind of accusation, noreover, is to
raise the ire of those falsely accused, to rouse a sense of righteous

i ndi gnation anmong those exonerated from bl ane - al beit without

adequate reason - and to set the scene, in short, for heightened
confrontation.

Agai nst this background the reports of these three organisati ons now nerit

i n-depth anal ysi s.
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OVERVI EW OF THE REPORTS OF AMNESTY AND THE |1 CJ

The accuracy of these reports is best analysed in terns of certain conmpn
thenes, before turning to specific evaluation of the content of each report.
These comon t hemes i ncl ude:

o the treatnent of events at Bruntville, Natal, on 3 and 4 Decenber 1991

o the approach adopted to the issue of dangerous weapons; and

o the disregard evinced for the rules of evidence and the safeguards of due
| egal process. (The organi sations responsible for these reports are not
courts of law and may contend that they are not bound by rules of evidence
and procedure. This, of course, is true. Neverthel ess, these organi sations
purport to make findings of liability for violence in a volatile politica
situation in which it is well known that inaccurate reports of violence in
thensel ves frequently result in an escalation of violenceil It foll ows that
these organi sations have an overarching responsibility to be circunspect,
to hear and report both sides to conflict and to guard agai nst accepting at
face val ue all egati ons which have not been tested in any way.)

"D eatnment of Events at Bruntville, Natal, in Decenber 1991

Mooi River is situated in Natal, sone 70km north-west of Pieternaritz-
burg. It is a small town serving a farmng community. On the south-western
side of the town is Bruntville, a black township established in 1938 and
accommodati ng between 10 000 and 14 000 peopl e.

The only significant enployer in the area is Moi River Textiles. This
conpany enpl oys sonme 1 200 workers, of whom about 750 live in a hoste

in Bruntville, housing some 1 000 nen?

On 3 and 4 Decenber 1991 some 19 African National Congress (ANC)

supporters were killed in an outbreak of violence in Bruntville. According
to the ANC, the attack was a preneditated and unprovoked attack on the
residents of Bruntville, perpetrated by |FP-supporting occupants of the
hostel. According to the |Inkatha Freedom Party (IFP), the attack nust be
seen in the context of conflict between the two organi sations goi ng back
as far as Novenber 1990. It was then, according to the IFP, that the

ANC- supporting Bruntville G vic began a coercive recruitment canpaign

in the township. This was resisted by hostel dwellers who refused to join
the civic or contribute noney to it. Hostel dwellers then canme under attack
by menbers of the civic, igniting the spiral of violence which led to the
killings of 3 and 4 Decenber 1991. According to the IFP, these killings
were sparked by ANC attacks on the hostel: two during 3 Decenber and
another in the early hours of 4 Decenber.a

At the request of the ANC, the Comm ssion of Inquiry into the Prevention

9
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of Pubiic Violence and Intimdation, under the chairmanship of M Justice
R J Col dstone (the Col dstone conmi ssion) initiated an investigation into
the events of 3 and 4 Decenber

The conmission found it undisputed that an | FP supporter, M N J Mat ha,
had been fatally shot on 3 Decenber 1991, and that |FP supporters fromthe
hostel - armed with assegais, sticks and knobkerries - had | aunched their
first attack later that day, and their second attack early the follow ng
norning. The first attack left four people dead and the second sone 15f
The conmi ssion was infornmed by the ANC-orientated Bruntville Peace
Committee of sone 60 earlier attacks or incidents of intimdation by the
hostel dwellers upon the township residents. It was also inforned, by the
KwaZul u adm ni stration, of some 59 alleged violent incidents by ANC
supporters against | FP supporters. The conmi ssion was unable to

i nvestigate all these incidents and hence refrained fromcomenting on
the history preceding the events of 3 and 4 Decenber.5

Nunerous al |l egati ons of police collusion with the hostel dwellers during
the attack were nade by the Bruntville Peace Conmittee. The commi ssion
accordi ngly spent considerable tine investigating and reporting on the
role of the South African Police (SAP) in Bruntville at the relevant tine.
It is this factor which gives the incidents at Bruntville a particular
significance. Bruntville is one of the few instances to date in which the
Col dst one conmi ssion has investigated and reported on the role of the
pol i ce, agai nst the background of specific allegations of collusion between
the SAP and the IFP in the killing of ANC supporters.

It is interesting thus to note not only the conclusions reached by the
conmi ssion, but also the way in which its report has been handl ed by
Ammesty International and the International Commission of J urists (1CJ ).
FI NDI NGS OF THE GOLDSTONE COWM SSI ON

The conmi ssion reconmended, as regards the police, that:

o the policy regarding the carrying of dangerous weapons in public should
be determ ned and nade public as a matter of urgency;

o the police should confiscate spears and sticks carried for inon-cultura
pur poses but should al so provi de adequate protection to hoste

dwel l ers going to and from worKk;

0 a suitable senior police officer should be appointed at Mboi River as a
matter of urgency and clear |lines of conmand establi shed;

0 the (policel practice of conducting raids without warrants, in plain
clothes and in a forfeited vehicle bearing fal se nunber plates should be
prohibited forthwith;
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o procedures should be inplenented for the nore efficient gathering of

evi dence, even in riot situations, so that crimnal conduct would result

in efficient prosecution; and

o urgent and effective steps should be taken to educate and explain to al
menbers (of the police) the absol ute necessity for unbiased poli cing.

In addition, the conmission stated that it had received tevi dence adjudged
to be reliable that strongly suggested a bias on the part of the South African
Police in favour of the IFPl .6

The conmi ssion al so found, however, that:

o the evidence led before litl did not establish any prima facie unl awf ul
conduct on the part of any police officer save in regard to the inproper
use of a...vehicle with false nunber platesi;7 and that

o Ithe evidencel in no way suggests that the security forces are to bl ame
for the violence at Mboi River. The blane for that falls squarely on

those who were participants in attack and counter-attack, irrespective

of which party they support?3

The conmission criticised both the AN C and the | FP for dissem nating
unverified informati on and runmpurs, pointing out that inaccurate reports

of violence in thenmselves frequently result in an escal ation of violencei.9
It also noted that the press has a special duty to report the facts accurately
and responsi bly and that newspapers had been guilty of inaccurate and

carel ess reportingl, even in regard to the inquiry itself.10

Agai nst this background it is instructive to note the content of the Amesty
and I CJ reports concerning Bruntville.

THE AMNESTY HANDLI NG OF THE BRUNTVI LLE | NCI DENT

Unl i ke the conmi ssion - which had refrained from naki ng uni nforned

j udgenents on the attacks and counter-attacks preceding the events of 3

and 4 Decenber - the Amesty report sketches the background to the

Decenmber attacks in an entirely one-sided manner

The origin of violence is traced back to Novenber 1990, when il nkatha

and its trade union wing UWwsa |IUnited Wrkers, Union of South Africal
began a recruitnent drivei.1l1 The report ignores the IFP view that conflict
began when the Bruntville civic started its recruitnment, and hostel dwellers
refused to join the civic or pay dues to it.

According to Amesty, the irecruitnent practices (used by Uwsal were

hi ghly coercive and often acconpani ed by viol ence. By June 1991, for
exanpl e, Inkatha supporters living in the hostels had begun carrying
weapons to work and on to the factory groundsi. 12 No nmention is nmade of

| FP al | egations that the hones of |FP supporters in the township were

11
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attacked in May 1991, that on 6 June 1991, a group of heavily arned
conrades attacked |IFP nenbers returning froma neeting...wth

nunmerous fire-arnsi and that this attack i marked an intensification of the
conflict as the ANC reportedly inported weapons and cadres into the

area?3 In addition, the IFP clainms that, fromJ une onwards, |FP supporters
were frequently attacked on their way to or fromthe Muoitex factory." If
this is indeed the case, it would explain why | FP supporters felt the need
to carry weapons to work.

The Amesty report details a nunber of attacks made on AN C supporters

in the township, but nmakes no reference whatsoever to attacks on |IFP
supporters. According to the IFP, there were numerous petrol bonb

attacks on the hones of |FP supporters in the township, |FP supporters

wer e anbushed and shot by ANC nenbers armed with AK-47s, and an

| FP menber was found neckl aced outside the municipal dunp. 15

Unli ke the Col dstone comm ssion - which refrains from nmaki ng

uni nfornmed judgenments regarding the prior history of attack and counter-
attack between AN C and | FP supporters - Amesty cites only the ANC s
version of events, ignores the IFPis allegations and effectively condems
the IFP as the sole aggressor. In doing so, it not only ignores the rules of
evi dence and the CGol dstone commissionis care to avoid unsubstanti ated
judgements, but also flies in the face of the warning, clearly stated in the
conmi ssions report, that iinaccurate reports of violence in thenselves
frequently result in an escal ation of violence. 16

In relation to the police, the Amesty report reproduces every criticism of
the SAP nade by the Gol dstone conmi ssion

However, the Ammesty report nakes no nmention whatsoever of two key

findings of the comission. These two findings are, as already noted, that
there was no evidence:

0 of unlawful conduct on the part of the police (except as regards the
vehicle with fal se nunber plates); or

o of the security forces being to blane for the violence at Moi River.

G ven the seriousness of the allegations of police collusion with the |IFP
this omssion is highly significant. It could not have been accidental, and
suggests a deliberate decision on the part of Amesty to suppress findings
whi ch are inconsistent with its condemmation of the police.

Mor eover, not only does the Amesty report omt these key findings, but

it also repeats unsubstantiated all egations against the police as if they were
proven fact. (For further details in this regard, see the sub-section bel ow,
entitled Disregard for the Rules of Evidence and of Legal Procedure.)

The Amesty report also ignores allegations by the IFP which, if true,

woul d give the lie to any collusion between |Inkatha and the security forces.
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Thus, the I FP asserts that the police in Bruntville failed to honour their
conmtrment to protect |FP supporters walking to and fromwork." Mre
seriously, the IFP also asserts that nenbers of the 3SAl Battalion of the
SADF (a unit conprising col oured people) acted in collusion with ANC
supporters in harassing and attacki ng supporters of the IFP. Thus, for
exanple, the IFP alleges that on 18 Septenber 1991, the hostel was
attacked, that spent R4 cartridges were found near the scene of the attack
and that the attack was in fact carried out by nmenbers of the 3SAl Battalion
of the SADF."a

Al legations of this kind are ignored entirely by Ammesty.

THE | CJ HANDLI NG OF THE BRUNTVI LLE | NCI DENT

The Bruntville incident is also canvassed at some length by the ICJ inits
Agenda for Peace report.

The 1CJ is nore even-handed than Amesty in its treatnent of the events
preceding the | FP attacks on 3 and 4 Decenber 1991, in that - like the
conmission - it refrains fromnaking a judgenment on the history of attack
and counter-attack, or fromciting only the ANC version of the violence.

It is, however, msleading in referring to the death of M N J Mdatha, an
| FP supporter, failing to point out that his shooting preceded the |IFP

attacks"? This is a crucial omssion, for the IFP,s position is that the killings
by its supporters were in retaliation for attacks earlier |launched on the
hostel, in which M Matha was killed and vari ous other |FP supporters

were seriously injured.

The 1 CJ report cites in full the statenent by the CGol dstone comm ssion

that it had received evidence of bias on the part of the SAP towards the

IFP. It also cites the commssionls criticismof the police for raiding houses
wi t hout search warrants, in plain clothes, and using a forfeited vehicle with
fal se nunber plates.

It cites in full - and in italics - all the commi ssions recommendati ons

with regard to the police.

However, no nmention is made in the section, headed | The Col dstone

Conmi ssionls Report on Mdoi Riverl, of the findings of the comi ssion

that there was no evidence of unlawful conduct on the part of the police
(except inrelation to the forfeited vehicle), or of the security forces being
to blame for the violence at Mboi River. These findings should have been

gi ven at |east an equal prominence in the I1CJls report as the conm ssions
criticisms of the police.

The only reference nade to either of these findings - and this in a

subsequent section - is that the regional comm ssioner of police in Nata

had idrawn ithe 1CJisl attention to the commission’s finding that the

evi dence |l ed did not establish unlawful conduct on the part of any police

of ficer save in regard to the forfeited vehiclel.20
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Unlike the ICJls other references to the CGol dstone comm ssionis remarks
about the police, this finding is not italicised. On the contrary, it is
mentioned only in passing and is effectively dismssed as a sel f-serving
statenent by the police.

In short, both Ammesty and the | CJ deliberately distort the Col dstone

conmi ssionis findings in relation to the police. Criticismof the police is
faithfully reproduced. Key statenents exonerating the police from w ong-
doing and fromresponsibility for the Bruntville viol ence are ignored.

"Il eatnment of the Weapons |ssue
14

Both the Amesty report and the 1 CJ report give promnence to the
statenents of the Gol dstone conmission, in its Bruntville report,
regardi ng the carrying of spears and sticks in public by supporters of the
| FP.

According to Amesty, the Gol dstone commi ssion report iurged the
authorities to clarify the situation regarding the | aws on dangerous
weapons. The comm ssioners found it unacceptable that nmen could freely
wal k the streets, and indeed had attended the hearings, carrying spears,

wi thout the police confiscating their weapons and preferring charges

agai nst theni al

The 1 CJ report cites essentially the same finding regarding the carrying of
spears. 22

The inplication - fromthe Amesty and I CJ reports - is that the

CGol dst one conmi ssion focused only on the carrying of spears and sticks

in public and saw the IFP and the police - for failing to disarmthe |FP

- as the major culprits in relation to dangerous weapons. The Gol dstone
report makes it clear, however, that the commi ssioners were aware of |FP
supporters, fears of being attacked, and believed these should al so be
addressed. Thus, while indeed urging that the carrying of dangerous
weapons in public should be banned, the comm ssion went on to state:

At the sanme tinme the police rmust obviously provide adequate

protection, for exanple to workers wal ki ng between Bruntville and the

Mooi River Textiles Factoryi.23

In a further report stemming fromthe Decenber killings (conpiled
fol | owi ng subsequent investigation) the Gol dstone comn ssion again

enphasi sed that dangerous weapons should not continue to be flaunted

in public. However, it also stressed that ways should be found iof allaying
the fears of those who fear attack from parties bearing conceal ed
weaponsi . 1M

Both Amesty and the 1 CJ thus place a one-sided enphasis on the

Col dst one conmi ssi oni s condemmation of the public carrying of spears
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and sticks. They reproduce those passages of the conm ssions report

whi ch denounce the carrying of spears. They suppress further passages in
the report which suggest that fear of attack nay underlie the carrying of
spears, and which urge that this fear al so be addressed.

Both Amesty and the |1 CJ, noreover, create the inpression that

such spears and sticks are the only dangerous weapons to be taken into
account .

Nei ther the Ammesty nor the ICJ report nakes any nention of the ains
caches kept hidden by the ANC and its arned w ng, Unkhonto we Sizwe
(Unkhonto). In ternms of the Pretoria Mnute of 6 August 1990, the ANC
has suspended arned action, but it has consistently refused either to

di sbhand Unkhonto or to surrender its weapons.

In relation to events at Bruntville prior to Decenber 1991, the |IFP has
all eged that its supporters were frequently attacked with AK-47s.
(Exanpl es are said to include attacks by ANC supporters armed with
AK-47s on 24 and 26 July 1991, in which the IFP reports that one of its
supporters was killed instantly and another was fatally wounded. 25The | FP
al so asserts that ANC arnms and cadres were brought into the Bruntville
area in June 1991 and that this served significantly to intensify the
conflict?)

The I FP has warned that, if Unkhonto is not disbanded, it nay have no
choice but to establish its owmn mlitary wing to protect its nenbers. 27
There is increasing concern in | FP ranks that the AN C is using Urkhonto
cadres and hidden arns caches to conduct attacks on | FP nenbers and
supporters with a professional precision.28 A ready, in consequence, the
| FP has resolved to encourage the establishment, by nmenbers of
conmunities in strife-torn areas, of tself-protection units.29 (These are not
formally to be linked to the IFP in an attenpt to avoid the prohibition on
private armies and self-defence units contained in the National Peace
Accord of Septenber 1991.)

These devel opnents underscore the danger that the ANCs retention of
Unkhont o and of secret arms caches may lead to the formation of other
private armes, of other iself-protectioni units.

It is noteworthy, accordingly, that the Amesty report nakes no nmention
of Unkhonto, its arms, or its likely consequences in terms of escalating
vi ol ence.

As regards the I CJ report, this acknow edges in passing the existence of
hi dden ANC arns caches, but nakes no criticismof these. This

acknow edgerment energes fromits description of certain events at

Ri chmond in Natal .

Ri chmond is a country town on the road fromPietermaritzburg to the
Transkei. It is bordered, inter alia, by two black townships, Magoda and
15
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Endal eni . According to the ICJ, an Inkatha iinpi, attacked Magoda in
J anuary 1991, killing four people and causing ithousandsi to flee. The 1CJ

al l eges that AN C youths who subsequently returned to Endal eni were al so
attacked. The report states that these youths tthen unearthed an arns
cache and dug into defensive positions in the surrounding foresf.30 The
report further acknow edges that 29 Inkatha supporters were Ithenl killed
in what becane a rout, and that isone of the ANC conrades went on a

killing spree which can only be described as vengeful and excessive in the
extrernei.31
Havi ng taken cogni sance of the use of hidden arns to kill |FP supporters

- and of ANC excesses in this regard - the ICJ nmakes no attenpt to

criticise the ANCis refusal to hand in its arms, or to call on the organisation
to surrender them Criticismis instead exclusively reserved for the IFP, for
its failure to stop the carrying of sticks and spears, and on the SAP, for its
failure to disarmthe IFP

Both the Ammesty and 1 CJ reports entirely ignore the IFP,s viewthat it is
unfair that the AN Cretain its hidden weapons, while the IFP is constantly
criticised for the carrying of spears and sticks. The I FP further believes
that it is part of AN C strategy to heighten public concern around the |IFPis
lculturali weapons, so as to distract attention fromthe sophisticated arns
it continues to keep in hiding.

Research shows, noreover, that firearnms and petrol bonbs are used nore

often in attacks than spears and sticks. The South African Institute of Race
Rel ati ons has nade a careful analysis of the weapons used in attacks

between 1 J anuary and 31 Decenber 1991. This anal ysis divided the year

into three equal periods of four nmonths each, in order to identify trends

in violence. The anal ysis revealed that, during the first period (J anuary to
April) firearns were used in 27,9% of incidents. In the second period (Muy
to August) the use of firearms in incidents of violence increased to 31, 9%
In the last period (Septenber to Decenber) there was a further increase

in the use of firearns to 46, 7% of incidents. 32

Second in frequency of use were petrol bonbs, hand grenades and |i npet

m nes. During the first four nonths of 1991 these were used in 22, 2% of
incidents. From May to August 1991, the use of these weapons increased

to 27,6% In the last four nonths of year there was a decline in their use
to 16% of cases. 33

Overall, firearns and incendiary weapons were used signticantly nore

often than spears and ot her sharp pointed instruments. The use of sharp
poi nt ed weapons (including traditional weapons, sharpened sticks, axes

and panges) showed a steady decline throughout the year. These weapons

were used in 17,6% of incidents during the first period, 13,7%in the

second period and 11%in the third period."

These findings regarding the types of weapons nobst conmonly used in

violence are reflected in the follow ng table:
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Weapons used in attacks between

1 Janualy and 31 Decenber 1991

Jan to May to Sept to

A pnl August Decenber

Firearmsa 27,9% 31, 9% 46, 7%

Expl osi ves and incendi ary

devi cesb 22, 2% 27, 6% 16. 0%

Kni ves, pangas and sharp

objectsc 7,6% 13, 7% 11, 0%

Assaultsd 5,0% 2,6%’ 5, 0%

Neckl aces and ot her

burnings 3,5 % 2,1%0, 7%

O her 27,3% 22, 1% 20, 6%

a AK-47s, shotguns, rifles, pistols, but nostly unspecified firearns

b Petrol -bonbs, hand grenades, |inpet and | and ni nes, arson and unspecified
c Traditional weapons, axes, pangas, knives, garden forks, screwdrivers, iron pipes,
sticks and unspecified

d Conmmon assaults, assaults with knobkerries, and people thrown off trains
It is evident, noreover, that illegal arnms abound in the country. In 2e first
six nonths of 1992, in the course of nornmal investigations, the police
recovered over 1 100 rifles, nearly 2 000 handguns and si x arns caches.
Ofers of reward by the police for information regarding firearns has |ed
to the recovery of a further 630 firearns and of two further arns caches.

A large nunmber of illegal firearns remain, however, in circulation.35
Amesty and the I CJ are of course correct to point to the dangers of
carrying spears and sticks in public. Their concern w th dangerous weapons
is, however, one-sided.

In short, both Amesty and the | CJ repeat the CGol dstone conm ssionss
strictures regarding the public carrying of spears and sticks, but ignore the
need expressed by the commission to allay the concerns of those who may
fear attack with conceal ed weapons. Ammesty and the ICJ al so ignore the

exi stence of AN C arns caches and the fact that firearns and such weapons
as petrol bonbs and hand grenades play a najor role in the viol ence.

Di sregard for the Rules of Evidence and of Legal Procedure

According to the rules of evidence, newspaper and other reports are

admi ssible in a court of lawonly if the author is available to testify as to
the truth of the report. In addition, unless such evidence is given on oath
and is subject to cross-examnation, it is accorded di m ni shed wei ght. The
same principles apply to the accounts of eyew tnesses. Moreover, although
affidavits are by definition sworn statements - made under oath - they

nmust al so be tested through cross-exan nation before they can be

accorded full weight.

17
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According to the rules of |egal procedure, both parties to a dispute

nmust, inter alia, be accorded equal opportunity to put their points of view
This principle at stake is sometimes summed up in the Latin maxi m aud
alterampartem In literal translation, this means hear the other side.
Amesty and the ICJ are not, of course, courts of |aw They neverthel ess
make unequi vocal judgenents regarding culpability for violence in South
Africa. Gven the volatility of the situation, it is inmportant that they
exercise responsibility in making their assessnents. This neans it is

i mportant that they honour the rules of evidence and procedure, so as to
present as fair and unbiased a judgenent as possible.

It is evident fromtheir reports, however, that both organisations consistently
di sregard both the rules of evidence and the audi alteram partem principle.
Untested all egations are repeated as if they were fully substantiated. Little
effort is made to canvass the other side of the story. On occasion, evidence
whi ch woul d seemto refute the allegation nade is ignored.

EXAMPLES FROM THE AMNESTY REPORT

In the context of the Natal violence, Amesty states that:

i White policenen...were seen apparently consulting with Inkatha

| eaders while an attack was under way, or, on another occasion, joining

up with a |arge convoy of trucks ferrying attackers after which shooting
reportedly intensified. Other eyew tneses described seeing nmenbers of

the South African Police handing over amunition and guns from

police vehicles to arned | nkatha supporters. Many w tnesses al so

descri bed seeing police vehicles escorting or even | eadi ng attacking

forces fromone target to anotheri 358

This passage is typical of many others. The reference to eyew t nesses
creates an inpression of veracity. The cunul ative effect of presenting one
such eyewi tness report after another - w thout ever pointing out that the

al l egations are untested and may be untrue, and wi thout ever canvassing

the other side of the story - is to create a clear perception in the mnd of
the reader of the culpability of the police and the |FP. The consi stency of
this nmethod of presentation suggests, noreover, that the use of selectively
chosen ieyewitnessl reports is deliberate, and is intended to iprovei the
guilt of these organisations through the overwhel mi ng wei ght of the

i evi dencel put forward.

Moreover, the nere fact that allegations against the police are made very
often is itself no proof of their accuracy. Frequency of repetition may be
evidence of the truth of content. But it may al so be evidence of a canpai gn
to discredit and undermine the police. Objectivity requires that both
possibilities be noted.

In short, it is incunbent on the organisation to point out that the allegations
it cites are untested and unsubstantiated, and nay be entirely untrue.
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Two recent exanpl es underscore the need for caution in this regard. The
first stens fromthe Bruntville incident of Decenber 1991. An ANC

wi tness al |l eged before the Gol dstone conm ssion that, shortly before the
second attack, he had seen | FP | eaders fromoutside the area arrive at the
hostel and that they had been followed by a ibus- Iike vehicle towed by a
mechani cal horse. On the strength of this, the ANC all eged that |FP
supporters were brought 1n fromoutside to participate in the attack on the
townshi p. 36 The Col dstone conmi ssion investigated the allegation and

found it to be unsubstantiated. It concluded that |FP supporters -

contrary to persistent allegation - had not been bused into Bruntville to
take part in the attack. 31

The second exanple stens fromthe assassination of Chief Maphumulo, a

prom nent ANC-affiliated leader in N atal. Prior to a judicial inquest into
his death, it was widely alleged that a police hit squad had been responsible
for his death. The presiding judge in the inquest proceedings found this
all egation entirely unsubstantiated. He al so noted with concern the
unnecessary distress the unqualified repetition of these accusations had
caused to those ultinmately exoneratedl from bl ane. 38

Both instances illustrate the reality that allegations frequently repeated
are not necessarily true. Amesty ignores this reality, nmaking no attenpt
to caution that allegations may be false. In addition, the organisation has
al so on occasion ignored judicial findings which would seemto give the lie
to eyew tness accounts.

Thus for exanple - again in the context of the Bruntville incident - the
Ammesty report records that, on the evening of 3 Decenber, |nkatha
supporters armed with assegais, sticks and knobkerries, left the hostel and
began to clash with residents. The report continues: i Eyew tnesses saw
police and military vehicles in the vicinity, but the security forces did not
attempt to stop the fighting?9

The inplication is that the security forces ignored their clear duty to

i ntervene because they sided with the IFP. Amesty nmakes no attenpt to
point out that this allegation nmay be false. This is particularly serious in
the light of the Gol dstone conmi ssionis finding (also ignored by Ammesty)
that there was no prina facie evidence of unlawful conduct by the police
inrelation to the violence. Even with a finding at its disposal which would
seemto contradict the eyewi tness report, Amesty nakes no attenpt to

poi nt out that the eyew tness account is not necessarily true.

In addition, no attenpt is nmade by Amesty to conply with the aud
alteram panem principle and to reflect the police version of events.
EXAMPLES FROM THE | CJ REPORT

The 1 CJ records that, on its visit to Bruntville, it net the | eaders O the
| ocal ANC branch, who took the comnissioners to a | ocal beerhall. The
report states:
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The owner told us that on the Saturday a week earlier, the riot police

had called at his prenises and had asked to see his |icence. He was

busy but had produced his |icence. The police, who were white,

searched some of the custoners. Their vehicle was parked in the road.

As the police were returning to their vehicle, one of the officers raised
his rifle, fired at one of the custoners who was about six yards away

and killed him W questioned three people who w tnessed the killing.

We are satisfied that it took place and that there was no possi bl e excuse
for the police officers conduct. The Trust Feed killings were in 1988. In
March 1992 white police officers are still killing people in a random and
col d bl ooded way.""

The conm ssioners may have tquestionedl the eyew tnesses, but this is no
substitute for evidence given on oath and subject to cross-exam nation. It
is also clear that the comi ssioners nmade no attenpt to ask the police for
their account of what had happened. They neverthel ess have no hesitation

in concluding not only that the shooting did i ndeed occur but al so that
there was no justification for it. Mstjudges would hesitate to come to such
cat egorical conclusions on the basis of such limted evidence.

The further conclusion drawn by the comm ssioners on the basis of these
eyewi tness accounts is startling. The reference to the Trust Feed case
inmplies that the beerhall incident was simlar to the Trust Feed murders,
which itself is not proven in any way. (In April 1992, five policenmen were
found guilty of having rmurdered 11 people participating in a funeral vigi

at Trust Feed near Greytown in the Natal mdlands on 3 Decenber 1988

It appeared that the nourners had been killed by the police in the m staken
belief that they were nenbers of the UDF, and in order to disrupt a
UDF-affiliated residentsl association and assist Inkatha in gaining contro
of the areas")

The report then junps to the further conclusion that iwhite police officers
are still killing people in a random and col d bl ooded way. This accusation
may be true, but neither the beerhall incident nor the Trust Feed case
provi de cl ear evidence of such a policy. It is irresponsible, accordingly, to
make this kind of deduction.

Simlar disregard for the rules of evidence and procedure is evident in the
| QJis handling of attacks on the Uganda isquatteri canmp at Um azi, a
township on the outskirts of Durban, in March 1992. Again, the report
records an eyew tness account of the attack, said to involve about 200 nen,
sonme in the greenish uniforns of the KwaZulu Policei, who were tshooting
all the tinel and icarrying | ong gunswW

The report states that one of the conm ssioners questioned the eyew tness
and that the conm ssioners were satisfied he was telling the truth’f3 On
the basis of this account and a nunber of affidavits submtted to the

conmi ssioners by the Legal Resources Centre in Durban, the ICJ]

concl udes Ithat the m sconduct of the KwaZulu Police has becone (even)

nore blatanti." Based on this finding, it recomends that the KwaZul u
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Police and the South African Police in Natal be placed under a unified
command! 5

Yet again, the I1CJ report fails to point out that eyew tness accounts and
affidavits have little evidential value unless tested through proper
cross-exanination. In addition, no attenpt is nade by the commission to
canvass or record the standpoint of the KwaZulu Police. (It is also
interesting to note that the 1CJ,s reconmendati on that the KwaZulu

Police effectively be disbanded is in keeping with ANC denands in this
regard.)

Agai nst the background of these three common thenes, it is instructive to
anal yse the Amesty and I CJ reports in further detail. Thereafter, two
reports of the South Africanebased Human Ri ghts Commission will briefly
be revi ewed.

21
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DETAI LED ANALYSI S OF THE REPORTS

The Ammesty Report

In this section, exanples of text found in the Amesty International report

wi Il be reproduced, followed by a comentary.

Text

During these two years Uanuary 1990 to March 1992) of intense viol ence,

the victims have cone from across the political spectrum The

overwhel m ng mgjority of them however, have been nmenbers or

percei ved synpathi sers of the African National Congress (ANC) and

fornerly banned organisations, nenbers of trade unions and human rights

and peace groups, as well as people of unknown affiliation who died during

attacks on commuter trainsfw

Comment

If objective criteria are used, it is difficult to know on what basis Amesty

conmes to this conclusion. The South African Institute of Race Rel ations

anal ysed 2 030 incidents of violence which occurred countryw de from

1 January to 31 Decenber 1991. Strict criteria for the identification of

victinms, aggressors, and conflict groups were used, avoiding specul ation

and subjective analysis. (Had the Institute chosen to specul ate on the

identities of unidentified attackers and victins in areas where recent

hi story woul d make such specul ati on feasible, there would no doubt have

been hi gher percentages of internecine political violence. Thus, for
exanpl e, an attack by unidentified people on an unidentified dwelling in

the Port Shepstone area of Natal could have been presumed to have taken

place in the context of the conflict between the ANC and the | nkatha

Freedom Party (IFP). Nevertheless, to ensure accuracy inits report, the

Institute did not attenpt to identify attacks, victims or conflict groups

wi t hout supporting evidence.)

Based on this approach, the Institute was unable to identify the victins or

targets of attack in 32,7% of incidents. Aggressors could not be identified

in 87% of casesf7?7

Text

"The overwhel m ng nmessage received by Amesty Internationalis

representatives in the townshi ps and squatter canps was one of enornous

frustration, anger and fear... The residents saw the police as indifferent and

unr esponsi ve when they went to them for assistance. They felt helpless -

that they had nowhere to go when they heard shooting during the night or

when armed thugs turned up outside their homes. They saw the police, as

of old, as hostile and biased. They viewed with bitterness and cynicismthe

failure of the police to catch killers or act against nobs of heavily arned

nmen nmovi ng about the streets with inpunity. They conpared the rarity

23
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wi th which police searched and sei zed weapons fromthe bl ack m grant

wor kers hostels, which in many areas had been taken over by |IFP
supporters, with the vigour, indeed brutality, with which the sane police
rai ded the hones of ANC supporters, especially where they were

suspected of being nenbers of self-defence units or the arnmed wi ng of the
ANC. The anger at this lack of even-handedness by the police was
conpounded by the occasi ons when residents saw the police as actively

Col luding with their attackers.

Ammesty Internationalls representatives were noved by the patience and
courage of many community | eaders who, despite highly provocative

ci rcunmstances, were resisting the tenptation to retaliate with viol ence.

I nst ead, they were working through 9di spute resolution commtteesil

whi ch were gradually being set up under the terns of the Septenber 1991
Nati onal Peace Accord... Despite governnent pronouncenents On the

need for neutral policing, township residents feared and distrusted the
police. They saw police conduct as a major force perpetuating the

vi ol encei fa

Comrent

There are a nunber of relevant factors in this context which the Amesty
report omts. In particular, sustained attacks on the police by people in the
townshi ps are entirely ignored.

These attacks appear to have their origin in the ANC/ South African
Conmuni st Party (SACP) strategy, adopted in 1984, of ipeople,s warhThe
overall aimof this strategy was to nake aparthei d unworkabl e and South
Africa ungovernable. A particularly inportant elenment was to weaken al
the organs of governnment, but especially the police.

The ANC targeted the police for Telimination, in broadcasts enanating
from Radi o Freedomin the 19805. Thus, for exanmple, in 1985 the ANC
urged the people to begin to identify coll aborators and eneny agents and
deal with them .. Informers, policenen, special branch police...1living and
wor ki ng anong our people nust be elimnated. Also in 1985, Radio

Freedom urged that ithe soldiers and police who are roam ng the streets
of our residential areas nust be gradually turned into targets... Let us
intensify the elimnation of all collaborators fromour nationf49 Later that
year anot her Radi o Freedom broadcast stated that tpolice and soldiers
nust be killed even when they are at their honmes, and irrespective of
whet her they are in uniformor not,.50

The ANC cl ains that the canpaign of earlier years has ended? However,
even if it is no longer official AN C strategy to elimnate the police, it mnust
al so be recognised that the calls by the ANC for attacks on the police
contributed to a spirit of anarchy - especially anbng the youth - which
will not easily be overcone.

The police, noreover, question whether the canpaign has indeed ended,
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citing the high nunber of physical attacks to which they have been
subjected in recent years. In 1990 there were sone 6 000 attacks on the
police, nore than 1 600 of these with petrol bonbs or firearns? Mre
recently, on a single day in a single towship, there were 136 attacks on the
police, about half of these being attacks with guns or petrol bonbs. (This
was on 1 April 1992, in Alexandra on the outskirts of J ohannesburg.)53
In 1990 sonme 70 nenbers of the police force were killed in unrest-rel ated
i ncidents and over 600 were injured. In 1991, 137 policenmen were kill ed.
In the first seven nonths of 1992 over 120 policenen have already been
kill ed. Ambushes of the police have recently al so becone nore comon,
especially in the Pretorial/ Wtwatersrand/ Vereeni ging (PW) and Nata

regi ons, and conmonly involve attacks with AK-47 rifles and hand
grenadesi” (In 1992, in a new devel opnent, the arned wi ng of the
Pan- Af ri cani st Congress (PAC) has clainmed responsibility for a nunber of
these attacks. Thus, for exanple, on 18 J anuary 1992 it was reported that
ei ght policemen had already been killed during 1992 and that the arned
wi ng of the PAC had clained responsibility for a ispate of anbushesi on
the police?)

No mention is made in the Amesty report of these killings of the police.
The report indicates, in addition, that the police are indifferent and
unresponsi ve when residents go to them for assistance, |eaving residents
feeling ihelplessi. No nention is made of the reality that many residents
are too scared to go to the police for help, not because they fear police
i ndi fference but because they have been told by street committees not to

do so, and are afraid that their houses will be burnt down should they
di sobey this instruction?6
Text

The second hal f of 1991 was a period of intensified struggle between the
managenent iof Inpala Platinum a conpany owni ng a numnber of

pl ati num m nes in Bophut hat swanal and the bl ack workforce over issues

of pay, working conditions and the right to organise within the workpl ace.
Foll owing a series of strikes in md 1991, workers made significant gains,
wi nni ng hi gher wages, the right to be represented by an el ected workers
conmittee assisted by NUM I National Union of M neworkers

representatives, and other concessions fromthe nanagenent. But from

Cct ober 1991 onwards the m ne nanagenent clanmped down on wor ker

activists in an apparent effort to regain |ost ground and underm ne the
new found solidarity anong the workforce. Trade union activists were
harassed and di sm ssed fromtheir jobs, or beaten, detained and tortured.
In addition, some 30 m neworkers were killed between August and

Decenber 1991 in clashes at the m nes between ni neworkers and arned

men, sone apparently brought in fromoutside the m nes. Further deaths
were reported in March 1992 when armed nen, sone from outside the

m nes, attacked m neworkers on mne prem ses allegedly with the active

i nvol venent of mne security personnel fs7
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Coment

There are major discrepanci es between this account of events and that of
| rpal ai s managenent, particularly as regards events from COct ober 1991
onwards. According to Inpala, it |clanped down at that tine not to

| undermi ne the newfound solidarity anmong the workforce but to regain
control of the nmine and prevent the further occurrence of comon | aw
crimes including nurder, assault and arson.

According to Inpala, by Cctober 1991 it had received cl ear evidence that
sel f-appoi nted marshalls wearing AN C insignia had taken virtual contro
of the m nes, decreeing when production would begin and end, controlling
access to hostels and setting up roadbl ocks on mine property. There was
al so evidence that a battle to increase the nmenbership of the NUM had
ensued, |eading to numerous instances of assault and intinidation by the
ANC mar shal I s. | npal a managenent intervened to restore | aw and order

and prevent the comm ssion of further comon | aw cri nes.

Bophut hat swana police were called in and arrested a nunmber of the

mar shal | s.

I npal a confirns that some 30 mineworkers were killed between August

and Decemnber 1991, but submits that all but two were killed in fighting
bet ween supporters and opponents of the NUM (One of these two

m newor kers was killed by a Bophut hat swana sol di er. The ot her was shot
by a m ne security guard, who was under attack by 30 nmen in the corridor
of a building which the men had set alight.)

According to Inmpala, the conflict in March 1992 began after a speech in
Bophut hat swana by the new general secretary of the NUM who is

reported to have | aunched a scathing attack on the Bophut hat swana
administration. This is believed to have incensed the authorities as well as
having led to increased pressure on mners to join the NUM M ners from
Lesotho Iwho were fed up and wanted to get on with the jobl clashed with
NUM rmenbers in a | ocal shebeen near, but not on, mne property. Seven
people were killed the followi ng day and a further six bodies were found
after renewed fighting sone days later. (According to the N UM the death
toll was at |east 15.)

According to Inpala, the March deaths resulted fromfighting between

m ners in support of, or opposed to, the NUM No armed nen were

brought in fromoutside to attack nmi neworkers on mnine prenises, and
there was no active involvenentl by mne security personnel in the deaths.
On the contrary, mne security personnel did all they could to stop the
fighting.

Ammesty effectively pronounces the managenment of the mne guilty

of assault, torture, and even homicide. In so doing it ignores the rules
of evidence and the audi alteram partemprinciple, for Inpala states
that no attenpt was nmade by Ammesty to contact its managers and ask
themfor their views. This is a significant omi ssion. The m nels
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managenent shoul d not have been found guilty of pronoting the death of

m newor kers wi t hout providing themthe opportunity to tell their side of
the story.

The Amesty report makes no nention either of the views of the
Bophut hat swana admi ni stration regarding the conflict at Inpala Platinum
Spokesmen for the Bophut hat swana authorities believe that the NUM has
del i berately exploited every possible source of friction at Inpala nines to
keep the conflict on the boil. The adm nistration enphasi ses, noreover,
that Cosatu and the NUM - which originally painted the conflict as an

i ndustrial dispute - now acknow edge its political notivation. The aim
Bophut hat swana believes, is not to inprove working conditions for mners
but rather to increase pressure on the adm nistration and hel p pronote
the strategy of iungovernabilityi to which the Mass Denocratic Myvenent
(MDM is committed.

Text

t Bophut hat swanai s | aws prohibit South African-based uni ons such as the
ANC- al i gned National Union of Mneworkers (NUM from operating in

the iihonel and"? 5"

9m

Legislation to this effect has been passed, but not yet pronul gated, by
Bophut hat swana. The | aw which remains in force at present is the
Industrial Conciliation Act of 1984. This enables trade unions |like the
NUM t o operate in Bophut hat swana provi ded they conply with

the requirenents of the act. These requirenents include the need to

have offices in Bophut hatswana and a Bophut hat swana citizen as
secretary.

In Decenber 1991 Inpala urged the NUMto legalise its status in
Bophut hat swana by conplying with the ternms of the act. On 7 Decenber
1991 the NUM formally applied to the Bophut hat swana governnent for

perm ssion to operate in the territory, and this was granted. The NUM
subsequently expl ained this about-face fromits earlier refusal to conply
wi th the Bophut hatswana act as a itactical shift in response to practica
probl ensi u

It is therefore incorrect to state that the NUMis prohibited from operating
i n Bophut hat swana.

Text

11 ohmHall, the national chairman of the Peace Accord, told us that one of
the nost pressing problens is to build a new system of | ocal governnent
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untainted by apartheid. He explained that old | ocal government struc-

tures are discredited and have broken down, so that there is no one there
to receive and spend the noney which big business could nmake avail abl e! 59
Comment

It is of course true that the black local authority (BLA) system has broken
down in many parts of the country. The International Comm ssion of

Jurists (1CJ)) fails to nention, however, that the breakdown was not

acci dental but deliberate.

There was a groundswel | of anger anong township residents agai nst BLAs
fromtheir introduction in 1983, mainly because the BLA system was seen

as a whol ly inadequate substitute for parliamentary representation.

There is substantial evidence that initial anger against the BLA system was
deliberately inflated by the ANC as part of its strategy, adopted in 1984,
to nake South Africa ungovernable. In 1990, noreover, the canpaign to

bring about the final collapse of black | ocal governnent was stepped up
despite nmoves towards national negotiations and despite the governnentis
interimplans to negotiate a new, nonracial systemof |ocal government.

The canpai gn agai nst BLAs included w despread rent boycotts and protest
marches calling for the resignation of councillors, together with threats
frequently nade at public neetings and protest rallies that 1collaborators
woul d face the wath of the peoplei. These calls unl eashed situations of

i ndi vidual and nopb vi ol ence in which increasing nunbers of councillors

and their famliesywere killed.

Bl ack councillors were attacked 111 times fromJ anuary to July 1990, and
84 times from August to February 1991. In the period J anuary 1990 to J une
1991, sixteen councillors were killed. Altogether, 358 councillors resigned
bet ween August 1990 and February 1991, 85%stating that they had been
intimdated into doi ng so. 60

The inplication fromthe statenent cited by the I1CJ, norever, is that

busi ness woul d i nvest in township devel opment if credible | ocal authorities
were in place. This might be so, but the reality at present - ignored by the
ICJ - is that many businessnen are reluctant to invest in township housing
in the face of violence, instability and threatened bond boycotts, all of
whi ch derive in significant measure fromthe canpaign to bring about the
col | apse of BLAs and meke the townshi ps ungovernabl e.

Al so true - though not nmentioned by the I1CJ - is that the canpaign

agai nst BLAs has severely retarded planned upgradi ng of the townships

by the governnent. Rent and service-charge boycotts - which are stil
ongoi ng - have swallowed up mllions of rands orginally intended by the
government to be used for inproving township conditions.

These realities are all ignored by the ICJ.
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Text
On the 24th March we visited Al exandra, where the area round the Hoste
ML is already known as uBeirutl’. The Al exandra Ci vic Organisation

introduced us to sonme victims of the violence. A worman called Nana told

us that the violence started on 8th March 1991 and had never stopped.

I I nkat ha nen canme out of the hostel shooting people. There is so much
robbery. They want noney from us and everyone who |ives near the hoste

has to buy an | nkat ha nmenbership card. The governnent and the police

donlt do anything for us"3 50

Conment

On 7 March - the day before the Inkatha attack referred to - |FP
supporters taking part in a funeral procession were shot at froma squatter
canp in a predonm nantly ANC area

The al | egation by Nana - repeated without qualification by the ICJ -

that violence began again in Al exandra with an Inkatha attack on 8 March
over| ooks the shootings of the previous day and the possibility that it was
this that sparked off the renewed upsurge of viol ence between AN C and

| FP supporters in the township.

Text

On 27th March 1992 the Gol dst one conmm ssion investigated a press

statenment put out by Inkatha at the beginning of that week. The statenent
had been made at...Codesa by Frank Ml al ose, the national chairman of

I nkat ha. The nessage was that the ANC had nmoved |Itens of thousands of

gun? into the Transvaal to wage war agai nst |nkatha. Hostels were going

to be destroyed and Zul us woul d be killed over Easter. Commanders of
Unkhonto we Sizwe, the ANCs military wing, were going to unl eash

havoc in Soweto.

One of the CGol dstone commissionls great strengths is that it can nove with
amazi ng speed. The conmission, in the interests of peace, asked the press
to hold the story as it was going to ask Inkatha to substantiate its clains on
Friday. Inkatha failed to do so. There was no truth in the allegations. The
source of the story turned out to be two cleaning |adies and a man from
Rust cnburg. The nanes of these three shadowy characters are stil

unknown. The press report was pure rumpur, yet the story was given the
authority of the partyls national chairman and of Miusa Myeni, the

Transvaal | nkatha |eader, neither of whom had bothered to check their
sources. The behavi our of the Inkatha | eadership was at best conpletely

irresponsible. It is very worrying. The Gol dstone conm ssion will not
al ways be able to defuse such situationsf6l
Conment

The IFP is not the only organisation to have made unfounded accusati ons
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- disproved on investigation by the Gol dstone commi ssion - but this

reality is ignored by the ICJ.

Thus, on 27 February 1992, an attorney acting for the ANC i nforned the

Gol dst one commi ssion that an informer had identified a farmin the

Hei del berg area (near Johannesburg) where he and ot her nen were

al l egedly being trained as nenbers of a hit squadi The informer also

all eged that he, as well as the other trainees, were involved in the train
nurders in the Wtwatersrand area. The attorney told the comm ssion that

nei ther he nor the ANC had reason to doubt the accuracy of the

i nformation, but that they had no neans of verifying it.

Early in the norning of 29 February 1992, the farmwas raided by the police
(who were given no prior know edge of their destination), acconpanied

by menbers of the comm ssion. The farmwas | ocated but the information
proved to be false. The infornmer led the teamto two other farns in the
sane area, but the information again proved to be false.

The conmmi ssion issued a report on the incident in which it stressed its
resol ve and capacity to enquire into public violence. It also warned agai nst
i the danger of relying upon unchecked reports concerning public violence
and intimdation. 62

No mention is made by the I C) of these events.

11m

The causes of violence are many and varied. Unenpl oyment in excess of

40% the absence of social security; massive urbanisation; the squalid
conditions in which nmany are forced to live; the hostel system the fact that
the traditional forces of |aw and order have never had credibility in the
bl ack community because the police were largely entrusted with enforcing
arbitrary apartheid | aws which had no noral content; the | oss of influence
of traditional |eaders in churches, in comunities and the fanmily; the
col I apse of education for blacks; political conpetition and opportunism
and the presence of gangs of well arned, well organi sed people who kil

i ndi scrim natel yfsa

Comrent

Many of the factors identified in this |ist do indeed play an i nportant part
in violence. The I CJ nakes no nention, however, of the ANC strategy of
promoti ng ungovernability through nmass nobilisation, and the role this

has played in fostering violence. Its om ssion fromwhat purports to be a
list of the many and varied causes of violence suggests wilful blindness on
the part of the I1CJ and confirns the one-sidedness of its approach

In Septenber 1984 the ANC declared that we (ie black South Africans)

nmust be inmpossible to control ?M Anyone participating in community

councils, honelands, the tricaneral parlianment and the police were
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enem es of the people. Wapons were to be captured by | ayi ng anbushes

for policenen, the petrol bombi ng of whom was approved in a statenent
broadcast in J anuary 1985. 65

In May 1985 M Thabo Modeki urged on Radi o Freedomthat the eneny

had to be attacked on all fronts, and underground units spread to every
factory, mne and farm every school and every village. 66 Later that nonth
M diver Tanmbo broadast a call upon |our people in the bantustans to

i sol ate and destroy the Pretoria puppetsl.67 A statenent in August 1985
said that the | eadership of Inkatha had placed itself in the canp of the
eneny, because |nkatha had broken up and suppressed a school boycott

in 1981/ 82.

A Radi o Freedom broadcast in Decenber 1986 urged that the nasses

should fight in every way possible using Mlotov cocktails, spears, sticks,
petrol bonbs and snall arnms seized fromwhites. The broadcast urged that

ot her fornms of struggle should also be used: 1We are tal ki ng about rent
strikes, we are tal king about bus boycotts, we are tal king about the
overthrow of the township council of the puppets and the creation of
peopl e, s organ of power, peoplels courts and so on. All these various

el ements of the struggle help to nake up the total aggregate of a peoplels
war f sa

There is evidence, noreover, that the | peoplels warl continues.

In J uly 1989 the SACP held its seventh congress in Cuba and adopted a new
programe of action entitled The Path to Power. This advocates nass
insurrection as the path to peoplels power. To this end, it proposes the
bui |l ding up of nationw de popul ar ferment, resistance, all |evels of

organi sation and the presence of peoples conbat formationsi. This, in

conbi nati on wi th worseni ng econom c conditions and Tdivisions within the
ranks of the power bloc, is envisaged as setting the scene for the seizure of
power. The SACP recogni ses, noreover, the need to increase the
nmonment um towards insurrection by pronoting a tconbination of mass

upsurge, in which working class action at the point of production will play a
key rol e, nmass defiance, escal ating revolutionary conbat activity, intensified
i nternational pressure, a situation of ungovernability, a deteriorating
econony and grow ng denoralisation and division...within the power blocl.$9
The party further resolves to pay particular attention to the devel opnent of
factory, urban and rurally based conmbat groups, popul arising

i nsurrectionary nethods anong the nasses and w nning over elements from
the eneny’s arnmed forces. 70

At the sanme tinme, the SACP recognises that guerrilla warfare has proved
 argel y unsuccessful and could be jettisoned in favour of mass action

| eading to mass insurrection." Arned struggle, it concludes, should not
cease, but should rather be redefined. In this regard, escal ating and
mlitant mass action is seen as providing the key, with Unkhonto cadres
operating underground, assisting in the formation of conbat units and

| popul arising the skills of armed conbatl."
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The nmass action envisaged by the SACP is all-enconpassing: sonetines
peaceful , sonetinmes violent. At one nonment the nasses can be taking part
in a placard denonstration or attending a nmass rally; at another they could
be erecting barricades and digging trenches to trap and tight eneny
vehicl es entering the townships, or dism ssed workers can be destroying
factory machi nery or burning crops, or the people can be physically
attacking the enenyis agents and (:ollaboratorsf73
The primary duty of the party is to ensure that inmilitancy should grow from
day to day, from canpaign to campaign, in ever widening terrain, until it
has reached a point and a scal e where confrontati on becomes a point of
no return, and general insurrection breaks outi." ’
A particularly vital component in the overall strategy is the devel opnent
of tself-defence unitsi (SDUs). The underlying thinking is that tSDUs
i shoul dl combine with the nasses in revolt and, |led by the vanguard
i SACPL, ... nust devel op the capacity to seize poweri" Once mmss action is
transforned into a general uprising, hidden arnms caches are to be
unearthed and SDUs are to be activated, together wi th Unkhonto cadres,
to direct the masses ias tol what to attack and wheni. 78
At the same tinme, negotiations with the governnent are not ruled out. They
are seen, however, prinarily as setting the seal on gains already won by the
masses on the battlefield. Negotiations mirror in words the struggle taking
pl ace on the ground. They do not wi n our freedombut codify the victories
we have al ready won on the groundf77
How far have these strategies been inplenented? It is noteworthy that the
ANC, in terns of the Pretoria Mnute of 6 August 1990, suspended arned
struggle - in the formof guerrilla warfare, which it had al ready
acknow edged to be ineffective - but made it clear that it would continue
with mass action. It has al so steadfastly refused to di shand Urkhonto or
to surrender its hidden arms caches.
The ANC, SACP and Congress of South African Trade Uni ons (Cosat u)
have recently launched a programe of irolling, nmass action, stated by
many key | eaders to be intended to bring about the downfall of the present
government. Thus, for exanple, at the funeral for victins of the Boipatong
massacre in June 1992, M Chris Hani, a prom nent Urkhonto and SACP
| eader, stressed that mass action would involve a ifight to the finish...unti
we defeat De Klerkl." M Nelson Mandel a, president of the ANC, has
since stated that nmass action does not have an insurrectionary purpose.”
The MDM al liance is not, however, a nmonolithic entity and there are many
within it who would seemto continue to adhere to this strategy.
Sel f-def ence units are, noreover, being established in an increasing
nunber of townships. Unrkhonto cadres are currently playing an im
portant role in this regard, and nenbers of such units are being trained to
rai se barricades and to attack with rudi nentary weapons such as petro
bonbs and cross-bows as well as sophisticated firearnsfw According to the
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SAP, the formation of self-defence units is continuing apace,
notw t hst andi ng the provi sions of the National PeaceAccord, in which the

AN C agreed that any existing self-defence units would be transforned into
iself-protection units, operating in liaison with the police, and that no new
sel f-defence units would be establishedfl1

Quite apart fromits insurrectionary goals, mass action in itself has led to
confrontation. The ANC has acknow edged that mass action is conmonly
acconpani ed by intimdation. The organi sation stresses that it does not
countenance this and does its best to prevent its occurrence. 82 A broadcast
by M Tanbo from Lusaka in May 1985, however, enphasises that nass

action can only succeed if all take part in mass canpai gns, and urges that
any non-participation nmust be |correctediu

A bl ack journalist, noreover, is adamant that intimdation plays a lvery big
partl in mass canpai gns: | People know that if they go to work in the face

of a call for a stayaway, they will be attacked. Hence, even if they resent
the action called for, they conplyf54

Typi cal |y what has happened in the past is that activists set up roadbl ocks,
pi cket lines, and other barricades to maxim se isupportl for a stayaway or
consumer boycott. Frequently people who do not wish to join in the

required mass action are attacked. (Recent exanples include three sisters
burnt to death in their township house for refusing to join a hospital strike,
and the people in the Vaal triangle towshi ps who have been sjanbokked

by youths for disobeying a stayaway call.)85

Opi ni on surveys confirmthe hi gh percentage of black people in

nmetropol i tan areas who have been coerced into participating in consuner
boycotts, stayaways and rent boycotts. These surveys al so show a strong
correl ati on between coercion and political affiliation. Thus, those who
support the IFP or the Azani an Peopl el s Organisation (Azapo) have been
subject to intimdation far nore often than supporters of the ANC and its
allies. Surveys indicate that between three and four out of every five
supporters of the IFP or Azapo have been intimdated into participating

in mass action, conpared to one in every five supporters of the

ANC/ SACP/ Cosat u al | i ancef as

If these survey findings fromthe representative sanple canvassed are
extrapolated to the total black metropolitan population, it can be assuned
that some 1, 75m netropolitan bl acks experienced coercion or

intimdation in the context of nass action during 1990/ 91f 37

There is evidence, noreover, that coercion to participate in nass

canpai gns can readily spark a violent counter-reaction. This is
denonstrated, inter alia, by events during the tws-day stayaway in

Noverber 1991, called by Cosatu in protest against the introduction of

val ue added tax (VAT). Mners reporting for work at the President Steyn
gold mne in the Orange Free State in the face of the Ivoluntaryi stayaway
call were attacked. The miners retaliated and 86 people died in the clashes
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whi ch ensued. The CGol dstone comm ssion investigated the deaths and was
satisfied that 1the initial violence iwhich led to further clashesl arose
because of the decision taken by a nunber of iNUM mlitants to ensure
that the stayaway call was observed. 83

There is al so evidence that the strategy of ungovernability has been used
by the ANC to justify the nbst coercive of all practices, the neckl ace
murder. During the 19805 at |east, the necklace was the ANC s approved

i nstrunment agai nst 1col | aboratorsi. Mre than 520 people have died by this
net hod, which is currently once again on the increase.

The ANC now publicly repudiates the necklace, but this has not always

been the case. In 1986 the ANC s nout hpi ece Sechaba said of neckl acing
that it was a weapon of the masses thensel ves to cl eanse the townships
fromthe very disruptive and even |ethal activities of the puppets and

col l aboratorsi.$9 In 1986 the London Sunday Tines reported that the then
general secretary of the ANCC M Alfred Nzo, had told a reporter of the
newspaper in Lusaka that 1collaborators with the eneny must be

el i minated. The paper went on: Asked if this included necklacing, Nzo
nodded enphatically. uWatever the people decide to use to elimnate

those enemnmy elenments is their decision. If they decide to use neckl aci ng,
we support it?90

(I't is not only collaborators, noreover, who have been executed by the
neckl ace nmethod. Activists fully commtted to the struggle - but
supportive of Black Consciousness organi sations - have also been killed

in this way. A spokesman for the one such organisation, Azapo, recalls that
ANC | eaders iextolled the virtues of the necklace in the 19805, and that
the organi sation has since found it difficult to ide-progranme...conrades
brought up on a staple diet of political intolerance, and a preparedness to
go to barbaric extents to settle political differencesi.91

Azapo recommends that the continuation of necklacing can be countered

only by the repeated expression of lutter revulsioni at its barbarity.92 It is
unfortunate, accordingly, that the 1 Cl] nakes no nmention of the neckl ace

at all.)

The ANCi s strategy of ungovernability with its ultimte goal of nass
insurrection is, noreover, a matter of public know edge. So too is the
continued formation of self-defence units, the ANC s refusal to disband
Urkhont o or surrender its arms caches, the intimdation which comonly

has acconpani ed mass action, and the viol ent backl ash which this has often
provoked. It is noteworthy, therefore, that the ICJI - in listing the causes
of violence - should conpletely have omtted one of the npbst significant.
Text

W are also satisfied that the anpbunt of violence caused by the ANC has

i ncreased since we were |ast here. In the absence of any effective
enforcenent of the |laws, and any action by Buthelezi to curb his support-
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ers, this is perhaps inevitable. W discussed the escalation in the violence
with M Harry Gnala, the chairman of the ANC in the Natal M dl ands,

who said. 1We are not having angels on one side and no angels on the other
(sic). People hit back too, they carry the war to those who started it. If
peopl e are angry, they will kill anyone. The acts are acts of desperati on399
nm

This is virtually the only reference in the report to violence on the part of
the ANC. The increase in AN C violence is effectively blamed on the police
and on Chief Buthelezi. In addition, the assertions by M Gnaal a are taken

at face value. No attenpt is nmade to point out that it is by no means proven
that it was the IFP that started the war with the ANC, or that there night
be another point of view AN C violence is, noreover, inplicitly condoned

as acts of desperation. No reference is made to any part the ANC m ght

have played in heightening conflict with the IFP through, inter alia, its
strategy of ungovernability and its condemati on of Chief Buthelezi as an
eneny of the people.

In short, the 1CJ) ignores the fact that the issue of culpability as between the
AN C and IFP is hotly contested. Instead, it reflects only the AN C vi ewpoi nt,
ignores the allegations nmade by the IFP, and effectively condemms the | FP
through a one-sided reliance on accusation elevated to fact.

A nore bal anced vi ew woul d have recogni sed that there is major

cul pability on both sides. For exanple, it would have been rel evant to point
out that the IFP has adnmitted invol vemrent in massacres and that KwaZulu
pol i ce have been convicted of murder, but that |IFP nmenbers have been

the targets of assassination canpai gns, which have continued unabated

since the signing of the National PeaceAccord in Septenber 1991."

The Human Ri ghts Conmi ssion (HRC) was established in 1988 and

regul arly produces an Area Repression Report as well as a Human Ri ghts
Update. Special reports on topical issues are also produced at intervals.

For present purposes, analysis will focus on the HRC s recent Specia
Briefing on Massacres, as well as a typical HRC report - the Area

Repressi on Report for April 1992.

ANALYSI S OF THE CONTENT OF THE HRC S SPECI AL BRI EFI NG

ON MASSACRES

Text

"The Boi pat ong massacre of 17 June has pronpted the Human Ri ghts

Conmi ssion (HRC) to look into its records of mmjor nmassacres that have
occurred with sickening frequency since July 1990. That nonth was the

nmont h during which I nkatha announced its fornmation of a nationally based
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political party, the Inkatha Freedom Party (I FP), a decision with
far-reachi ng consequences in extending the five-year-old war in Nata
beyond its borders, particularly to the PW areaf 95

Comment

By inmplication, the IFP is blamed for the spread of the Natal violence to
the PW area.

No mention is nmade by the HRC of the ANC canpai gn agai nst Chi ef

But hel ezi and KwaZul u which was | aunched in J une 1990. The AN C eal |l ed

a national stayaway on 2 July in support of denands that KwaZul u be

di ssol ved and the KwazZul u police di sbanded. This demand was to be
buttressed by a national canpaign of protest marches around the country

on 7 July.

The Pan- Africani st Congress (PAC) and the National Council of Trade

Uni ons (Nactu) specifically counselled the AN C against the |aunch of this
canpai gn, warning that it would unl eash further violence. The vice
president of the United Denocratic Front (UDF) in Natal, M Archie

Gunede, al so warned agai nst the camnpai gn. 96

In the words of a leading political correspondent:

in was very counterproductive. It was directed specifically against
KwaZul u, while the ANC had fraternal relations with Hol oni sa (the

mlitary ruler of the Transkei). Hence it was seen as anti-Zulu as well as
anti-lnkatha. No matter how the AN Ctried to sell it as an anti-bantustan
initiative, the fact that it was directed at only one whilst there were
specific links with others nade its di savowal suspect.

This canmpaign is clearly Iinked with the subsequent violence on the

Reef. I nkatha was preparing to re-establish its presence in the
Transvaal ... The ANC campaign threw the gauntlet down against it. It

al so generated such hostility against Inkatha that it becane inevitable
that violence would flare once Inkatha tried to raise its flag. It added to
the culture of non-tol erance.

The violence in the Transvaal started on 22 J uly (19901 at the IIFPl rally
i n Sebokeng. Even AN C supporters admt that when |nkatha nmenbers
arrrived, they were stoned. They then retaliatedf97

About 20 people were killed in the aftermath of the rally. Press reports
gi ve m xed accounts of events. Sone -- particularly The Daily Mil and
New Nation - allege that the I FP had planned to send an inpi to Sebokeng
on 22 July to avenge earlier arson attacks on the honmes of |IF P supporters.
(These attacks had taken place on 2 J uly, the date of the national stayaway
intended by the ANC to isolate KwaZulu and Chi ef Buthelezi.) These
reports, accordingly, hold the IFP primarily responsible for the viol ence
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whi ch erupted, and charge the police with secondary responsibility, for
colluding with the IFP. m

Q her reports state that the rally was called by the IFP in synpathy with the
victinms of arson attacks, but in a spirit of reconciliation. A convoy of buses
bri ngi ng | nkat ha supporters into Sebokeng was, however, stoned with half

bri cks, and wi ndows were smashed. The honme of an Inkatha supporter was
petrol - bonbed. At about 2.30pm AN C supporters began taunting those
attending the rally. Police escorted the | FP supporters back to their hostels
through a gauntlet of petrol bonbs and stones hurled by suspected ANC
supportersi 89 At the hostels, nore alleged ANC supporters were waiting,
reportedly to anbush the |Inkatha nmenbers. Police attenpted to disperse

these nmen with teargas and rubber bullets. A spear was thrown at the police
and struck a policenen in the chest, fatally injuring him"JO At about 9pm
the situation seened quiet and police withdrew. Shortly afterwards, fighting
began between AN C and | FP supporters. A nunber of |FP supporters were
thereafter evicted fromhostels in Sebokeng.

Speaki ng i n Sebokeng the foll owi ng week, M Nel son Mandel a (then

deputy president of the ANC) praised the Sebokeng community for

form ng iself-defence unitsi against the | FP and endorsed ithe

conmunityis resolution to ban I nkatha nenbers fromthe Vaal Triangl ei

He is also reported to have said, in a clear reference to the IFP, ithose bl ack
peopl e who think they can cone to power on the corpses of the bl ack

peopl e are maki ng a serious m stakei.1lm The | FP condemmed t hese

remarks as inflammatory. 102

No mention is made by the HRC of any of these events.

In addition, it should al so be renenbered that |nkatha had had a

significant menbership and an established presence on the Reef for many
years prior to July 1990. It was not as if - as the HRC inplies - Inkathais
transformation into a political party marked an attenpt by it to penetrate
virgin territory in the PW.

Text

Who were the penetrators?

In nost cases, nedia and other reports on nassacres refer to allegations

or deductions about the identity or source of the attackers, sonetines
corroborated by legal evidence. On this basis it has been possible to make
assessments as to the identity of the alleged attackers. An analysis of the
lists yields the follow ng: °’

o | FP (nenbers, supporters, elenents) were responsible for 34

nassacres (69%.

0 Security Forces (South African Police, South African Defence Force,
KwazZul u Police) were directly responsible for four massacres (8% .
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0 Township residents and ANC supporters had a responsibility in six
nmassacres (12%.

o No clue as to the identity of the attackers was available in ten nmassacres.
0 There was shared responsibility in eight nassacres, either in the case of
two parties openly attacking together, or in the case of opposing parties
bei ng equal Iy responsi bl ef m

Comrent

The HRC entirely ignores the rules of evidence in making its assessnents.
It acknow edges that its findings are based prinmarily on allegations and
deductions. Allegations, in thenselves, do not constitute proof.

Deducti ons can properly be made only on the basis of allegations which
have been tested and substanti at ed.

The HRC states further that these all egati ons have sonetines been
corroborated by ilegal evidencei. No court would accept allegations which
have not been so corroborated as the basis for findings of liability for trivia
of fences, |l et alone anything as serious as a nmassacre. The HRC does not

i ndi cate, noreover, how many all egati ons have i ndeed been so

i corroboratedi Nor does the HRC explain the stature of the ilega

evidencei it cites. An affidavit, for exanple, mmy constitute il ega
evidencei, but it has little value as testinobny unless it has been tested

t hrough thorough cross-exam nation

As already indicated, research by the South African Institute of Race

Rel ati ons shows that - if speculation is avoided - it is very difficult to
identify attackers.
Text

i 771e issue of collusion

Repeat ed and persistent reports have enmerged, both in Natal since the

m d-1980s and in the PW since July 1990, of collusion between the

Security Forces (SAP, SADF, KzZP, etc) and vigilante groupings, primrily
elements within Inkatha. Allegations of Security Force conplicity in
massacres appear frequently in reports from eyew tnesses.

In the attached |ists (of massacresl, such allegations have been made in the
case of 19 nmssacres which is a frequency difficult to ignore.

Furthernore, allegations of the presence of unspecified or unidentified
whites in support of vigilante massacres appears in eight cases. Again such
reports are so persistent that they cannot be discounted?”

Comrent

As earlier noted, allegations do not constitute proof. They nay al so be
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fal se. Moreover, there are two possible reasons for the frequent repetition
of certain types of allegations. Either there is indeed substance in them or
they reflect a deliberate effort to produce a particular inpression

M J ohn Vorster and M P WBotha thus repeatedly clained that resistance

to apartheid rule stenmed mainly froma tconmuni st conspiracyi. The
frequency of repetition of this allegation did not of course prove its truth,
but it did help to establish this view anmong many white people.

Anal ysis of the |list of nmjor nmassacres conpiled by the HRC

As it is difficult to fit all the categories of information referred 'to on these

lists into a standard page of text, the events referred to by the HRC will be
described in sentence form using the actual wording of the HRC whenever
possi bl e.

Text

On 4 Septenber 1990, at Sebokeng, 19 hostel residents were killed.

The al |l eged attackers were tIFP vigilantesi, there was talleged coll usion
bet ween whites and the IFP, and Ithe attack was ai med at hostel take
overt.

Comment

There are three major inaccuracies in the HRCi s account of this nassacre,
as evident fromthe report of the judicial inquest into these deaths
conducted by M Justice Stafford and concluded in March 1991

The HRCi s account is inaccurate in the follow ng respects:

0 the HRC states that 19 people were killed. The total, accordi ng toJudge
Stafford, was 38;

o the HRC states that the alleged attackers were IFP vigilantes. There is
evi dence that the attack was nounted by supporters of the IFP, but no

evi dence that these supporters were vigilantes. On the contrary, they
were nmen who had previously been evicted fromthe hostel and were
aggrieved by this. In the words of Judge Stafford:

tl nkat ha supporters had been renoved from chased away from

frightened away from had left their hostel dwellings, whatever you

like, and were living in tents with charitable aid, and other residences,
i ncl udi ng one belonging to the KwaZul u governnent. There were

two parties and this was where it all started: the |nkatha supporters,
evicted fromthe hostels and aggrieved thereby, and the mainly AN C
supporters who lived in Sebokeng and those that still remained in

the hostel s?05

o the HRC states that there was talleged collusion betwen whites and
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the IFPI. In doing so, it totally ignores the finding of Judge Stafford to
the contrary:

|...Certain of the affidavits referred to a sinister white third force. |
believe it was given publicity and referred to in press reports that this
force was possibly or probably involved in the pillaging. The
suggestions were that this force was a white vigilante force and that
they were part of one of the sides in this confrontation. As |

understood it they, this sinister white force, ostensibly supported

I nkat ha and/or, at the very least, were acting as catalysts in the

rel ati onship between the ANC and | nkatha supporters, thereby
exacerbating the viol ence between the two groups. The evidence in

this inquest established that this allegation or suggesti on was devoid

of substance and the only w tness who seriously attenpted to state

that a white man, part of a vigilante force, shot his brother, retracted
it and commtted perjuryfl06

Text

As regards the second i massacrel at Sebokeng on 4 Septenber 1990, the
HRC states that 11 hostel residents were killed. The alleged attackers were
the SADF, who | opened fire on negotiatorsl.

Coment

This account is inaccurate in the follow ng key respects:

0 the HRC states that 11 people were killed by the SADF. Judge Stafford
found the total killed to be four. He al so expressed the hope that this
finding would lay to rest the runpburs and press reports that 11 people
were shot dead by the arny. 107 Instead, the HRC repeats the runour of

11 dead as if it were fact;

0 the HRC states that the arnmy | opened fire on negotiatorsl. This ignores
the circunstances of the shooting, as established by Judge Stafford.
According to Judge Stafford, the SADF had been called in to assist the
SAP, who were endeavouring to arrest and renove fromthe hostel sone

137 I nkat ha supporters accused by a 5 OO0 strong crowd outside the

hostel of being the perpetrators of the earlier killings. In the words of
Judge Stafford:

137 red head- banded | nkatha supporters were finally trapped inside

hostel 3, block E. The crowd which grew to 5 000 peopl e was baying

for their blood. They, the crowd, firmy believed that the 137
supporters of Inkatha, inter alia or solely, were responsible for the
dead and fatally wounded scattered all around the hostel sfm

The SADF was called in after sonme hours to help the police trenpove and
arrest and di sarmthe 137 nenbers of Inkatha in order to avoid a

bl oodbath and to carry out their dutiesl’o09 The information given to the
40
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SADF conmandi ng of ficer was that |the police were cornered in hostel 3

wi th I nkatha nenbersi.Ho Shortly after the arny contingent arrived at the
hostel, Riflenan J Booysen fired the first shot and killed one person within
the cromd. A further 160 or so rounds were fired within the next 20 seconds.
No order to fire was given. Judge Stafford found that M Booysen, aged

22 and of limted education, may have pani cked at the sight of the huge,
noi sy and hostile crowdl.111 He al so found his behaviour and that of the

ot her SADF nenbers who had tired without orders to be inexcusable.

The inquest judgrment is thus strongly critical of the conduct of the SADF
There is no suggestion, however, that the arny iopened fire on

negotiatorsl, as stated by the HRC.

Text

On 3 Decenber 1991, at Bruntville, t18i ANC supporters were killed. The

al | eged attackers were the IFP, there was ialleged collusionl between the

| FP and SAP, and the attack was in iretaliation for la) protest against

cul tural weapons

Comrent
No reference is made by the HRC to the fact that the CGol dstone conmi ssion
following its investigations into these killings, concluded that there was no

prima facie evidence of unlawful conduct on the part of the SAP in relation
to the violence, and that the security forces are Inotl to blame for the
viol ence."2 Both these findings would seemto give the lie to |Icollusion’
bet ween the police and the IFP in the attacks of 3 and 4 Decenber 1991
According to the HRC, the attack was | aunched in retaliation for an earlier
protest against cultural weapons. It ignores the statenment by the IFP that
its leadership in Bruntville had taken a decision to halt the carrying of
Spears on 22 Novenber 1991, after inter alia receiving an undertaking
fromthe SAP that menbers of the United Wirkers, Union of South Africa
(Wwsa) would be escorted to and fromwork by the police. According to

the I FP; this suspension was acknow edged by the SAP and M Wssel N e

MP (Denocratic Party). The IFP further states that idespite this voluntary
suspensi on of the carrying of spears, the AN C held a denobnstration march
agai nst the carrying of spears"3 and that this again raised tension in the
t ownshi p.

According to the I FP, however, the killings were sparked not by the
denonstrati on but by repeated attacks on the hostel. The HRC makes no
mention of these attacks, nor of the |IFP supporter undi sputedly shot dead
prior to the first attack. Instead, the HRC sel ects one incident in the history
of conflict between the AN C and IFP at Bruntville, and holds the IFP guilty
inrelation to this massacre wthout making any attenpt to canvass its
version of events.

As regards the overall content of the HRCis List of Mjor Massacres, it is
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interesting to note at | east one known nassacre which the HRC onmits. The

| CJ acknow edges in itsAgendaforPeace report that 29 |nkatha supporters
were killed in 1991 at Richnond in Natal, by ANC supporting youths who

had iunearthed an arns cache and dug into defensive positions in the
surrounding forest?" No nention is made of this by the HRC

In addition, in the three cases in which the HRC acknow edges that |FP
supporters have been the victins of massacres, the HRC applies the rules
of evidence and concludes that the attackers are iunknowni. Were ANC
supporters are alleged to be the victins, no such constraint applies.

Agai nst the background of this analysis, the conclusion to the HRC s report
is worth quoting in full

i Maj or massacres over the last two years have been happening at the rate
of two a nonth. There can be little doubt that there is a design and purpose
behi nd nost of themthat places them al ongside the gas chanbers of Naz
Germany i n sheer col d-bl ooded cynicismand brutality. The horrifying trai
of massacre after massacre fully confirms the correctness of the
declaration of the international comunity that the apartheid systemis a
crime agai nst humani ty?115

Coment

On the basis of unproved allegation, unsubstantiated deduction, deliberate
om ssion, uncertain |egal evidence and - as in the case of the Sebokeng
nmassacres of 4 Septenber 1990, clear error - the HRC convicts the IFP

and the SAP of genocide. Even the Nurenberg accused were given the
opportunity for cross-exam nation and the case agai nst them had to be
proved in accordance with accepted principles of due process. The HRC

has no hesitation, however, in using - to convict organisations of genocide
- a body of ievidencei and a nethodol ogy which no court woul d consi der
sufficient to convict anyone of even a minor offence.

ANALYSI S OF THE CONTENT OF THE HRC S AREA REPRESSI ON

REPORT, APRIL 1992

The HRCi s nonthly Area Repression Reports are very quickly produced

and invariably blame nost violence on the |FP and the security forces.

The ai m of the HRC sArea Repression Reports is 1to nonitor repression
exercised by the apartheid state and its supporters agai nst the

vi cti ms/ opponents of apartheid."5 Incidents are classified in terms of six
possi bl e cat egori es:

0 security force actions (including actions by the police and the SADF);

o vigilante related actions (VRA)

0 hit squad actions (HS);
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0 right wing actions;

0 actions where categorisation is uncertain; and

0 other political action (OPA).

There is no category at all for actions emanating from Urkhonto we Sizwe
or any other part of the ANC alliance. This is in keeping with the narrow
focus of the report on state and state-related repression, but the result is
to provide a skewed overview of violence in the country.

The Vigilante related actibn’ (VRA) categorisation

In the April Area Repression Report, 86% of deaths are attributed to
vigilante related action or VRA nThis makes it inportant to understand

the HRCis definition of VRA and the way in which this definitionis
applied. This is best explained in the context of the Crossroads mmssacre.
On 3 April 1992, in the Crossroads informal settlement near Katl ehong on
the east Rand, sonme 23 people were killed, at least 17 were injured and nore
than 30 shacks were razed in a surprise attack. The attack was all egedly
perpetrated by a group of about 30 Xhosa-speaki ng nmen. The attack cane

at about 1lpmand the victims - nostly sleeping - were caught unawares.
The attackers came armed with guns, petrol bonbs, pangas and spears and
some of the victins died in their burning homes.

The area has been an | FP stronghold for sone tinme and the victins were

| FP supporters. Anpong those killed were a woman and two children

Wtnesses reported that the attackers cane fromthe direction of the

Hol orni sa Canp. The ANC di sputed this, reporting that the attackers had
got off a train near Crossroads at 10pm and | aunched the attack at 10.45pm "’ 3
Inits Area Repression Report for April 1992, this massacre is categorised
as ivigilante related action’ or VRA

In defining VRA, the HRC states that ivigilante groups are reactionary
forces that arose out of the attenpts of honel and adm nistrati ons and

bl ack | ocal authorities to defend their vested interests against their
rejection by the communities in which they are |ocated. Such tiprivate
arm es" concentrate their attacks on comrunity structures that press for
the dismantling of these apartheid organs, but of |ate have considerably
wi dened their scope to destabilise towship conmmunities at large. In
reporting on vigilante-related actions, the HRC i ncl udes not only attacks
by vigilante groupings, but also retaliatory or pre-enptive neasures taken
1119

by the affected conmunity in a vigilante-initiated situation .

There are a nunber of difficulties associated with this definition, and these
are described in due course. For present purposes, it should be noted

that the VRA category primarily denotes attack by (or in defence against)
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surrogate forces of the state, in the formof ivigilantei private armes
fornmed by honel and adm ni strations and bl ack | ocal authorities.

No | ess than 86% of deaths in the nonth of April are thus bl amed on
surrogate state forces, which are considered effectively to blane not only
for their own actions but also for any pre-enptive or retaliatory attacks
whi ch may be | aunched agai nst them

Deaths thus laid at the door of the state are said by the HRC to include the
deat hs of 23 | FP supporters massacred in their sleep by unknown men

al l egedly froman ANC squatter canp. This categorisation is an

extraordi nary one. It can be reached only by adopting a definition of VRA
so broad that both victins and perpetrators can effectively be tarred with
t he same brush.

By way of illustration, if |IFP supporters had killed 23 sl eepi ng ANC
supporters, this would have been | abelled as VRA on the basis that the

| FP supporters were part of a vigilante group established by the KwaZul u
honel and and i ntent on destabilising township communities.

But when 23 sleeping |IFP supporters are killed (allegedly by ANC
supporters), this is also labelled as VRA, on the basis - presumably -
that it was a pre-ernptive (or retaliatory) attack against inmnent (or
previous) attack by the | FP supporters.

In short, if the IFP is the aggressor, the action is described as VRA. If the
IFP is the victim the action is al so described as VRA

On this basis, the HRCis able to attribute 86% of deaths in violence to
surrogate state forces and effectively to exonerate the ANC and its allies
fromany bl ane.

There are al so a nunber of other problens in the definition of VRA:

o the Irejection’ of black [ocal authorities (BLAs) and honel and

admi ni strations has not been spontaneous, as the HRC inplies. It has

been an integral part of the ANC/ SACP strategy of ungovernability. It

has al so, as noted above, led to frequent acts of violence against black

l ocal councillors and those involved in honel and admi ni strations;

0 there is no clear evidence that either homel and admni ni strations or

BLAs under threat from AN C destabilisation have established vigilante
forces, either to idefend their vested interests or for any other purpose.
(Police assistants, given limted training, have been introduced to help
protect BLA councillors);

0 there is no clear evidence that such vigilante forces, if established

at all, have been seeking to idestabilise township comunities at |arge’

0 these putative vigilante groups are labelled as iprivate arm es and are,
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by inplication, condemmed as such. No nmention is nade, however, of

the MOS private arny, Urkhonto we Sizwe;

o the HRC indicates that comunities are pressing for the dismantling

of BLAs and sone honel and authorities. No nention is made of the

fact that canpaigns agai nst these institutions comonly involve

vi ol ence and intimdation and go far beyond a denocratic pressing for

their renoval

Finally, as regards the application of this extraordinary definition to the
Crossroads massacre, the HRC assunes that the people nurdered - who

i ncluded a wonan and two children - were part of a vigilante iprivate
arrnyl against which pre-enptive or retaliatory action was needed. There
is, however, no evidence of this.

Against this brief analysis of the categorisation adopted by the HRC, it
remains to exam ne further exanples of how this categorisation is

i npl enented in practice.

Epi cal exanples of the VRA categorisation

Text

"Al exandra VRA 1 April 92

A sister at the Alex dinic reported that five people had been treated for
gunshot wounds during mdnight and 6:303m that gunfire was heard al

ni ght and that burning barricades could al so be seen. By the end of the day
the clinic reported treating a total of 54 people, 43 for gunshot wounds and
11 for other injuries)120

Comment

This is categorised as VRA, or vigilante related action. The facts do not,
however, provide clear evidence of either vigilante attack or retaliatory
action by residents. There is insufficient evidence, in short, to support this
cat egori sation.

According to the police, noreover, there was a tnmni civil warl between
supporters of the ANC and IFP in Alexandra on 1 April.121 These deat hs
shoul d thus perhaps have been categorised in terns of conflict between

the ANC and | FP, rather than as VRA

Text

M at andra VRA 9/ 1de 92

Police reported finding the body of a man with head wounds. The body was
found just after midnightifz
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Comrent

This is also categorised as VRA. No evidence is avail able, however, as to
the identity of the man, the identity of his attackers, or the circunstances
of his death. There are many possi bl e expl anations for his death. (For
exanpl e, he m ght have been attacked by robbers, or he may have been
involved in a dispute over a wonan.) The evidence is not enough to
substantiate any one expl anation nor to support the categorisation of this
i nci dent as VRA.

Text

34lexandra VRA 1 QApril 92

The police reported that M Wsenman H ongwane was injured when he

was stabbed and set alight, allegedly by ANC supporters. M H ongwane
nanaged to escape to the Madal a Hostel and was taken to hospital. The

i nci dent occurred on the corner of Selbourne and Ruth Streetsfm

Comment

This, too, is categorised as VRA. Since the attack was reportedly carried
out by ANC supporters, this could only be categorised as VRAif M

H ongwase was a vigilante and the ANC supporters were taken

pre-enptive or retaliatory action prior to, or follow ng, attack by him
There is no evidence, however, of any of this. At least as likely an
explanation is that M H ongwase was a nenber of the |FP and that AN C
supporters attacked himin the course of the mni civil wart then in
progress in the township. There is clearly insufficient evidence to support
a finding of VRA

Text

241cmi’ dra VRA 15 A pril 92

Fourteen shacks bel onging to | nkatha nenbers were burnt down in

ttBeirutli (an area taken over by Inkatha), between 6 and 6: 30am No
injuries were reported. The police alleged that the shacks caught alight
when 7 AN C nenbers threw a petrol bonb at one of the shacks. The ANC
denied that its nmenbers were responsible and said that 11 shacks were de-
stroyed when fighting broke out between | FP supporters at about 6anBm
Conment

This is also categorised as VRA. If the attacks were indeed by ANC
supporters, they could only be categorised as VRAif the | FP nenbers

were part of a vigilante group and the ANC supporters were engaged in a
pre-enptive or retaliatory attack on them There is, however, no evidence
of this. The AN C does not allege this in its denial of responsibility. Instead,
the ANC states that the burnings were the result of in-fighting between
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| FP supporters. It is hard to see howthis fits even the very broad definition
of VRA adopted by the HRC.

Again, in short, there is insufficient evidence to support the categorisation
of this incident as VRA

Text

(East Rand VRA 3 April 92

A man, who had been shot and thrown off a train, was found between
Wadevi |l | e and Katl ehong stations at about 5:50pm The victimhad head

and neck injuriesi.125

Conment

This (and other) train nmurders are al so categorised as VRA, presumably

on the basis that they are intended to destabilise the community at |arge.
There is no evidence, however, that this is invariably their purpose, or that
it is the private arm esi depl oyed by the honel and admi ni strations or the
BLAs which are responsible for train attacks. On the contrary, it seemns
that at | east on sone occasions, train nurders reflect ongoing conflict

bet ween the ANC and | FP. According to Dr Christopher de Kock of the

Human Sci ences Research Council, the ANC sonetines holds politica

meetings in certain train carriages. If an ioutsider, strays into such a
carriage by mstake, he is likely to be attacked - particularly if he is
Zul u- speaki ng. 12%

In the incident cited by the HRC, noreover, there is no evidence avail abl e
to determine the circunstances in which the man was killed. There

is insufficient evidence, accordingly, to support the categorisation of
VRA.

Text

' Vaal - Sebokeng VRA 29Apn’ 1 92

Police found the body of a man in the veld near Zone 14. The victim had
been stabbed and a tyre was placed around himand set alightfm

Comment

This too is categorised as VRA. Again, however, there is no evidence of
the identity of the victim the identity of his attacker(s), or the
circunst ances of his death. There is insufficient evidence, in short, on
which to ascribe this death to VRA

These exanpl es are typical of many others in the April Area Repression
Report. They illustrate the extent to which the met hodol ogy used by the
HRC does not stand up to scrutiny. There is insufficient evidence, in al
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these instances, to justify their categorisation as VRA. It follows that the
HRC has no sound basis for its conclusion that 86% of deaths during Apri
shoul d be attributed to action by, or in defence against, surrogate forces
of the state.

The tother political actioni categorisation

The HRCl s category of other political action (OPA) also nerits

consi deration. CPA is not defined by the HRC. In practice, however, it is
used to categorise attacks on the police and on BLAs.

These attacks - which have resulted in a significant nunber of deaths -

are relegated to a residual category of lotherl action. The HRC gi ves great
prom nence to any action by the security forces, particularly where this
results in death or injury. But the fact that policenen are being attacked,
injured and killed in increasing nunbers is barely mentioned by the

organi sation. The deaths of policenen cannot be conpletely ignored by

the HRC, but these are nentioned in passing, as part of a tcatch-all

cat egory which does not nerit definition

Again the methodol ogy of the HRC reveals its bias. If attacks by the
security forces are to be given prom nence, attacks on those sane forces
shoul d be given equal weight. There is a clear public interest in recording
the activities of the security forces. But there is equal public interest in
recordi ng attacks on the security forces, especially when these have
reached the levels now current. (Thus, for exanple, over 120 policenen

have been killed in the first seven nonths of 1992.) Attacks on the security
forces should not, accordingly, be effectively conceal ed under the catch-al
category of iother political action, |east of all when such attacks woul d
seemto have their origin in the AN C strategy of peoples war and in the
calls broadcast by the organisation in the 19805 calling for the elimnation
of the police. (These calls by the ANC have previously been described.) In
these broadcasts, the police were described, inter alia, as nurderers and
angel s of deach who should be made to pay for their crimes.12a

Even t hough no particular attack on black councillors or the police should
be bl aned on the ANC wi t hout proof beyond reasonabl e doubt, the

exi stence of a strategy to elimnate the police nmerits nmention in this
context, even if the ANC now says the strategy no | onger exists. Al so

rel evant to nention are clains by the Azani an Peopl es Li beration Arny
(APLA), the armed wing of the PAC, that it is involved in the assassination
of policenen.

The following is an exanple of a death categorised as | OPA' .

Text

rVaal - Shzupcville OPA | A pn'|l 92

An assi stant police constable, Abel Ranpitsang (30), was killed and his
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brother, M Justice Mithomana (23), seriously injured when gunnen

armed with AK-47 rifles attacked their parent’s hone at about lam The

two were allegedly woken by noi ses outside and were shot when they went

to investigatefW

Comment

This is coyly terned iother political action, instead of clearly being
identified as an attack on a policeman

The hit squadi categorisation

According to the HRC, hit squads (HS) iare conposed of faceless

prof essi onal hitrnen whose objective is to assassinate identified politica
figures and/or to cripple anti-apartheid organisations. It is suspected that
the mpjority of hit squads are based within state structures. 129

The inplication - confirned in practice - is that the HRC focuses only

on the assassination of individuals aligned to the ANC and its allies.
Assassi nations of |FP | eaders, officials, nenbers and supporters are

al nost always ignored by the HRC. Thus, for exanple, in a summary of
assassinations in the nineties - based on its Area Repression Reports -
the HRC lists a total of 119 people assassinated. Only two | FP officials are
mentioned in this list. According to the IFP, however, nore than 180 of its
officials have been assassinated since 1988. 130

The HRC is thus one-sided in its focus on assassinations. Its methodol ogy
is also suspect in that it attributes deaths to hit squad activity without
sufficient evidence of this.

Text

Vol zanncsbnmg HS ?April 92

M Mol athlegi Thlale, a central conmittee nenber of Azapo has

reportedly been mssing since 12 March, after he attended a neeting in
Johannesburg. Azapois head office has since received two threatening

phone calls, in which the caller warns Azapo that it is being watched and
that its | eadership nmust be on your guard. M Tlhale lives in Kagi so and
is enmployed in the | egal departnent of the National Council of Trade

Uni ons (Nactu).im

Conmrent

This is categorised as a hit squad action. There is no clear evidence,
however, that a hit squad was responsible for M Thlal eis di sappearance.
There are other possible explanations for his having gone m ssing. (Thus,
for exanple, he could have been attacked by robbers and his body left in
the veld, where it has renmi ned undi scovered or unidentified.) The all eged
t hreat eni ng phone calls subsequent to his di sappearance in no way

49
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substantiate hit squad activity. There is insufficient evidence on which his
di sappearance can be attributed to HS activity.

The danger of naking unsubstantiated allegations regarding hit squad

i nvol venent has, noreover, graphically been illustrated by the death of
Chi ef Maphunul o, a former | eader of the ANC-aligned Congress of

Traditional Leaders of South Africa (Contral esa). Chief Maphunul o was

shot outside his hone, near Pietermaritzburg in Natal, on 25 February

1991. The HRC in itsArea Repression Report for February 1991 categori sed
his death as HS (having involved hit squad activity). Allegations that
pol i cemen were nenbers of a hit squad which attacked and killed Chief
Maphumul o were widely reported in the press.

In a judicial inquest into Chief Maphumul ds death, M Justice Page and

two assessors found these allegations to be false. The judgnent

enphasi sed that no reliance could be placed on the confessions said to
substantiate the accusations. (The judge al so noted the great distressi the
fal se all egations had caused to the nmen concerned and said that he hoped
the media would give their vindication equal prom nenceim
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THE SI GNI FI CANCE OF DI SI NFORMVATI ON

Time and space do not pernmit full analysis of each and every allegation

rai sed by Amesty, the ICJ and the HRC. The exani nation of these reports
conducted thus far shows, however, a disturbing |level of disinformation.
Al'l the reports are highly selective in their focus. Al ignore the rules of
evi dence and the principle of audi alterampartem Al seek to elevate
allegation to the level of fact.

The reports of Amesty and the I CJ in particular are being used by the

ANC to buttress its accusations agai nst the governnent and tostrengthen
its demands for international intervention. Thus, M Mandel a, addressing
the Security Council of the United Nations on 14 J uly 1992, |devoted nost
of his speech to detailing the findings, of Amesty, the I CJ and certain

ot her organi sations. 133

These findings were used by M Mandel a to substantiate his accusation

that the government has been guilty of a icold-bl ooded strategy of state
terror?" in order to inpose its will on the negotiations. Based on this
assessment, M Mandel a requested the United Nations to send a specia

envoy to South Africa to investigate the violence and, thereafter, to
provi de continuous nmonitoring to help restore peace.

The United Nations subsequently resolved to send a special envoy to South
Africa, in the person of M Cyrus Vance. Following M Vanceis visit and
report-back, an iobserveri teamis to be sent by the United Nations to

noni tor events and to buttress the peace-keeping structures established
under the National PeaceAccord. 135

These UN nonitors may serve a useful purpose if they remain unbiased.

The reports of Amesty, the 1C) and the HRC show, however, how easy it

is for nonitoring agencies to suppress inportant information and to

present a one-sided view of events.

Merited, well-founded criticismnust of course be noted, whether against
the government, the SAP, the IFP, the ANC or any other organisation

Proven crim nal conduct must of course be reveal ed. But all egations which
are unsubstantiated nust be treated with the greatest caution. Every effort
nust be nmade to canvass all sides of the story, instead of only one partyis
versi on of events. O ganisations and individuals rmust no | onger be
effectively convicted of serious crimes on the basis of flinsy evidence and
suspect met hodol ogy. Reports of judicial findings - whether in inquest
proceedi ngs or comm ssion reports - nust be reflected fully, not
selectively. It nmust always be remenbered that the causes of violence are

| many and conplicated, 136 and that deliberate distortion and

di sinformation do not aid the search for truth nor the striving for solutions.
Due account mnust al so be taken of the warning sounded by Judge

Gol dstone that iinaccurate reports of violence frequently result in an
escal ati on of violence. 137
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In these volatile tinmes, in relation to these sensitive issues, organisations
or individuals purporting to nonitor the viol ence nmust take cogni sance of
their overarching responsibility. Their duty is to retain an open nind, to
exercise care and caution in their assessnents, to give all sides of every
story, to refrain fromunsubstantiated judgement. In short, they nmust make
every effort to ensure that they do not fan the flanes of violence yet further
through distortion and disinformation.
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SUMVARY: THE COVMON THREAD

There is a common thread running through the reports of all three

organi sations. All focus on the carrying of traditional weapons in public.
Al'l accuse the Inkatha Freedom Party (IFP) of being the principal perpe-
trator of political violence in South Africa. Al accuse the South African
security forces of colluding with the IFP in attacking the African Nationa
Congress (ANC) and its allies. Al charge the South African government

with ultimate responsibility for the rising nunber of dead and i njured.
There is also a commopn denom nator in what the reports of these

organi sations ont. Al three organi sations ignore:

o the ANC strategy of fostering iungovernabilityi through mass action

0 the intimdation and coerci on which the AN C acknow edges conmonly
acconpani es nmass action; 135

o the ANCi s refusal to disband Urkhonto we Sizwe (Unkhonto) or to

surrender its secret arnms caches;

o the ANCs refusal to desist fromthe establishnment of township iself-
defence unitsi, contrary to the provisions of the National PeaceAccord,;

o the frequent incidence of attacks on menbers of the South African

Police (SAP), which have resulted in the deaths of nore than 120

policemen in the first seven nonths of 1992; and

o the high nunber of IFP officials and nmenbers - now totalling over

1 000 - who have been killed in recent years."49

In omtting these realities, these organisations not only distort the causes
of violence, but also set the stage for increased confrontati on and
underm ne attenpts to generate lasting solutions to conflict.

Reports which are seen to be one-sided can easily fan the flanmes of

vi ol ence. Those who believe that they are constantly and unjustifiably
accused of fomenting the violence may feel that there is little point in
continuing to participate in peace efforts, or may have difficulty in
restraining supporters who feel outraged.

In sonme instances, the reports of these three organisations correctly record
and criticise crines conmtted by menbers of the I FP or SAP. Such
criticismis fully justified. However, the reports then go on to use guilt by
association to tarnish entire organi sations and to devel op a conspiratoria
“I"hird Forcei theory, despite the absence of substantiating evidence.

The effect is to create a wholly one-sided view of violence in South Afrim
ef fectively convicting one side on the basis of hearsay elevated to fact, while
exonerating the other.
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