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- Tightening legislation related to the possession and
carrying of weapons in public.

- Legislating against and forcing the disbanding of
private armies.

Exposure and disbanding of Third
force and covert operations.
All organs of state should hold urgent meetings to work
out a comprehensive strategy for exposure of the work-
ings and existence of Third Force and covert operations.
Political pressure should be put on the organs of state to

make full disclosure of these operations before the Truth
Commission and other commissions set up in this re-
gard. Incentives. both positive and negative. should be
introduced to encourage full disclosure of covert opera-
fions

Departments should not be inhibited to make a full

exposure of corruption. third forces. etc. It is necessary

that a process of required cleansing take place in the

organs of state and a strategy to effect this should be

embarked upon. One possibility is to create a structure

through which the ex-members of these units can talk -

out without being scared of victimisation.

Unmasked/exposed covert structures should then be

dismantled. dissolved or restructured into legitimate/le-

gal services.

Stopping Privatisation of Safety and
Security
The privatisation of safety and security functions. par-

ticularly at the ports and airports. was felt to be not only

a bad precedent but also a real security risk to the coun-

try in the light of the expansion of the drugs trade and

arms smuggling.

Police and customs/immigration officials should guard

all points of entry into the country. The use of private

security should cease.

Security of railways and stations should be in the hands

of the SAPS.

Properly trained customs officers should be employed

at all points of entry supported by the police who should

also receive specialist training in this regard.

Any point of entry (airport) should be under the con-

trol of the state.

All private security companies should be monitored

and strictly regulated by the state. Legislation should be

introduced or reviewed to effect thorough vetting and

control of security companies and to regulate their func-

tioning.

Effecting justice
People who have been displaced by violence should be

given full state support and backing to enable them to

now go back to their houses. The state should be seen

to be supporting the just return of people to their right-

ful houses.

Ministers of Justice and Safety and Security should

meet to discuss the conduct of Magistrates in handling  

criminals i.e. bails and sentences.
Criminals should be charged and judged speedily and

access to bail of hard criminals. murderous should be
reviewed in order that further crimes are not committed.
Stopping Political Violence
In order to end the era in which political problems

and differences were resolved through violence in some

areas the ANC and govemment should support a com-

prehensive strategy to stop politically motivated vio-

lence. The measures to stop this violence would need to

be multi-pronged and should include:

. The stepping up of effective peace programmes

- Frequent searches and roadblocks should be set up
to stop the movement of armed groups and to con-
trol arms distribution/sale.

. Police Officers who are identified to be unwilling to

enforce law and order should be dismissed.

. The co—ordinated Intelligence services should be used

to gather information on political violence and those

advocating it. The linkages between political and

criminal violence should be closely monitored. All

intelligence gathered should be utilised by the SAPS
for effective apprehension of those involved in po-
litical violence.

. Searches into neighbourhoods, hostels and houses

should be conducted to collect weapons wherever

the information indicate, special units should be used.

. Police should be urged to act swiftly on information

received.

* . Internal Stability Unit (ISU) should be dissolved and
members retrained to crack on crime.

RESTRUCTURING THE STATE
MACHINERY
Apart from the specific measures listed above to se-

cure the country it was felt by the commission that the

effective implementation of these measures should go

hand in hand with restructuring the relevant state ma-

chinery. In this regard specific recommendations are

proposed for the police, defence force and intelligence

services.

Policing
The commission noted the centrality of the community

in the policing function and the combating of crime. In

this regard the role of police community forums was

identified as central. The commission also noted the ur-

gent necessity for effective civilian control of the police

includingthe appointment of civilains to certain positions
within the police. the demilitarisation and ranking should

be linked to civilianisation. In this regard initiatives that

are taken by different communities and the police to ef-

fect community policing were noted. However, it was

clear that a common understanding of this approach was

lacking. The commission therefore recommends that

conference agrees to the urgent convening of a national

workshop by the tripartite alliance so that a common
strategy can be worked out to effect community polic-

ing throughout the country.
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Commission on Transformation

of the State Machinery ‘
The Commission proceeded from the premise that the

state machinery is an instrument of governance. 3 ma-

chinery to implement policies of the government of the
day.

In the case of our country. the government has just

undergone major changes which however do not trans—

late into change of the state machinery. The Commis-

sion noted that democratic forces have attained elements

of political power. However. before we transform the

state machinery as a whole into loyal instrument of de-
mocracy. transfer of power to the people will not be com-

plete.

. The Commission agreed that transformation means

more than replacement of personnel: but that it should

entail a new culture. ethos and praxis as well as consist-

ent application of the principles of non-racialism and

non-sexism. This should also entail inculcating a cul-

ture of service to society as against the attitude of mas-

ter. and sensitivity to all consumers. especially the eld-

erly and the disabled. The new language policy should

be introduced. to make these institutions accessible to

all South Africans.

The Commission looked into the following areas:

- the civil service;

- the army. intelligence and police:

. the judiciary:

- the legislature;

- the media.

THE CIVIL SERVICE
It was noted that the GNU faces many challenges with

respect to the restructuring of the civil service. The Min-

istry will have to act decisively and begin to implement

the policies of the ANC as reflected in the RDP. It is

crucial that the government does not reinforce the per-

ception that it is hesitant on these crucial matters. In this

regard. the Commission welcomed measures being

adopted to ensure gender equality.

While recognising the constraints within the interim

constitution. such as job security for previous employ-

ees. we should also creatively use the opportunities con-

tained in this document. such as provisions on affirma-

tive action and representativity.

However. we should all the time seek to expand the

options that will help hasten the process of transforma-

tion. The NEC will need. as a matter of urgency to look

into the necessity or otherwise of amending the interim

constitution. However. emphasis should be on legisla-
tive mechanisms. all of which should be accommodated

in the White Paper which should be tabled during the

first session of parliament next year.

Noting that only jobs and not posts are guaranteed in

the interim constitution. the Commission called on gov-  

ernment to consider redeployment of old personnel.
where necessary. to areas where they would not sabo-

tage change. It also emphasised the fact that location of
personnel should be linked to the needs of the public.

and transfers should be effected as may be required for

effective service delivery. Objective performance evalu-
ation will be crucial in this regard.

The perception that our public service is bloated has

to examined against the fact that the deployment of civil

servants in our country is skewed. in favour of urban
and white areas. Rationalisation should therefore not
deprive communities of crucial services. At the same
time. retrenchment packages and early retirement should

be utilised to open space for new personnel.
The ANC needs to co-ordinate its work and policy-

formulation in this area. An ANC public service unit
should be established for this purpose. This should be
part of the section on governance. which should be set

up in the Secretary-General’s Office. A broader forum

should be set up. involving all ANC structures inside

and outside government. This will ensure both account-

ability and support forANC caucuses in the legislatures.

It would also act as a policy think-tank for the move-

ment. Plans should be worked out on the input the ANC

will make in the CA on this issue.
The Public Service Forum involving government.

unions. civil society and other interest groups should be

in place during the early part of next year. Such a forum
will address not only the interests of government as

employer and the employees. but also

the interests of consumers. The Commission felt

strongly that the bargaining chamber between govem-

ment and the civil service should not be used as a forum

to negotiate policy matters. It also recommended the

restructuring of the bargaining chamber to reflect actual

membership of unions which have in the past been un-

dermined by the practices of the apartheid administra-

tion. The ANC should encourage unity among unions

representing the genuine interests of public servants. and
ensure that such unions are run and controlled by work-

ers themselves, and not management. _

The Commission welcomed the GNU programme to

effect comprehensive restructuring to addresses the prob-

lems of salary disparity. gender discrimination. unfair

grading system and others. It urged that the ANC and

the MDM should closely monitor the implementation

of this programme.

A comprehensive review of the Public Service Com-
mission’s mandate and style of work should be made, as

a matter of priority. This should address, among others.

the following issues:
. The delay in making appointments in ministries and

other structures.

. The composition of the personnel of the PSC. which
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problems both in provinces which are under the ANC
and Kwa Zulu-Natal and Western Cape.

GUIDELINES FOR STRATEGY IN
THE CA
The constitution-drafting process must mean the draft-

ing of a new constitution (including the revisiting of
every aspect of the constitution) and not merely the

amendment of the interim constitution. subject to the

Constitutional Principles.

The ANC must advance its principled position and

not dilute its position in order to submit acceptable com-

promise positions.

The ANC must win a truely democratic constitution

which empower people. brings majority rule and pro-

tects human rights.

In this regard a preliminarily list of principles to guide

the ANC in the CA is recommended to conference.

PRELIMINARY LIST OF PRINCIPLES
TO DIRECT THE PROCESS OF
DRAFTING A NEW CONSTITUTION
The following is a preliminary list of principles to guide

the ANC in the process of drafting a new constitution

within the framework of the constitutional principles

contained in schedule 4 0f the constitution namely:

. There shall be a preamble which. shall be a guide to

interpretation and which shall contain the following

values:

(a) South Africa shall be founded upon principles of
democracy. non-racialism. non sexism. equality and

egalitarianism. and freedom for all men and women.

(b) The eradication of the effects and legacy of past

discrimination and apartheid in :1] spheres of life and

to bring about social and economic justice for all. in

a society in which the dignity of all human beings

shall be a supreme consideration.

(c) The constitution shall empower all those previ-

ously disempowered by the apartheid system to de-

velop to their full potential and participate fully in

all aspects of political. social. economic and cultural

life on the basis of complete equality.

- South Africa shall be a single. united country with

an undivided nation.

. The character of the state shall be a multi- party

democratic state based upon democratic majority

rule.

. The constitution shall commit the country to a demo-

cratic. non racial and non-sexist order based on the

inherent dignity of all persons and the equal enjoy-

ment of all human rights.

- There shall be a bill of human rights which shall:

(a) guarantee and contain all universally accepted hu-

man rights including socio-economic rights. civil and

political rights. cultural rights and the rights to peace.

security and development.

(b) Recognise the indivisibility and interdependence

ofall such universally accepted human rights. as pre-

scribed by the United Nations.

(c) Be both horizontally and vertically applicable.

where appropriate.

The constitution shall provide mechanisms to ensure

that all persons are able to enforce their rights and

shall inter alia create a Human Rights Commission
and a Public Protector to perform this function.

There shall be regular elections at all levels of gov-

ernment to be held at no longer than five year inter-

vals. on a common voters roll based on universal

adult suffrage.

Parliament shall. subject to the constitution. be the

supreme law maker. and the expression of the will of

the people.

Parliament shall not be restricted in its capacity to
legislate so as to address our the legacy of

apartheid including such issues as land restoration.

redistribution. and affinnative action.
State and government policy making shall essentially
be the responsibility of parliament and the execu-

tive.

The executive shall be accountable to parliament.

The separation of powers between different levels

of government. shall be provided for in a manner

which ensures the accountability of the executive to

parliament and which shall not undermine the prin-

ciple of majority rule
Government shall be formed bythe majoriy puny.
Coalitions. if any. may be formed on a voluntary

basis.

Government shall be honest. accountable, transpar-

ent and cost effective.

Providing for an apppropriate electoral system at each

governmental level which shall ensure adequate and

accountable representation.

There shall be democrativcally elected govemment

at national and regional levels whose powers shall

be subject to the needs for national uniformity. na-

tional reconstructien and development. as well as the

values in the Bill of Rights.

Local government structures. both at urban and ru-

ral level. shall be democratically elected and take

decisions on the basis of democratic principles.

National parliament shall be comprehensively re-

sponsible for over seeing and co-ordinating finan-

cial and fiscal affairs and allocating finances at all

levels of Government.

The civil service shall be representative. impanial

and shall loyally serve the Government of

South Africa.

Mechanisms shal be adopted to ensure the

accountabililtyand the transparancy 0f the public

service.

The constitutional principles contained in Schedule
4 0f the constitution shall not be included in the new

constitution nor shall they be binding on future con-

stitutional amendments.

The recognition of the existance of the institution of

the traditional leaders and acknowledge its non par-

tisan role as that of promoting the cultural and lan-
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Commission on Transformation

of the State Machinery ‘
The Commission proceeded from the premise that the

state machinery is an instrument of governance. 3 ma-

chinery to implement policies of the government of the
day.

In the case of our country. the government has just

undergone major changes which however do not trans-

late into change of the state machinery. The Commis-

sion noted that democratic forces have attained elements

of political power. However. before we transform the

state machinery as a whole into loyal instrument of de-
mocracy. transfer of power to the people will not be com-

plete.

‘ The Commission agreed that transformation means

more than replacement of personnel: but that it should

entail a new culture. ethos and praxis as well as consist-

ent application of the principles of non-racialism and

non-sexism. This should also entail inculcating a cul-

ture of service to society as against the attitude of mas-

ter. and sensitivity to all consumers. especially the eld-

erly and the disabled. The new language policy should

be introduced. to make these institutions accessible to

all South Africans.

The Commission looked into the following areas:

- the civil service;

- the army. intelligence and police:

- the judiciary:

- the legislature;

- the media.

THE CIVIL SERVICE
It was noted that the GNU faces many challenges with

respect to the restructuring of the civil service. The Min-

istry will have to act decisively and begin to implement

the policies of the ANC as reflected in the RDP. It is

crucial that the government does not reinforce the per-

ception that it is hesitant on these crucial matters. In this

regard. the Commission welcomed measures being

adopted to ensure gender equality.

While recognising the constraints within the interim
constitution. such as job security for previous employ-
ees. we should also creatively use the opportunities con-

tained in this document. such as provisions on affirma-

tive action and representativity.

However. we should all the time seek to expand the

options that will help hasten the process of transforma-

tion. The NEC will need. as a matter of urgency to look

into the necessity or otherwise of amending the interim

constitution. However. emphasis should be on legisla-

tive mechanisms. all of which should be accommodated

in the White Paper which should be tabled during the
first session of parliament next year.

Noting that only jobs and not posts are guaranteed in

the interim constitution. the Commission called on gov-  

ernment to consider redeployment of old personnel.

where necessary. to areas where they would not sabo-

tage change. It also emphasised the fact that location of

personnel should be linked to the needs of the public.

and transfers should be effected as may be required for

effective service delivery. Objective performance evalu-

ation will be crucial in this regard.

The perception that our public service is bloated has

to examined against the fact that the deployment of civil

servants in our country is skewed. in favour of urban
and white areas. Rationalisation should therefore not

deprive communities of crucial services. At the same
time. retrenchment packages and early retirement should

be utilised to open space for new personnel.
The ANC needs to co-ordinate its work and policy-

formulation in this area. An ANC public service unit

should be established for this purpose. This should be
part of the section on govemance. which should be set

up in the Secretary-General’s Office. A broader forum

should be set up. involving all ANC structures inside

and outside government. This will ensure both account-

ability and support forANC caucuses in the legislatures.

It would also act as a policy think-tank for the move-

ment. Plans should be worked out on the input the ANC

will make in the CA on this issue.
The Public Service Forum involving government,

unions. civil society and other interest groups should be

in place during the early part of next year. Such a forum
will address not only the interests of government as

employer and the employees. but also

the interests of consumers. The Commission felt

strongly that the bargaining chamber between govem~

ment and the civil service should not be used as a forum

to negotiate policy matters. It also recommended the

restructuring of the bargaining chamber to reflect actual

membership of unions which have in the past been un-

dermined by the practices of the apartheid administra-

tion. The ANC should encourage unity among unions

representing the genuine interests of public servants. and
ensure that such unions are run and controlled by work-

ers themselves, and not management. .

The Commission welcomed the GNU programme to

effect comprehensive restructuring to addresses the prob-

lems of salary disparity. gender discrimination. unfair

grading system and others. It urged that the ANC and
the MDM should closely monitor the implementation

of this programme.

A comprehensive review of the Public Service Com-
mission’s mandate and style of work should be made, as

a matter of priority. This should address, among others.

the following issues:

. The delay in making appointments in ministries and
other structures.

- The composition of the personnel of the PSC. which
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is itself not representative. is a matter that should be

urgently addressed. given that it is this body that is

meant to set standards for the public service.

. The mandate of the PSC should be changed. for this
body to play an ombuds role. The task of political
supervision and management of the administration
should be handled by the Ministry. which should ac-

cordingly be empowered to undertake this function.

. The Commission agreed with the proposal to set up
Provincial PSC’s. However. this will necessitate
greater efforts to ensure that there is one civil serv-

ice with a common vision, ethos and an improved

work culture.

Recruitment and selection procedures should also be

informed by that fact that many competent South Afri-
cans gained their work experience outside the old apart-

heid system. Individuals from disadvantaged groups who

were sent for training in preparation for democratic rule
should be given due recognition when ministers make
appointments. Further. the Commission urged all Min-
isters to make the appointments into the 11 000 posts by
the end of February. As a caring government, we should
act on this matter with urgency, given the uncertainties

among the multitudes who applied. ANC Ministers must

be seen to take the lead on this. and all other matters

concerning representativity. This naturally requires that

the ANC should have its own detailed strategy for de-
ployment of personnel in all institutions. including

parastatals.

The policy of affirmative action is a crucial element

to bring about representativity. This should not be inter-

preted as a favour nor should it simply be seen as 3 flex-

ible application of employment procedures. It addresses

the crucial question of individuals with potential but who
had been deliberately kept out by the apartheid regime.

In addition. there are many qualified. competent and ex-

perienced people who have historically been excluded.

In carrying out these policies there should be clear tar-

gets. time frames and visible progress.

The Commission supported efforts to introduce a sin—
gle LRA and emphasised that the ANC has a central
role to play in ensuring that problems being experienced

in this regard are resolved.

The GNU must address the need for training and re-
training of employees at all levels with clear guidelines
on promotion and career paths. This should include

employees of the old system. in order to help change

attitudes. ensure efficiency and upgrade employees in

the lower ranks. This must have targets and time frames.

The following matters need thorough investigation:
. Extensive use of consultants in the public service. at

the exclusion of workers who are involved in dis-

pensing the services being restructured.

- The role and method of the HSRC which have the

effect of promoting Eurocentric and outdated tools
which are not applicable to the changes that the new

government seeks to introduce.

- A comprehensive strategy for the restructuring of

parastatals. such as the DBSA. KFC. SBDC. IDC

and others. This should include examining their pro-

grammes and representativity taking into account  

questions of gender. race and the need to broaden

the pool of blacks who are deployed in these institu-

tions.
- Programmes being implemented in provinces not un-

der an ANC government. and the intervention nec-
essary to ensure uniformin of approach.

PARLIAMENT
The Commission noted measures being undertaken in
the national legislatures to make them more accessible

to ordinary people. It called for a wider debate on this
issue, taking into account the need for provincial parlia-
ments to do the same. as well as the cost implications.

Transformation of parliament should also entail de-
mocratisation of its operations in relation to labour mat-

ters.

National parliament needs to finalise discussion and
clarify the issue of the relationship between the two
houses.

ANC caucuses in the legislatures should plan more

effectively to ensure strategic interventions on all issues

pertaining to transformation.

JUDICIAFlY

The courts
The Commission recommends that the Minister of Jus-

tice should be requested to investigate the need for:

- community courts or similar mechanisms to resolve

disputes at community level;

. the place and role of traditional courts. which should
be restructured and located within the formal judi-

cial system: and

- the introduction of measures to ensure lay participa—

tion in the administration of justice. .
The Commission urged for a speedy process and deci-

siveness to realise the following principles. in the re-

structuring of the judiciary:

- representativity;

- competence;

. independence;

- accessibility: and

- democratic values.

The Commission noted the need for the J udicial Serv-

ice Commission to operate at all times in a transparent
and accessible manner.

Attorneys-General
The Commission emphasised the need for the establish-
ment of a truly independent prosecuting authority in the

country. In particular. it noted that there is not a single

black or female attomey-general in the country. In this

regard, it recommended the restructuring of these of-

fices in line with the new democratic principles.

The Commission supported the initiative by the
Minster to initiate discussion on the issue of a central

office of the attorney-general to ensure accountability,

and avoid fragmentation of the application of justice as

well as conflicting interpretations of the law and the
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Additionally:
1) Suggest the setting up of alliance structure to ensure

the establishment of Community Policing Forum

(CPF). The ANCNational Organising department

to arrange a National workshop on community po—

licing forums. People from province should be
people who will be include on continuous basis in
the Community Policing Forums. The workshop
should not be later than February.

2) The government should also provide the guideline

on Community Policing Forum and ensure that
resources are made available to the Community Po-
licing forum. Community should be re-oriented
to have confidence in the police.

3) People should be encouraged to be supportive of the

police and to have the confidence to provide the po-

lice with the necessary information needed to appre-

hend criminals .

Intelligence
Intelligence should be seen as the first line of defence
and stability and the intelligence services should there-

fore be required to provide timeous. strategic and accu-
rate intelligence for the President and the country. In

this regard, therefore. it is essential that the intelligence

services are closely controlled in both their functioning

and in their adherence to the constitution. It is also es-

sential that the oversight andtcontrol mechanisms now

established in legislation work effectively and . amongst

other things. introduce mechanisms for stn'ct quality con-

trol of the products of these services.

The commission also felt that it was necessary for the

intelligence services to market themselves in order for

the general public to understand their role and in order

for citizens to play a supportive role in the vigilance

required for a stable democracy. The ANC MP‘s in the

oversight committee could also play a role in making

intelligence an understandable and less aloof process. It

was also felt that this would assist the monitoring mecha-

nism for oversight structures on intelligence and secu-

rtty.

Defence force
As with the police it was felt that it was essential to bring

the SANDF under effective civilian control and for its

composition to be reflective of the pe0ple it is defend-

ing.  

The commission welcomed the report by the Minister
of Defence on progress with regard to the integration
process where facts and figures were presented which

clarified many misconceptions. However the point was
noted that there is a need to further speed up and stream-

line the integration process.
Amongst other things the commission recommended

tthat govenment should undertake the following :

l. Urgently prepare concept legislation aimed at democ-

ratising the defence act and military disciplinary code

so that it is in line with our interim constitution and
practices in democratic societies the world over.

2. Work on legislative proposals to give effect to the
concept of a civilian ministry of defence. This is cru-
cial for the attainment in real terms of the subordi-
nation of security forces to the dictates of civil au-

thority.

3. Consider legislative measures for the establishment
of the service corp/brigade - this important arm of
the RDP in the military sphere.

4. Consider legislation to give effect to section 189 of
the interim constitution dealing with pensions as one

part of a process of honouring heros and heroines of

the struggle. Another important step in honouring
those who made the sacrifices and contributed to the
establishment of a democratic constitutional order.

both inside and outside the country. should be the

establishment of a national monument.

5. Consider legislation to bring about a veterans dis-

pensation which does not discriminate against vet-

erans of MK.

6. Establish effective communications both internally
and with the public at large in relation to military

matters and issues surrounding the process of mili-

tary integration.

Additionally. the ANC should:
1. Develop a coordinating mechanism to co-ordinate

ANC initiatives in government. parliament and in

society at large. For example on defence matters it is

necessary to coordinate ANC initiatives within the

Ministry. Parliamentary standing committee on De-

fence and the Secretary General’s office to coordi-

nate inputs and statements from all these levels.

2. Consideration should be given to the problem of ill

discipline amongst some of the former MK cadres

involved in the integration process.
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constitution.

Offices of State Attorneys
The Commission noted that these offices. which have
been used by the old security establishment to defend

its nefarious activities. continue to be dominated by white
males and to use state funds to defend violations of hu-

man rights.

The Commission therefore recommended that the need

for such offices be investigated. If at all they are to be

retained. they should be comprehensively restructured.

Other matters
The Commission reiterated the need for a court system
that is user-friendly. particularly with regard to victims

of abuse such as children and women: as well as uni-

formity of practices in both urban and rural areas.

The Commission resolved that the human rights cul-

ture of the new system should be maintained and deep-

ened. However. this should not be interpreted in such a

way that it lets criminals of all hues off the hook.

DEFENCE, POLICE AND
INTELLIGENCE

Defence
The Commission welcomed the report on the progress
made by the Defense Ministry in the process of integra-

tion of statutory and non-statutory armed formations into

the SANDF. Efforts to transform the Police and Intelli-

gence Services were also noted with appreciation.

The Commission also noted the following:

- the problems created by elements who wanted to

sabotage the integration process.

- the lack of discipline amongst some former MK

members.

- appreciated the efforts that have been made to over-

come the shortcomings in the integration and trans-

formation process.

. commission noted however that a perception exist

that absorption rather than integration is taking place

and the information should be made available in or-

der to explain the reality of the process.

- information sharing between the Ministry of Defense

and the different structures of the ANC and civil so-

ciety need to be shared so that assistance and coop-

eration can be mobilized for the purpose of address-

ing problems at their initial stages.

That the Ministry18 doing allin its power to develop a

defense torce that would uphold democracy and defend

the Constitution. In this regard it is important that former

non-statutory force members are able to play a dynamic

role and be deployed accordingly within the Defence

Force.

The conditions of service must be closely addressed

and the best possible conditions. that do not discrimi-

nate in race and gender terms need to be implemented.

SANDF training must aim at multi-skilling the train-

ees so as to broaden their employment opportunities upon  

leaving the Defence Force.
Symbols of the defence force should reflect the

changed situation which the country has undergone. The

Government has to review the defence industry as part
of the overall policy and its vision on defence and mili-

tary matters.
The social welfare needs and development of all the

security force members needs to be addressed to assist

them in adjusting to the new security forces in the coun-
try.
The Commission:

. Calls upon all former MK cadres to adhere to the

necessary standards of discipline within the SANDF
in order for them to successfully discharge their his~

toric mission i.e. the creation of a new national de-

fence force;

- Calls upon the Ministry of Defence and the Parlia-
mentary Joint Standing Committee to closely moni-
tor and oversee all the stages of integration. as well

as investigate the complaints of integrating mem-

bers of the non-statutory members to ensure smooth

transformation process.

. Recommends that Parliament speedily enacts legis-

lation in line with Section 189 of the Interim Consti—

tution to meet the needs of all veterans

- Supports the concept of demobilisation pay-out to

those members of the non-statutory forces within the

Defence Force who are on the Certified Personnel
Register who no longer wish to be part of the

SANDF;
. Calls upon the state to take the necessary steps to

address the issue of those members of the liberation

forces who died in exile.

. That a memorial be erected to pay tribute to those

heroes and heroines who laid down their lives for

the liberation of the country.

Police
The Ministry of Safety and Security needs to ensure the

speedy integration of all the different police services into

a unitary police service operating under the same rules

and regulations and enjoying equal service conditions.

The Ministry also needs to investigate the threat of

hit-squads in South Africa and particularly in Kwa-Zulu

Natal and act upon these accordingly.

A proper investigation should be conducted whenever

members of the Security Forces violates the rights of

the people and act contrary to the rules and regulations.

Also communities should be encouraged to respect and

support the officers that uphold law and order.

The concept of Community Policing and the use of

minimum force needs to be implemented.

Intelligence
Progress made in this regard has been commendable.

However. we need to ensure effective control of these

services by democratic forces: and that old networks do

not take advantage of the new legitimacy to engage in

counter-revolutionary activities.

The new Intelligence structures should scrupulously
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Commision on constitution-

making process
INTRODUCTION
The objectives of the commission were to:

- formulate guidelines and principles which will guide
the ANC Constitutional Commission and the ANC
in the CA. and

- recommend the structures and process for co-

ordinatng discussion within the ANC. ensuring opti-
mal participation of ANC members in this process.

APPROACH OF COMMISSION
The Commission undertook the discussion to the con-

stitution-making process under the following headings:

- Constitution making process in the context of the

strategy and tactics of the ANC

. The Interim Constitution : Constraints and lessons
- Guidelines for strategy in the CA

- Structures and process within the ANC

. Recommendation to conference.

The commission was very aware that detailed discus-

sion on may of the above aspects was not possible in the

short time available. However. it was agreed that cer-

tain broad guidelines must be provided for the ANC’s

input to the CA. whilst agreeing that a consultative con-

ference of the new constitution should be convened no

later than March. 1995 to deliberate comprehensively

0n the constitution making process.

STRATEGY AND TACTICS IN
CONSTITUTION-MAKING
The following factors were noted:

- the 27th April elections marked a n important and

qualitative political change. however.

- the interim constitution currently in effect is a com-

promise constitution which places a number of fet-

ters in the transformation process.
- the drafting of the constitution takes place in a new

context in which the ANC enjoys almost 64 percent

of the votes in the CA.
- the drafting of the new constitution symbolises the

political past of entrenching unmitigated majority

rule and uncompromised democracy.

- the constitution must provide the legal framework

for the fundamental transformation of South Africa
- politically. economically and socio-economically.

- the major political tasks. therefore in the next 18

months is to consolidate democracy and irreversible

process of transfonnation.

It is recommended that :

a) Paragraph 5 of the Strategy and Tactics documents

should be amended to unequivocally state that the

strategic objective of the ANC remains the transfer

of power to the people to bring about :

l. uncompromised democratic majority rule and.

2. the fundamental transformation of our society in
all spheres of life especially at this stage of our stmg-
gle in the institutional social and economic spheres

whiles continuing with the partially attained trans-

formation process in the political arena

b) Paragraph 10 of the strategy and tactics document

should be amended to include the following:

- that a new constitution shall not restrict the legisla-

ture or the govemment in its capacity to address the

effects and legacy of past discrimination and apart-
heid to bring about social and economic justice and

a fundamental transformation of all aspects of our

society.

INTERIM CONSTITUTION
CONSTRAINTS AND LESSONS
The interim constitution reflects the compromises that

which must not be can‘ied over into the new constitu-

tion.

However. the interim constitution will influence the

new constitution in two respects:

a) establishing and operationalising the structuers will

impact upon the the precise formulations in this re-

gard in the new constitution eg. the provincial struc-

tures, reserve bank. financial and fiscal commission.
b) the constitutional principles in the interim constitu-

tion is a constraining framework within which the

new constitution must be drafted.

It is essential that the constitutional principles con-

tained in schedule 4 0f the constitution are not included

in the new constitution nor should they be binding on

future constitutional amendments.

It is also vital that the positive and negative lessons of

the implementation of the interim constitution are

taken into account in drafting the new constitution.

The allocation of powers and the interpretation of

concurrency in section 126 of the constitution was also
a matter of concern.
a) there is a lack of cohermt interpretation in the ANC

(national and provincial) on this question which has

and will continue to create difficulties - urgent at-

tention must be given to co-operatively arriving at a

consensus position on this matter based on ANC prin-

ciples.

b) The relationship between national and local govern-

ment and between provincial and local government

has been inadequately and should receive urgent at-

tention

Provincial constitutions.
The interim constitution permits provinces to draft and

adopt provincial constitutions. This provide differrent
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guage rights of the people of South Africa. The
traditional leaders as custodians of the culture of
diversed people of our country shall in a non parti-

san manner minister upon their communities sub-

ject to the principles of democracy and equality.
- The constitution should not distribute political eco-

nomic and state power among provinces on the ba-

sis of race. ethnicity or antagonistic competing in-

terests between levels of government whilst. how-

ever bringing govemment as close as possible to the

people to ensure popular particpation in governance.

There are various other issues which require further
investigation before we adopt principles. if any. in repsect

thereof . inter-alia, the structures of govemment. mecha-

nisms to realise participatory democracy. the role of civil

society. the Reseve Bank and the allocation of powers

at diffrent levels of government
This preliminary list of principles and the outstanding

issues listed shall be finalised at the proposed consulta-

tive conference to be held in early March 1995.

STRUCTURES
In order for the ANC to be able to involve the member-
ship and take up mandates. structures will need to be

set up as outlined in the commission discussion docu-

ment. Speed will be crucial for the establishment of this

structures.
Such structures must ensure speedy flow of informa-

tion and provide a vehicle for debate by members.

RECOMMENDATIONS
a. Structures must be set up before the end of January

19945

b. The National Constitutional Commission should or-

ganise workshops with the political leadership in all
provinces before the end of January 1995.

e. The NCC must organise a constitutional policy con-
ference in March 1995. .

d. NCC should prepare document to reach branches
by Mid February 1995 for the March 1995 Constitu-

_ tional Conference.
e. NCC or government to simplify the present consti-

tution and translate it into all languages for distribu-

tion to communities.

f. The commission was strongly of the view that the

ANC should not adopt provincial constitutions in

provinces in which it has a majority:
The - Interim constitution permits provinces to draft and

adopt provincial constitutions.

g. It is strongly recommended that provincial ANC
structures should not draft provincial constitutions
until the March consultative conference:

h. At the same time the ANC Constitutional Commis—
sion must interact with provincial ANC structures.

including provincial governments. with a view

to preparing a report of the March. 1995 Conference.
i. In Constitutional Committee must also formulate a

coherent strategy for the Western Cape and

KwaZulu / Natal in this regard.

j. Before the conference on constitution. members of

ANC in CA and structures making submissions

should be guided by the principles as adopted in this

conference.
It. ANC should produce a simple bulletin to be distrib-

uted to members on regular basis.

1. The ANC should ensure that the interpretation of

concurrency of powers and allocation of powers to

various levels of government is consistent with our

concept of strong central government.
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land can be used to guarantee loans is an issue that

needs to be addressed by the Rural Finance Com-
mission:

The State should not leave the entire programme of

redistribution to the market

An investigation into the feasibility of a land tax
should be undertaken urgently.

Redistribution must be a demand-dn'ven process.

Steps must be taken by the govemment to stop all

unfair evictions including the passing of legislation

if necessary. Legislation to strengthen tenancy rights
and to ensure that courts are more sensitive to- the
plight of the homeless needs to be put in place. Dif-

ferent forms of tenure must be recognised.
The housing subsidy for farm workers must be linked

to their fights to remain on the land.

The government needs to investigate forcible land
occupation so that criminalisation or deliberate

destabilisation on false grounds of sympathising with

the homeless is ended.
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respect the rights of the citizens and not violate the pri-
vacy of individuals and legal organisations within the

country.

General
The Commission emphasised the centrality of civilian
control over the army and police services. It urged that

this process should be expedited. and called for the es-

tablishment of time frames which should be monitored

directly by the President.

The Commission noted the need for youth. especially

from black communities and from the tanks of the demo-

cratic movement to join the police and other security

services. The ANC should play a leading role in such
mobilisation.

The ANC should play its role. especially at branch
level. in the campaign against crime and in the estab-

lishment of community-police forums.

MEDIA
The NEC should take up the issue of working out de-

tailed policy positions and practical recommendations
regarding the transformation of the South African Com-

munications Services into an effective. loyal. transpar-
ent and efficient communications arm of the democratic

government. This applies both to personnel. content of

work and style of operations. This should also include

recommendations on communications strategy. On the

other hand. the ANC itself should streamline its own

communications machinery to ensure that the popula-

tion is informed of both its own actions and those of

government.  

The Commission reiterated the ANC‘s policy on me-

dia freedom.
The Commission noted and supported initiatives to-

wards the drafting of the Freedom of Information Act. It
further urged the NEC to examine instances where the
government or specific ministries create. by their ac-
tions. the perception that the government or the ANC
are against transparency. Inconsistencies in this regard

need to be eliminated.

The Commission recommends that the ANC should

work out its own approach to the issues being dealt with

by the Independent Broadcasting Authority. While the
ANC fully supports the need to open the airwaves. we
should also guard against the danger of so undermining
the public broadcaster that. ultimately. control of elec-
tronic media, resides essentially in the hands of private
interests.
The ANC should work out a uniform approach both

at national and provincial levels regarding the power
accorded to regions on public media. On the one hand.

we should avoid a “federalist" approach to mass com-

munications. and ensure that public media is not con-

trolled by govemment. On the other. we should allow

for provincial and local initiatives in running the media.

In this regard. the proposals being presented to the [BA

should be studied in a dispassionate manner.

TheANC and Government should elaborate a detailed
approach on the issue of diversifying ownership and
control of the print media. This should be urgently un-
dertaken. to ensure. particularly. that voices of disad-
vantaged sections of society are heard.
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south solidarity was particularly stressed. The commis-
sion also felt that a desk ought to be created in the De-
partment of Foreign Affairs to deal with south-south re-
lations

South Africa’s new diplomatic
opportunities and the question of
opening diplomatic missions
Concern was expressed regarding where missions were

opened and how many the country could afford. The

opening of embassies and consulates are very costly and

every rand spend on embassies are rands that could go
to the RDP. Every embassy that is opened should re-  

flect our overall foreign policy. All existing embassies
the commission felt. should be reviewed to see whether
their existence reflects foreign policy.

Composition of the Department of
Foreign Affairs
The Commission felt that it was essential that the present

composition of the Department of Foreign Affairs. es-

pecially at the higher levels needs to be urgently restruc-

tured to make it more representative of the society as a

whole and less a continuing embodiment of the previ-

ous department

Commission on the
Transformation of the Economy
The Commission adopted the approach that transforma-

tion of the South African economy is a fundamental com-
ponent of the transformation of our country to achieve

non-sexism. democracy. nomracialism. development and

equny.
The commission noted and agreed that relevant

economic policy sections from the following documents

be formally adopted by Conference. namely:

- Ready to govern (May 1992)
- The Reconstruction and Development Programme as

adopted in January 1994.

. The Health Plan (on a National Health Insurance

Scheme)

It received a report on the economic legacy of apartheid

which featured the levels of inequality. unemployment.

the economic disempowerment 0f the majority. and the

concentration of ownership by the large conglomerates.
The Commission identified the following areas as

critical to achieve the objectives of transformation:

. Achieving sustainable growth to ensure we meet basic

needs

. Aclose interaction between government. labour. busi-

ness and civil society

- Creating a legislative framework to change the fun-

damental base of society

. That government acts as an instrument for change.

Sound Fiscal Management
The Government of National Unity, fully aware of the

anomalies of the situation. has initiated a six-point pro-

gramme as part of the process of establishing a new ap-

proach in government.

These are:

- belt-tightening

- reprioritization. both within and between departments

and ministries

- restructuring of the civil service to achieve
representivity and efficiency.  

. reviewing and restructuring of state assets to ensure
the most efficient use of public resources

. addressing the relations between national. provincial

and local government.

- and monitoring implementation and capacity.

The commission recommended that forward planning

was essential. specifically:
- a five-year forward planning approach

. what the state should be responsible for and why

- to reduce government consumption expenditure

Despite time constraints limiting discussion. the

following recommendations were made by the

Commission:

a) The broad thrust of fiscal discipline and management
was fully endorsed

b) A strategic management plan. for national, provincial

and local levels. must be formulated and

implemented.

c) Every effort must be made to expand the base of the

economy. bringing on board both business and la-

bout;

(1) A macro-economic strategic approach must be de-

veloped:

e) Budget reprioritization in terms of RDP priorities is

an imperative. This is not cutting social expenditure

but a strategic reprioritization of government

spending. New priorities must be identified, and

others that are not in keeping with RDP objectives

scrapped.

f) Monitoring mechanisms of such reprioritization, at

all levels of government, must be established and

put in place without delay

g) Revenue collection must be made efficient and

effective, and the parameters of a once-off, limited

tax amnesty for small businesses of those who were

disadvantaged by apartheid be considered. A

campaign to address the negative perceptions around

payment of taxation be embarked upon, including
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payment for services. Collection of corporate taxa-
tion must be made effective. '

h) The budget process must be zero- and programme

based. transparent and should facilitate greater par-

ticipation in its formulation and prioritization.
enabling submissions and comments.

i) Borrowing should only be within a clearly sustainable

framework. Any proceeds from the sale of any state

assets should be used only for the repayment of debt.

j) Controls on all expenditure. with particular reference
to curbing waste. mismanagement and corruption.

must be enforced

k) The policy on re-evaluation of state assets and

restructuring the public sector should be examined

within a framework that will ensure benefit accrues
to ordinary people and helps create small and medium

enterprises. The approach requires broad consulta-

tion with labour. The Ministry responsible should

circulate widely a discussion document on its ap—

proach and programme. Clear guidelines and

mechanisms must be elaborated that ensure insider

trading is illegal, including rules that will bind min-

isters. civil servants. MECs and parliamentarians.

Restructuring Parastatal Institutions
The Commission noted that a number of development,

research and economic agencies had been established

by the apartheid regime. It noted that there is
simultaneous fragmentation and overlap. and that few

of these agencies serve the interests of transformation.

The Commission resolved that a full catalogue of such

agencies be prepared and that a detailed strategy for their

restructuring and reorientation be urgently effected.

Financing of Social Services
.Given that 81% of the population has no access to health

care except through direct payment at times of illness,

and given the limited resources available to the health

sector. provision of basic health care for the broad

population is essential. To this end full investigation
should be undertaken to establish a National Health

Insurance Scheme. This will not replace existing medical

aid schemes. The proposal to establish a National Health

Insurance Scheme was endorsed by the Commission.

Creating Productive Employment
Job creation requires a special task team, within a na-

tional industrial strategic framework that operates at a

national, provincial and local level. The concerns of both

the employed and unemployed must inform this ap-

proach.

Small and medium enterprises are critical to job

creation and black empowerment. This should look at

the manufacturing sector. guaranteed access to skills.

capital and markets. The role of the state as purchaser at  

various levels, within agreed parameters. should be used
to build such capacity. A comprehensive review of the

tender system and legal framework under which it oper-

ates should assist in bringing on board small contractors.

A comprehensive policy on direct investment should
be developed. including foreign investment. The invest-
ment framework elaborated by the NEF should be further

developed. Such development should give consideration

to investment incentives with the proviso that the rights

of workers will not be eroded by such incentives.

A human resource development programme. particu—

larly training, should be elaborated to facilitate job

creation and an investment-fn'endly environment.

Economic Empowerment
Aspecial programme to address women’s empowerment
in the economy must be developed. including ensuring
access of women to finance, training and support

services.

Black economic empowerment is central to

reconstruction and development. and should be aimed

at empowering communities rather than being directed
at a limited number of individuals. The ANC must de-
velop a coherent policy paper and submit it to the NEC

as a matter of priority. Implementation mechanisms need

to be identified and put in place. Joint ventures, co-

operatives and worker participation are means that
should be considered. The objective is across-the-board

upliftment.

The Commission emphasised the need to provide

finance and support mechanisms for economic devel-

opment in rural areas.

Co-ordination
The Commission endorsed the establishment of an ANC

Economic Commission comprising ministers and deputy

ministers, MECS for Economic Affairs, constitutional

structures of the ANC at provincial level, and appropriate
standing committees. Such a Commission should be
convened at least four times a year for purposes of

monitoring developments in the South African economy.

policy implementation and the discussion of policy

adjustments. This Commission should establish formal

mechanisms of interface with Cosatu. the SACP and

other components of the broad Alliance.

The Commission recognised the role of the branches

in steering the process of economic development at the

local level, and the communication of economic issues

to the relevant ministn'es and provinces. Branches should

play a key role in identifying local state, provincial and

municipal assets and in monitoring the implementation

of policy by state agencies. Branches were implored to

participate in the budget reprioritization and the

submission of identified needs to the fiscal authorities.
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Commission on Agriculture
andland
SUMMARY OF PROCEEDINGS
The Commission first met as a single group and re-
ceived inputs from the Comrades Derek and Thoko who
are the Minister of Land Affairs and Deputy Minister of
Agriculture respectively. In both cases the presenta—

tions were an elaboration of the information in the Min-
isterial Reports (pages 5 - 9 and 81 - 84 ) and from the
Commissions Documents (pages 12 - l9). Opportunity
was given for questions of clarification from the Com-
mission. Furthermore. the members of the commission
actively contributed to the discussion by identifying is-

sues of concern. observations on the inputs and propos-

als on what could be done in the sectors.

In order to sharpen focus on specific land and agricul-

tural aspects. the Commission then separated into two
sub-commissions. Broad themes were identified for

discussion in each group. The recommendations of both

were then consolidated into one report.

ISSUES OF CONCERN
The following key issues were raised:

The strategic location of Agriculture
The allocation of ministerial portfolios was raised as a

matter of concern because it has left almost exclusive

control of the agricultural sector to the National Party.

The debate on policy matters in agriculture can be un-
duly influenced by the NP. Yet. the majority of the peo-

ple who voted for the ANC reside in rural areas and re-

gard agriculture as critical for their livelihood and de-

velopment.

It was recommended that:-

- The strategic importance of agriculture with regard

to household food security and its vital contribution

to the economy needs to be affirmed by the ANC.

This should be translated into a clear strategy and

programme of implementation and development.

It was further recommended that there be a political

discussion and strategic planning session of the ANC

premiers including representation from KwaZulu/Natal

and Western Cape to ensure that there is a balance of

political power at all points of decision making in the

areas of land and agriculture. at national and provincial

levels. In addition. this Forum should consider ration-

alisation of the various related functions at provincial

level to ensure efficient, effective governance.

A third recommendation in this regard was that the

ANC Agricultural policy document should be used as a

point of departure and that at all levels of the organisa-

tion there should be ongoing policy work. To this end.

the ANC at branch/provincial levels should establish

agricultural committees to ensure participation of our

membership in policy formulation. A consultative sum-

mit on Land and Agricultural policy be convened to

broaden involvement.

There is a need to remove the myths that exist of “ef-

ficient white farming“ versus “inefficient traditional
subsistence agric ulture“ and to assert and acknowledge
the existing skills and potential of Black farmers.
Gender issues have to be integral to the implementa-

tion of the agricultural support services. All institutions.
including traditional institutions. need to be reorientated
in this regard. Specific attention should be given to en-
sure women have equal access to land and agricultural

resources.

Communications Strategy
The Commission noted that there was :-
- insufficient communication between Ministries and

organizational structures and an inadequate flow of

information and documents;

a need for active participation and input on government

processes and policy from the branches: and

- a lack of high political profile of land and agricul-
tural issues in public debate;

It was recommended that:-

- ANC branches should be involved in the dissemina-

tion of information on what is happening within gov-
emment on land and agricultural issues.

- Public participation forums be encouraged as a chan-

nel for communications between govemment and the

people.

There be a constant flow of documentation and infor-

mation to and from ANC branches on matters related to
government activities in land and agriculture. Branches

should actively disseminate information and thereby

build support for the ANC among all those involved in

agricultural activities.

Specifically the ANC Agricultural Policy document.

the Restitution of Land Rights Act and information re-

garding the Broadening Access to Agriculture Thrust

(BATAT) be circulated as a priority.

The political profile and strategic importance of land

and agricultural issues needs to be raised continuously

by ANC leadership.
A plan for influencing printed and electronic media to

reflect the pn'orities of the RDP in agriculture needs to
be put in place.

Rural Development
In line with the RDP. government policy should go be-

yond land and agrarian reform and place these pro-

grammes within the broader context of a comprehen-

sive rural development strategy.

Issues that can be dealt with include supporting in-
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dustry in the rural areas to accommodate non-farming

activities: social service delivery and social welfare:
community-based land conservation: the creation of
small and medium enterprises in rural areas: and meas-

ures to address housing needs of rural dwellers and farm

workers.

It was recommended that:-

- The ANC adopts an interdisciplinary approach to

rural development and based on the views and needs

of rural dwellers.

. at government level there must be an inter-depart-
mental structure which can ensure such rural devel-

opment and its work must be effectively communi-
cated inside and outside of government

- The ANC in its programme for land and agrarian
reform must make sure that there is a programme
for women development and empowerment espe-

cially because they are the ones who remain at home

in rural areas which means that there are ones who

have the potential to improve our agriculture and

maintain the land.

Mobilization of State Resources
The ANC‘s policy is that it is the duty of the State to
ensure that limited resources are directed towards ad-
dressing the needs of the poor. This includes reallocations

of budget and scarce. strategic resources such as land.

It was recommended that:-

- The state needs to play a central role in identifying

available land which is strategically located for vari-

ous uses like housing and agriculture to meet the

pressing needs of the landless and the homeless.

State resources for agriculture through the reorientation

of its budget. for example the allocation for agricul-

tural research. must be reoriented to meet the needs

of the majority.

. Priority in allocation of state bursaries should be to

train and educate those from previously disadvan-

taged communities. School should include agricul-

ture and its professional importance in their curricula.

Departmental publications and media need to be funda-

mentally changed to reflect the priorities of the new

government and to be accessible to the majority of

the population including through addressing the ques-

tion of language. .

. Reorientation of current civil service — particularly

extension workers - is necessary to enable them to

deliver appropriate support services.

- An investigation be made into the validity of land

transactions/deals which were rushed through prior

to the elections.

Agricultural parastatals must be restructured and

reorientated so as to further the interests of the majority

of farm workers.

Link between Agriculture and Land
The link between the two issues is complex and neces-

sitates complimentary strategies. The commission noted

the question raised about a possible merger of the two

departments in the input.

It was recommended that:
- The departments remain autonomous and ensure that

an interdepartmental approach on issues of common

interest must be adopted.

Role of Traditional Leaders
The commission noted with concern the positions on

the role of Traditional Leaders raised in the input docu-
ment (page 26) with specific reference to the allocation
of communal land and the powers to collect taxes: the

interpretation of the constitutional provisions vis a vis

the role of traditional leaders in the allocation of land:
and the historical role of traditional leaders as custodi-
ans of land to the benefit of the community.

It was recommended that :

. A national framework should provide guidelines on

the allocation of communal land which are transpar-
ent and reflect the new democratic context.

. The allocation of land by all tiers of government

should be informed by and comply with national

norms and standards;

- The allocation of land should be a process which al-

lows for effective community and individual partici-

pation;

- Further potential or actual contradictions in the role
of traditional leaders should be debated frankly and

openly.

Restitution and Redistribution
It was noted that:-

- claims prior to 1913 are excluded by the Restitution

Act: the spread and location of commissioners for

the Commission on Land Rights should be closer to

affected communities

- there was a need to establish this Land Commission

with urgency and speed.

. forcible land occupation is generally the result of

desperation and needs to be addressed primarily

through the implementation of a programme of land

redistribution.

- that farm workers are extremely vulnerable through

their dependence on their employers for housing as

well as employment.

It was recommended that:-

- the passing of the Restitution Act by the ANC led

government should be commended as a demonstra-

ble and historic achievement in redressing the legacy

of apartheid. this should be seen as an affirmation
of the commitment of government in addressing the

needs of our people.

. ANC membership should become actively involved

in the implementation of the Act through assisting

affected communities.The Commission on Land
Rights should be accessible to all affected people.

- Restitution must be accompanied by an effective
programme of redistribution;

- The question of ensuring that communally-owned
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Commission on stabilisation of

South Africa
NEW SECURITY DOCTRINE
It is the commissions view that the major cause of insta-

bility in the country remains inequity. poverty and dep-

rivation. In particular the high rate of unemployment
provides a fertile field in which crime and social unrest

can grow.
Thus the foundation for stabilising South Africa must

be based on a security doctrine which moves away from
a narrow militaristic approach and which addresses the
political. economic. social . cultural and stability needs
of our people. The basis of a new stability doctrine is

the concept that stability is based on democracy, peace.

development and societal security. Until all the people

of South Africa experience a decent standard of living.

a truly democratic society. human dignity and security

in their everyday lives real social stability will be short-

lived.

Therefore the basis of our stability doctrine is the RDP
and other socio-economic programmes which will up-

lift the quality of life of all South Africans.
This new security doctrine needs also to be conceived

within a broader regional stability perspective which

notes the inter-dependence of the countries of the re-

gion and which focuses on the need to see the develop-

ment of democracy. peace and economic development

throughout the region. for real stability in South Africa

can not last long if the region is unstable.

STABILITY AND TRANSFORMATION
Stability and security require therefore a process of rapid

delivery of services and transformation of the society.

in particular transformation of the state machinery.
This transformation requires a cohesive and co-

ordinated strategy with built in mechanisms of assess-

ment and evaluation.

In particular the public service and organs of state must

be transformed into representative and service oriented

structures.

MAJOR THREATS
Having outlined this basic perspective it is nevertheless

self evident that the very process of delivering services

and transforming society requires some degree of sta-

bility to be effected. Thus. socio-economic upliftment

measures and security measures can not be seen as al-

ternatives to each other. The primary strategy for stabil-

ity must be two pronged: firstly. the demonstrable de-

livery or attempt to deliver on the RDP and. secondly,

giving attention to current threats to stability.

In this regard. therefore, the commission identified
Mass poverty and Deprivation as the primary threats to

stability. but stressed the need to deal urgently with a

range of current threats. These threats were identified as  

follows:

Third Force and illegal covert structures.

Right wing extremism

Taxi violence

Arms - illegal arms smuggling

Arsenals of state

Drugs

Socio - economic instability i.e. disruption ofschools.
service boycotts etc.
Failure of state machinery to deliver (restructure state

formation to deliver.

White collar crime

Illegal immigration

Special armed groups under control of traditional
leaders.
Lack of communication of state and pe0ple.
Potential secessionist moves.

Weaknesses in border security.

Privatisation of airports and the privatisation of air-

port and port security.
Private armies.

SOLUTIONS
A number of general solutions or strategies were identi-

fied with regard to some of these threats. They are as

follows:

Control of arms.
The commission felt that the ANC and government

should support and effect the creation of gun free South

Africa. A comprehensive strategy involving all the or-

gans of the state is required to turn South Africa into a

gun free society. This comprehensive and holistic ap-

proach to arms control should include amongst other

things the following:

- Regular audit of arms and legal arsenals (arsenals of

the state and parastatals, etc.) by an independent and

empowered authority

. Armscor should be restructured, made transparent

in its operations. made fully accountable and brought

under stricter control. -

. Disarming campaign should be embarked upon

geared to the development of a gun free society.
- The calling of a Southem African regional Summit

on arms control and security in the region.

- The tasking of all the intelligence services (military,

police and civilian services) with uncovering illegal

arsenals, tracking arms smuggling. uncovering ille-

gal weapons syndicates and uncovering political cor-

ruption linked to arms proliferation.
- Reviewing licensing procedures and revoking, as far

as possible. licences for automatic weapons for indi-

viduals.
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Commission on South Africa and

the New World Order
The discussion of this commission covered a wide range

of areas of foreign policy. Given the shortness of time.

it was not possible to come to final conclusions on many
of these issues.

In the first place, with the aid of an input from Cde
Aziz Pahad, the Commission characterised the new

world order. among others things. as

- entailing a radical restructuring of international re-

lations. manifested in

- the collapse of the bloc of Socialist states

. the emergence of a unipolar world in the sense of

their being only one social system

- but that within this system there are however com-

peting centres of economic power

.- increasing use of force in international relations. as
well as increasing disintegration of existing states,are

also characteristics of the period.

The Commission felt that South Africa’s foreign policy

in this situation should be directed at advancing the RDP

as well as inter-state and human relations that increase

international security and peace. self—determination of

peoples. respect for human rights.

It was considered fundamental that South Africa in-

tervene in intemational economic relations in a manner

best able to advance the RDP

There was some discussion in the Commission of the

question of the arms industry. It was considered essen-

tial that there be an urgent discussion to assess the ex-

tent to which an arms industry is needed beyond the pro-

duction of arms necessary for South Africa’s own de-

fence.

Foreign policy and the public
The commission repeatedly stressed the need for our

foreign policy to be primarin directed towards the needs

of the region. and in this regard to continue to engage in

diplomacy aimed at the prevention and resolution of

conflict

The Commission felt that the question of foreign policy

is the concem of every member of society. It is there-

fore necessary for all members of society through vari-

ous organs of civil society to be empowered to partici-

pate in foreign policy issues and to make an input into

foreign policy formulation.

In the case of the ANC. it was considered essential

that the DIA continue to function and that it assume par-

ticular responsibility for the establishment of structures

at every level of the organisation to discuss foreign af-

fairs issues.

The commission also felt that it was essential to have
an ANC department of international affairs in order to
conduct party -to party relations. on a continuous basis.  

Multilateral relations
The re-entry of South Africa into the international com-

munity placed particular responsibilities on the state to
play its role in major international events, including the
celebration of the 50th anniversary of the United Na-
tions. the Beijing conference on the status of women,
the UNDP Social Development conference to be held in

1995.
The commitment of the new foreign policy to intema-

tional efforts at environmental protection ought to be

given a boost by the hosting in SA of an international
environmental conference next year

International drug and crime
syndicates
The commission spend some time discussing the ques-

tion of crime and drug syndicates of an international
country that found ways of entering the country. The

commission felt that the matter should be taken up on a

bilateral basis with the countries concerned and in coor-
dination with other relevant state departments.

Migration into South Africa
The question of clandestine migration of a more general

kind was considered and it was suggested that the policy

towards such migration should be guided by general

principles.

In the first place it was accepted that ‘economic mi-

gration‘ is a phenomenon which is undesirable for us in

South Africa. for neighbouring countries and for the

migrants themselves. But the commission felt that the

question would not be resolved by controls alone. Any

policy should:

a. Take account of causal factors and South Africa’s

role in the creation of conditions leading to migra-

tion. Any policy must include as a component con-

crete proposals for how we deal with this issue
b. We need to distinguish between new arrivals and de

factor permanent residents. Consideration needs to

be given to persons who have been here for some

time with family or depends being permitted to regu-

larise their situation.

c. We need to take account of the consequences of any

action we may take on neighbouring counties. Any

large scale deportations could have major
destabilising effects on countries like Mozambique

South-South relations and the

Department of Foreign affairs
Because of the character of the current world order.

being weighted very much in favour of the United States

and other blocs of major powers, the need for south-
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dustry in the rural areas to accommodate non-farming

activities: social service delivery and social welfare:
community-based land conservation: the creation of
small and medium enterprises in rural areas: and meas-

ures to address housing needs of rural dwellers and farm

workers.

It was recommended that:-

- The ANC adopts an interdisciplinary approach to

rural development and based on the views and needs

of rural dwellers.

. at government level there must be an inter-depart-
mental structure which can ensure such rural devel-

opment and its work must be effectively communi-
cated inside and outside of government

- The ANC in its programme for land and agrarian
reform must make sure that there is a programme
for women development and empowerment espe-

cially because they are the ones who remain at home

in rural areas which means that there are ones who

have the potential to improve our agriculture and

maintain the land.

Mobilization of State Resources
The ANC‘s policy is that it is the duty of the State to
ensure that limited resources are directed towards ad-
dressing the needs of the poor. This includes reallocations

of budget and scarce. strategic resources such as land.

It was recommended that:-

- The state needs to play a central role in identifying

available land which is strategically located for vari-

ous uses like housing and agriculture to meet the

pressing needs of the landless and the homeless.

State resources for agriculture through the reorientation

of its budget. for example the allocation for agricul-

tural research. must be reoriented to meet the needs

of the majority.

. Priority in allocation of state bursaries should be to

train and educate those from previously disadvan-

taged communities. School should include agricul-

ture and its professional importance in their curricula.

Departmental publications and media need to be funda-

mentally changed to reflect the priorities of the new

government and to be accessible to the majority of

the population including through addressing the ques-

tion of language. .

. Reorientation of current civil service — particularly

extension workers - is necessary to enable them to

deliver appropriate support services.

- An investigation be made into the validity of land

transactions/deals which were rushed through prior

to the elections.

Agricultural parastatals must be restructured and

reorientated so as to further the interests of the majority

of farm workers.

Link between Agriculture and Land
The link between the two issues is complex and neces-

sitates complimentary strategies. The commission noted

the question raised about a possible merger of the two

departments in the input.

It was recommended that:
- The departments remain autonomous and ensure that

an interdepartmental approach on issues of common

interest must be adopted.

Role of Traditional Leaders
The commission noted with concern the positions on

the role of Traditional Leaders raised in the input docu-
ment (page 26) with specific reference to the allocation
of communal land and the powers to collect taxes: the

interpretation of the constitutional provisions vis a vis

the role of traditional leaders in the allocation of land:
and the historical role of traditional leaders as custodi-
ans of land to the benefit of the community.

It was recommended that :

. A national framework should provide guidelines on

the allocation of communal land which are transpar-
ent and reflect the new democratic context.

. The allocation of land by all tiers of government

should be informed by and comply with national

norms and standards;

- The allocation of land should be a process which al-

lows for effective community and individual partici-

pation;

- Further potential or actual contradictions in the role
of traditional leaders should be debated frankly and

openly.

Restitution and Redistribution
It was noted that:-

- claims prior to 1913 are excluded by the Restitution

Act: the spread and location of commissioners for

the Commission on Land Rights should be closer to

affected communities

- there was a need to establish this Land Commission

with urgency and speed.

. forcible land occupation is generally the result of

desperation and needs to be addressed primarily

through the implementation of a programme of land

redistribution.

- that farm workers are extremely vulnerable through

their dependence on their employers for housing as

well as employment.

It was recommended that:-

- the passing of the Restitution Act by the ANC led

government should be commended as a demonstra-

ble and historic achievement in redressing the legacy

of apartheid. this should be seen as an affirmation
of the commitment of government in addressing the

needs of our people.

. ANC membership should become actively involved

in the implementation of the Act through assisting

affected communities.The Commission on Land
Rights should be accessible to all affected people.

- Restitution must be accompanied by an effective
programme of redistribution;

- The question of ensuring that communally-owned
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Commission on Agriculture
andland
SUMMARY OF PROCEEDINGS
The Commission first met as a single group and re-
ceived inputs from the Comrades Derek and Thoko who
are the Minister of Land Affairs and Deputy Minister of
Agriculture respectively. In both cases the presenta—

tions were an elaboration of the information in the Min-
isterial Reports (pages 5 - 9 and 81 - 84 ) and from the
Commissions Documents (pages 12 - l9). Opportunity
was given for questions of clarification from the Com-
mission. Furthermore. the members of the commission
actively contributed to the discussion by identifying is-

sues of concern. observations on the inputs and propos-

als on what could be done in the sectors.

In order to sharpen focus on specific land and agricul-

tural aspects. the Commission then separated into two
sub-commissions. Broad themes were identified for

discussion in each group. The recommendations of both

were then consolidated into one report.

ISSUES OF CONCERN
The following key issues were raised:

The strategic location of Agriculture
The allocation of ministerial portfolios was raised as a

matter of concern because it has left almost exclusive

control of the agricultural sector to the National Party.

The debate on policy matters in agriculture can be un-
duly influenced by the NP. Yet. the majority of the peo-

ple who voted for the ANC reside in rural areas and re-

gard agriculture as critical for their livelihood and de-

velopment.

It was recommended that:-

- The strategic importance of agriculture with regard

to household food security and its vital contribution

to the economy needs to be affirmed by the ANC.

This should be translated into a clear strategy and

programme of implementation and development.

It was further recommended that there be a political

discussion and strategic planning session of the ANC

premiers including representation from KwaZulu/Natal

and Western Cape to ensure that there is a balance of

political power at all points of decision making in the

areas of land and agriculture. at national and provincial

levels. In addition. this Forum should consider ration-

alisation of the various related functions at provincial

level to ensure efficient, effective governance.

A third recommendation in this regard was that the

ANC Agricultural policy document should be used as a

point of departure and that at all levels of the organisa-

tion there should be ongoing policy work. To this end.

the ANC at branch/provincial levels should establish

agricultural committees to ensure participation of our

membership in policy formulation. A consultative sum-

mit on Land and Agricultural policy be convened to

broaden involvement.

There is a need to remove the myths that exist of “ef-

ficient white farming“ versus “inefficient traditional
subsistence agric ulture“ and to assert and acknowledge
the existing skills and potential of Black farmers.
Gender issues have to be integral to the implementa-

tion of the agricultural support services. All institutions.
including traditional institutions. need to be reorientated
in this regard. Specific attention should be given to en-
sure women have equal access to land and agricultural

resources.

Communications Strategy
The Commission noted that there was :-
- insufficient communication between Ministries and

organizational structures and an inadequate flow of

information and documents;

a need for active participation and input on government

processes and policy from the branches: and

- a lack of high political profile of land and agricul-
tural issues in public debate;

It was recommended that:-

- ANC branches should be involved in the dissemina-

tion of information on what is happening within gov-
emment on land and agricultural issues.

- Public participation forums be encouraged as a chan-

nel for communications between govemment and the

people.

There be a constant flow of documentation and infor-

mation to and from ANC branches on matters related to
government activities in land and agriculture. Branches

should actively disseminate information and thereby

build support for the ANC among all those involved in

agricultural activities.

Specifically the ANC Agricultural Policy document.

the Restitution of Land Rights Act and information re-

garding the Broadening Access to Agriculture Thrust

(BATAT) be circulated as a priority.

The political profile and strategic importance of land

and agricultural issues needs to be raised continuously

by ANC leadership.
A plan for influencing printed and electronic media to

reflect the pn'orities of the RDP in agriculture needs to
be put in place.

Rural Development
In line with the RDP. government policy should go be-

yond land and agrarian reform and place these pro-

grammes within the broader context of a comprehen-

sive rural development strategy.

Issues that can be dealt with include supporting in-
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Commission on South Africa and

the New World Order
The discussion of this commission covered a wide range

of areas of foreign policy. Given the shortness of time.

it was not possible to come to final conclusions on many
of these issues.

In the first place, with the aid of an input from Cde
Aziz Pahad, the Commission characterised the new

world order. among others things. as

- entailing a radical restructuring of international re-

lations. manifested in

- the collapse of the bloc of Socialist states

. the emergence of a unipolar world in the sense of

their being only one social system

- but that within this system there are however com-

peting centres of economic power

.- increasing use of force in international relations. as
well as increasing disintegration of existing states,are

also characteristics of the period.

The Commission felt that South Africa’s foreign policy

in this situation should be directed at advancing the RDP

as well as inter-state and human relations that increase

international security and peace. self—determination of

peoples. respect for human rights.

It was considered fundamental that South Africa in-

tervene in intemational economic relations in a manner

best able to advance the RDP

There was some discussion in the Commission of the

question of the arms industry. It was considered essen-

tial that there be an urgent discussion to assess the ex-

tent to which an arms industry is needed beyond the pro-

duction of arms necessary for South Africa’s own de-

fence.

Foreign policy and the public
The commission repeatedly stressed the need for our

foreign policy to be primarin directed towards the needs

of the region. and in this regard to continue to engage in

diplomacy aimed at the prevention and resolution of

conflict

The Commission felt that the question of foreign policy

is the concem of every member of society. It is there-

fore necessary for all members of society through vari-

ous organs of civil society to be empowered to partici-

pate in foreign policy issues and to make an input into

foreign policy formulation.

In the case of the ANC. it was considered essential

that the DIA continue to function and that it assume par-

ticular responsibility for the establishment of structures

at every level of the organisation to discuss foreign af-

fairs issues.

The commission also felt that it was essential to have
an ANC department of international affairs in order to
conduct party -to party relations. on a continuous basis.  

Multilateral relations
The re-entry of South Africa into the international com-

munity placed particular responsibilities on the state to
play its role in major international events, including the
celebration of the 50th anniversary of the United Na-
tions. the Beijing conference on the status of women,
the UNDP Social Development conference to be held in

1995.
The commitment of the new foreign policy to intema-

tional efforts at environmental protection ought to be

given a boost by the hosting in SA of an international
environmental conference next year

International drug and crime
syndicates
The commission spend some time discussing the ques-

tion of crime and drug syndicates of an international
country that found ways of entering the country. The

commission felt that the matter should be taken up on a

bilateral basis with the countries concerned and in coor-
dination with other relevant state departments.

Migration into South Africa
The question of clandestine migration of a more general

kind was considered and it was suggested that the policy

towards such migration should be guided by general

principles.

In the first place it was accepted that ‘economic mi-

gration‘ is a phenomenon which is undesirable for us in

South Africa. for neighbouring countries and for the

migrants themselves. But the commission felt that the

question would not be resolved by controls alone. Any

policy should:

a. Take account of causal factors and South Africa’s

role in the creation of conditions leading to migra-

tion. Any policy must include as a component con-

crete proposals for how we deal with this issue
b. We need to distinguish between new arrivals and de

factor permanent residents. Consideration needs to

be given to persons who have been here for some

time with family or depends being permitted to regu-

larise their situation.

c. We need to take account of the consequences of any

action we may take on neighbouring counties. Any

large scale deportations could have major
destabilising effects on countries like Mozambique

South-South relations and the

Department of Foreign affairs
Because of the character of the current world order.

being weighted very much in favour of the United States

and other blocs of major powers, the need for south-
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Commission on stabilisation of

South Africa
NEW SECURITY DOCTRINE
It is the commissions view that the major cause of insta-

bility in the country remains inequity. poverty and dep-

rivation. In particular the high rate of unemployment
provides a fertile field in which crime and social unrest

can grow.
Thus the foundation for stabilising South Africa must

be based on a security doctrine which moves away from
a narrow militaristic approach and which addresses the
political. economic. social . cultural and stability needs
of our people. The basis of a new stability doctrine is

the concept that stability is based on democracy, peace.

development and societal security. Until all the people

of South Africa experience a decent standard of living.

a truly democratic society. human dignity and security

in their everyday lives real social stability will be short-

lived.

Therefore the basis of our stability doctrine is the RDP
and other socio-economic programmes which will up-

lift the quality of life of all South Africans.
This new security doctrine needs also to be conceived

within a broader regional stability perspective which

notes the inter-dependence of the countries of the re-

gion and which focuses on the need to see the develop-

ment of democracy. peace and economic development

throughout the region. for real stability in South Africa

can not last long if the region is unstable.

STABILITY AND TRANSFORMATION
Stability and security require therefore a process of rapid

delivery of services and transformation of the society.

in particular transformation of the state machinery.
This transformation requires a cohesive and co-

ordinated strategy with built in mechanisms of assess-

ment and evaluation.

In particular the public service and organs of state must

be transformed into representative and service oriented

structures.

MAJOR THREATS
Having outlined this basic perspective it is nevertheless

self evident that the very process of delivering services

and transforming society requires some degree of sta-

bility to be effected. Thus. socio-economic upliftment

measures and security measures can not be seen as al-

ternatives to each other. The primary strategy for stabil-

ity must be two pronged: firstly. the demonstrable de-

livery or attempt to deliver on the RDP and. secondly,

giving attention to current threats to stability.

In this regard. therefore, the commission identified
Mass poverty and Deprivation as the primary threats to

stability. but stressed the need to deal urgently with a

range of current threats. These threats were identified as  

follows:

Third Force and illegal covert structures.

Right wing extremism

Taxi violence

Arms - illegal arms smuggling

Arsenals of state

Drugs

Socio - economic instability i.e. disruption ofschools.
service boycotts etc.
Failure of state machinery to deliver (restructure state

formation to deliver.

White collar crime

Illegal immigration

Special armed groups under control of traditional
leaders.
Lack of communication of state and pe0ple.
Potential secessionist moves.

Weaknesses in border security.

Privatisation of airports and the privatisation of air-

port and port security.
Private armies.

SOLUTIONS
A number of general solutions or strategies were identi-

fied with regard to some of these threats. They are as

follows:

Control of arms.
The commission felt that the ANC and government

should support and effect the creation of gun free South

Africa. A comprehensive strategy involving all the or-

gans of the state is required to turn South Africa into a

gun free society. This comprehensive and holistic ap-

proach to arms control should include amongst other

things the following:

- Regular audit of arms and legal arsenals (arsenals of

the state and parastatals, etc.) by an independent and

empowered authority

. Armscor should be restructured, made transparent

in its operations. made fully accountable and brought

under stricter control. -

. Disarming campaign should be embarked upon

geared to the development of a gun free society.
- The calling of a Southem African regional Summit

on arms control and security in the region.

- The tasking of all the intelligence services (military,

police and civilian services) with uncovering illegal

arsenals, tracking arms smuggling. uncovering ille-

gal weapons syndicates and uncovering political cor-

ruption linked to arms proliferation.
- Reviewing licensing procedures and revoking, as far

as possible. licences for automatic weapons for indi-

viduals.
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respect the rights of the citizens and not violate the pri-
vacy of individuals and legal organisations within the

country.

General
The Commission emphasised the centrality of civilian
control over the army and police services. It urged that

this process should be expedited. and called for the es-

tablishment of time frames which should be monitored

directly by the President.

The Commission noted the need for youth. especially

from black communities and from the tanks of the demo-

cratic movement to join the police and other security

services. The ANC should play a leading role in such
mobilisation.

The ANC should play its role. especially at branch
level. in the campaign against crime and in the estab-

lishment of community-police forums.

MEDIA
The NEC should take up the issue of working out de-

tailed policy positions and practical recommendations
regarding the transformation of the South African Com-

munications Services into an effective. loyal. transpar-
ent and efficient communications arm of the democratic

government. This applies both to personnel. content of

work and style of operations. This should also include

recommendations on communications strategy. On the

other hand. the ANC itself should streamline its own

communications machinery to ensure that the popula-

tion is informed of both its own actions and those of

government.  

The Commission reiterated the ANC‘s policy on me-

dia freedom.
The Commission noted and supported initiatives to-

wards the drafting of the Freedom of Information Act. It
further urged the NEC to examine instances where the
government or specific ministries create. by their ac-
tions. the perception that the government or the ANC
are against transparency. Inconsistencies in this regard

need to be eliminated.

The Commission recommends that the ANC should

work out its own approach to the issues being dealt with

by the Independent Broadcasting Authority. While the
ANC fully supports the need to open the airwaves. we
should also guard against the danger of so undermining
the public broadcaster that. ultimately. control of elec-
tronic media, resides essentially in the hands of private
interests.
The ANC should work out a uniform approach both

at national and provincial levels regarding the power
accorded to regions on public media. On the one hand.

we should avoid a “federalist" approach to mass com-

munications. and ensure that public media is not con-

trolled by govemment. On the other. we should allow

for provincial and local initiatives in running the media.

In this regard. the proposals being presented to the [BA

should be studied in a dispassionate manner.

TheANC and Government should elaborate a detailed
approach on the issue of diversifying ownership and
control of the print media. This should be urgently un-
dertaken. to ensure. particularly. that voices of disad-
vantaged sections of society are heard.
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land can be used to guarantee loans is an issue that

needs to be addressed by the Rural Finance Com-
mission:

The State should not leave the entire programme of

redistribution to the market

An investigation into the feasibility of a land tax
should be undertaken urgently.

Redistribution must be a demand-dn'ven process.

Steps must be taken by the govemment to stop all

unfair evictions including the passing of legislation

if necessary. Legislation to strengthen tenancy rights
and to ensure that courts are more sensitive to- the
plight of the homeless needs to be put in place. Dif-

ferent forms of tenure must be recognised.
The housing subsidy for farm workers must be linked

to their fights to remain on the land.

The government needs to investigate forcible land
occupation so that criminalisation or deliberate

destabilisation on false grounds of sympathising with

the homeless is ended.
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payment for services. Collection of corporate taxa-
tion must be made effective. '

h) The budget process must be zero- and programme

based. transparent and should facilitate greater par-

ticipation in its formulation and prioritization.
enabling submissions and comments.

i) Borrowing should only be within a clearly sustainable

framework. Any proceeds from the sale of any state

assets should be used only for the repayment of debt.

j) Controls on all expenditure. with particular reference
to curbing waste. mismanagement and corruption.

must be enforced

k) The policy on re-evaluation of state assets and

restructuring the public sector should be examined

within a framework that will ensure benefit accrues
to ordinary people and helps create small and medium

enterprises. The approach requires broad consulta-

tion with labour. The Ministry responsible should

circulate widely a discussion document on its ap—

proach and programme. Clear guidelines and

mechanisms must be elaborated that ensure insider

trading is illegal, including rules that will bind min-

isters. civil servants. MECs and parliamentarians.

Restructuring Parastatal Institutions
The Commission noted that a number of development,

research and economic agencies had been established

by the apartheid regime. It noted that there is
simultaneous fragmentation and overlap. and that few

of these agencies serve the interests of transformation.

The Commission resolved that a full catalogue of such

agencies be prepared and that a detailed strategy for their

restructuring and reorientation be urgently effected.

Financing of Social Services
.Given that 81% of the population has no access to health

care except through direct payment at times of illness,

and given the limited resources available to the health

sector. provision of basic health care for the broad

population is essential. To this end full investigation
should be undertaken to establish a National Health

Insurance Scheme. This will not replace existing medical

aid schemes. The proposal to establish a National Health

Insurance Scheme was endorsed by the Commission.

Creating Productive Employment
Job creation requires a special task team, within a na-

tional industrial strategic framework that operates at a

national, provincial and local level. The concerns of both

the employed and unemployed must inform this ap-

proach.

Small and medium enterprises are critical to job

creation and black empowerment. This should look at

the manufacturing sector. guaranteed access to skills.

capital and markets. The role of the state as purchaser at  

various levels, within agreed parameters. should be used
to build such capacity. A comprehensive review of the

tender system and legal framework under which it oper-

ates should assist in bringing on board small contractors.

A comprehensive policy on direct investment should
be developed. including foreign investment. The invest-
ment framework elaborated by the NEF should be further

developed. Such development should give consideration

to investment incentives with the proviso that the rights

of workers will not be eroded by such incentives.

A human resource development programme. particu—

larly training, should be elaborated to facilitate job

creation and an investment-fn'endly environment.

Economic Empowerment
Aspecial programme to address women’s empowerment
in the economy must be developed. including ensuring
access of women to finance, training and support

services.

Black economic empowerment is central to

reconstruction and development. and should be aimed

at empowering communities rather than being directed
at a limited number of individuals. The ANC must de-
velop a coherent policy paper and submit it to the NEC

as a matter of priority. Implementation mechanisms need

to be identified and put in place. Joint ventures, co-

operatives and worker participation are means that
should be considered. The objective is across-the-board

upliftment.

The Commission emphasised the need to provide

finance and support mechanisms for economic devel-

opment in rural areas.

Co-ordination
The Commission endorsed the establishment of an ANC

Economic Commission comprising ministers and deputy

ministers, MECS for Economic Affairs, constitutional

structures of the ANC at provincial level, and appropriate
standing committees. Such a Commission should be
convened at least four times a year for purposes of

monitoring developments in the South African economy.

policy implementation and the discussion of policy

adjustments. This Commission should establish formal

mechanisms of interface with Cosatu. the SACP and

other components of the broad Alliance.

The Commission recognised the role of the branches

in steering the process of economic development at the

local level, and the communication of economic issues

to the relevant ministn'es and provinces. Branches should

play a key role in identifying local state, provincial and

municipal assets and in monitoring the implementation

of policy by state agencies. Branches were implored to

participate in the budget reprioritization and the

submission of identified needs to the fiscal authorities.
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south solidarity was particularly stressed. The commis-
sion also felt that a desk ought to be created in the De-
partment of Foreign Affairs to deal with south-south re-
lations

South Africa’s new diplomatic
opportunities and the question of
opening diplomatic missions
Concern was expressed regarding where missions were

opened and how many the country could afford. The

opening of embassies and consulates are very costly and

every rand spend on embassies are rands that could go
to the RDP. Every embassy that is opened should re-  

flect our overall foreign policy. All existing embassies
the commission felt. should be reviewed to see whether
their existence reflects foreign policy.

Composition of the Department of
Foreign Affairs
The Commission felt that it was essential that the present

composition of the Department of Foreign Affairs. es-

pecially at the higher levels needs to be urgently restruc-

tured to make it more representative of the society as a

whole and less a continuing embodiment of the previ-

ous department

Commission on the
Transformation of the Economy
The Commission adopted the approach that transforma-

tion of the South African economy is a fundamental com-
ponent of the transformation of our country to achieve

non-sexism. democracy. nomracialism. development and

equny.
The commission noted and agreed that relevant

economic policy sections from the following documents

be formally adopted by Conference. namely:

- Ready to govern (May 1992)
- The Reconstruction and Development Programme as

adopted in January 1994.

. The Health Plan (on a National Health Insurance

Scheme)

It received a report on the economic legacy of apartheid

which featured the levels of inequality. unemployment.

the economic disempowerment 0f the majority. and the

concentration of ownership by the large conglomerates.
The Commission identified the following areas as

critical to achieve the objectives of transformation:

. Achieving sustainable growth to ensure we meet basic

needs

. Aclose interaction between government. labour. busi-

ness and civil society

- Creating a legislative framework to change the fun-

damental base of society

. That government acts as an instrument for change.

Sound Fiscal Management
The Government of National Unity, fully aware of the

anomalies of the situation. has initiated a six-point pro-

gramme as part of the process of establishing a new ap-

proach in government.

These are:

- belt-tightening

- reprioritization. both within and between departments

and ministries

- restructuring of the civil service to achieve
representivity and efficiency.  

. reviewing and restructuring of state assets to ensure
the most efficient use of public resources

. addressing the relations between national. provincial

and local government.

- and monitoring implementation and capacity.

The commission recommended that forward planning

was essential. specifically:
- a five-year forward planning approach

. what the state should be responsible for and why

- to reduce government consumption expenditure

Despite time constraints limiting discussion. the

following recommendations were made by the

Commission:

a) The broad thrust of fiscal discipline and management
was fully endorsed

b) A strategic management plan. for national, provincial

and local levels. must be formulated and

implemented.

c) Every effort must be made to expand the base of the

economy. bringing on board both business and la-

bout;

(1) A macro-economic strategic approach must be de-

veloped:

e) Budget reprioritization in terms of RDP priorities is

an imperative. This is not cutting social expenditure

but a strategic reprioritization of government

spending. New priorities must be identified, and

others that are not in keeping with RDP objectives

scrapped.

f) Monitoring mechanisms of such reprioritization, at

all levels of government, must be established and

put in place without delay

g) Revenue collection must be made efficient and

effective, and the parameters of a once-off, limited

tax amnesty for small businesses of those who were

disadvantaged by apartheid be considered. A

campaign to address the negative perceptions around

payment of taxation be embarked upon, including
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is itself not representative. is a matter that should be

urgently addressed. given that it is this body that is

meant to set standards for the public service.

. The mandate of the PSC should be changed. for this
body to play an ombuds role. The task of political
supervision and management of the administration
should be handled by the Ministry. which should ac-

cordingly be empowered to undertake this function.

. The Commission agreed with the proposal to set up
Provincial PSC’s. However. this will necessitate
greater efforts to ensure that there is one civil serv-

ice with a common vision, ethos and an improved

work culture.

Recruitment and selection procedures should also be

informed by that fact that many competent South Afri-
cans gained their work experience outside the old apart-

heid system. Individuals from disadvantaged groups who

were sent for training in preparation for democratic rule
should be given due recognition when ministers make
appointments. Further. the Commission urged all Min-
isters to make the appointments into the 11 000 posts by
the end of February. As a caring government, we should
act on this matter with urgency, given the uncertainties

among the multitudes who applied. ANC Ministers must

be seen to take the lead on this. and all other matters

concerning representativity. This naturally requires that

the ANC should have its own detailed strategy for de-
ployment of personnel in all institutions. including

parastatals.

The policy of affirmative action is a crucial element

to bring about representativity. This should not be inter-

preted as a favour nor should it simply be seen as 3 flex-

ible application of employment procedures. It addresses

the crucial question of individuals with potential but who
had been deliberately kept out by the apartheid regime.

In addition. there are many qualified. competent and ex-

perienced people who have historically been excluded.

In carrying out these policies there should be clear tar-

gets. time frames and visible progress.

The Commission supported efforts to introduce a sin—
gle LRA and emphasised that the ANC has a central
role to play in ensuring that problems being experienced

in this regard are resolved.

The GNU must address the need for training and re-
training of employees at all levels with clear guidelines
on promotion and career paths. This should include

employees of the old system. in order to help change

attitudes. ensure efficiency and upgrade employees in

the lower ranks. This must have targets and time frames.

The following matters need thorough investigation:
. Extensive use of consultants in the public service. at

the exclusion of workers who are involved in dis-

pensing the services being restructured.

- The role and method of the HSRC which have the

effect of promoting Eurocentric and outdated tools
which are not applicable to the changes that the new

government seeks to introduce.

- A comprehensive strategy for the restructuring of

parastatals. such as the DBSA. KFC. SBDC. IDC

and others. This should include examining their pro-

grammes and representativity taking into account  

questions of gender. race and the need to broaden

the pool of blacks who are deployed in these institu-

tions.
- Programmes being implemented in provinces not un-

der an ANC government. and the intervention nec-
essary to ensure uniformin of approach.

PARLIAMENT
The Commission noted measures being undertaken in
the national legislatures to make them more accessible

to ordinary people. It called for a wider debate on this
issue, taking into account the need for provincial parlia-
ments to do the same. as well as the cost implications.

Transformation of parliament should also entail de-
mocratisation of its operations in relation to labour mat-

ters.

National parliament needs to finalise discussion and
clarify the issue of the relationship between the two
houses.

ANC caucuses in the legislatures should plan more

effectively to ensure strategic interventions on all issues

pertaining to transformation.

JUDICIAFlY

The courts
The Commission recommends that the Minister of Jus-

tice should be requested to investigate the need for:

- community courts or similar mechanisms to resolve

disputes at community level;

. the place and role of traditional courts. which should
be restructured and located within the formal judi-

cial system: and

- the introduction of measures to ensure lay participa—

tion in the administration of justice. .
The Commission urged for a speedy process and deci-

siveness to realise the following principles. in the re-

structuring of the judiciary:

- representativity;

- competence;

. independence;

- accessibility: and

- democratic values.

The Commission noted the need for the J udicial Serv-

ice Commission to operate at all times in a transparent
and accessible manner.

Attorneys-General
The Commission emphasised the need for the establish-
ment of a truly independent prosecuting authority in the

country. In particular. it noted that there is not a single

black or female attomey-general in the country. In this

regard, it recommended the restructuring of these of-

fices in line with the new democratic principles.

The Commission supported the initiative by the
Minster to initiate discussion on the issue of a central

office of the attorney-general to ensure accountability,

and avoid fragmentation of the application of justice as

well as conflicting interpretations of the law and the
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Additionally:
1) Suggest the setting up of alliance structure to ensure

the establishment of Community Policing Forum

(CPF). The ANCNational Organising department

to arrange a National workshop on community po—

licing forums. People from province should be
people who will be include on continuous basis in
the Community Policing Forums. The workshop
should not be later than February.

2) The government should also provide the guideline

on Community Policing Forum and ensure that
resources are made available to the Community Po-
licing forum. Community should be re-oriented
to have confidence in the police.

3) People should be encouraged to be supportive of the

police and to have the confidence to provide the po-

lice with the necessary information needed to appre-

hend criminals .

Intelligence
Intelligence should be seen as the first line of defence
and stability and the intelligence services should there-

fore be required to provide timeous. strategic and accu-
rate intelligence for the President and the country. In

this regard, therefore. it is essential that the intelligence

services are closely controlled in both their functioning

and in their adherence to the constitution. It is also es-

sential that the oversight andtcontrol mechanisms now

established in legislation work effectively and . amongst

other things. introduce mechanisms for stn'ct quality con-

trol of the products of these services.

The commission also felt that it was necessary for the

intelligence services to market themselves in order for

the general public to understand their role and in order

for citizens to play a supportive role in the vigilance

required for a stable democracy. The ANC MP‘s in the

oversight committee could also play a role in making

intelligence an understandable and less aloof process. It

was also felt that this would assist the monitoring mecha-

nism for oversight structures on intelligence and secu-

rtty.

Defence force
As with the police it was felt that it was essential to bring

the SANDF under effective civilian control and for its

composition to be reflective of the pe0ple it is defend-

ing.  

The commission welcomed the report by the Minister
of Defence on progress with regard to the integration
process where facts and figures were presented which

clarified many misconceptions. However the point was
noted that there is a need to further speed up and stream-

line the integration process.
Amongst other things the commission recommended

tthat govenment should undertake the following :

l. Urgently prepare concept legislation aimed at democ-

ratising the defence act and military disciplinary code

so that it is in line with our interim constitution and
practices in democratic societies the world over.

2. Work on legislative proposals to give effect to the
concept of a civilian ministry of defence. This is cru-
cial for the attainment in real terms of the subordi-
nation of security forces to the dictates of civil au-

thority.

3. Consider legislative measures for the establishment
of the service corp/brigade - this important arm of
the RDP in the military sphere.

4. Consider legislation to give effect to section 189 of
the interim constitution dealing with pensions as one

part of a process of honouring heros and heroines of

the struggle. Another important step in honouring
those who made the sacrifices and contributed to the
establishment of a democratic constitutional order.

both inside and outside the country. should be the

establishment of a national monument.

5. Consider legislation to bring about a veterans dis-

pensation which does not discriminate against vet-

erans of MK.

6. Establish effective communications both internally
and with the public at large in relation to military

matters and issues surrounding the process of mili-

tary integration.

Additionally. the ANC should:
1. Develop a coordinating mechanism to co-ordinate

ANC initiatives in government. parliament and in

society at large. For example on defence matters it is

necessary to coordinate ANC initiatives within the

Ministry. Parliamentary standing committee on De-

fence and the Secretary General’s office to coordi-

nate inputs and statements from all these levels.

2. Consideration should be given to the problem of ill

discipline amongst some of the former MK cadres

involved in the integration process.
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Commision on constitution-

making process
INTRODUCTION
The objectives of the commission were to:

- formulate guidelines and principles which will guide
the ANC Constitutional Commission and the ANC
in the CA. and

- recommend the structures and process for co-

ordinatng discussion within the ANC. ensuring opti-
mal participation of ANC members in this process.

APPROACH OF COMMISSION
The Commission undertook the discussion to the con-

stitution-making process under the following headings:

- Constitution making process in the context of the

strategy and tactics of the ANC

. The Interim Constitution : Constraints and lessons
- Guidelines for strategy in the CA

- Structures and process within the ANC

. Recommendation to conference.

The commission was very aware that detailed discus-

sion on may of the above aspects was not possible in the

short time available. However. it was agreed that cer-

tain broad guidelines must be provided for the ANC’s

input to the CA. whilst agreeing that a consultative con-

ference of the new constitution should be convened no

later than March. 1995 to deliberate comprehensively

0n the constitution making process.

STRATEGY AND TACTICS IN
CONSTITUTION-MAKING
The following factors were noted:

- the 27th April elections marked a n important and

qualitative political change. however.

- the interim constitution currently in effect is a com-

promise constitution which places a number of fet-

ters in the transformation process.
- the drafting of the constitution takes place in a new

context in which the ANC enjoys almost 64 percent

of the votes in the CA.
- the drafting of the new constitution symbolises the

political past of entrenching unmitigated majority

rule and uncompromised democracy.

- the constitution must provide the legal framework

for the fundamental transformation of South Africa
- politically. economically and socio-economically.

- the major political tasks. therefore in the next 18

months is to consolidate democracy and irreversible

process of transfonnation.

It is recommended that :

a) Paragraph 5 of the Strategy and Tactics documents

should be amended to unequivocally state that the

strategic objective of the ANC remains the transfer

of power to the people to bring about :

l. uncompromised democratic majority rule and.

2. the fundamental transformation of our society in
all spheres of life especially at this stage of our stmg-
gle in the institutional social and economic spheres

whiles continuing with the partially attained trans-

formation process in the political arena

b) Paragraph 10 of the strategy and tactics document

should be amended to include the following:

- that a new constitution shall not restrict the legisla-

ture or the govemment in its capacity to address the

effects and legacy of past discrimination and apart-
heid to bring about social and economic justice and

a fundamental transformation of all aspects of our

society.

INTERIM CONSTITUTION
CONSTRAINTS AND LESSONS
The interim constitution reflects the compromises that

which must not be can‘ied over into the new constitu-

tion.

However. the interim constitution will influence the

new constitution in two respects:

a) establishing and operationalising the structuers will

impact upon the the precise formulations in this re-

gard in the new constitution eg. the provincial struc-

tures, reserve bank. financial and fiscal commission.
b) the constitutional principles in the interim constitu-

tion is a constraining framework within which the

new constitution must be drafted.

It is essential that the constitutional principles con-

tained in schedule 4 0f the constitution are not included

in the new constitution nor should they be binding on

future constitutional amendments.

It is also vital that the positive and negative lessons of

the implementation of the interim constitution are

taken into account in drafting the new constitution.

The allocation of powers and the interpretation of

concurrency in section 126 of the constitution was also
a matter of concern.
a) there is a lack of cohermt interpretation in the ANC

(national and provincial) on this question which has

and will continue to create difficulties - urgent at-

tention must be given to co-operatively arriving at a

consensus position on this matter based on ANC prin-

ciples.

b) The relationship between national and local govern-

ment and between provincial and local government

has been inadequately and should receive urgent at-

tention

Provincial constitutions.
The interim constitution permits provinces to draft and

adopt provincial constitutions. This provide differrent

 

Commission Reports #135 la,



constitution.

Offices of State Attorneys
The Commission noted that these offices. which have
been used by the old security establishment to defend

its nefarious activities. continue to be dominated by white
males and to use state funds to defend violations of hu-

man rights.

The Commission therefore recommended that the need

for such offices be investigated. If at all they are to be

retained. they should be comprehensively restructured.

Other matters
The Commission reiterated the need for a court system
that is user-friendly. particularly with regard to victims

of abuse such as children and women: as well as uni-

formity of practices in both urban and rural areas.

The Commission resolved that the human rights cul-

ture of the new system should be maintained and deep-

ened. However. this should not be interpreted in such a

way that it lets criminals of all hues off the hook.

DEFENCE, POLICE AND
INTELLIGENCE

Defence
The Commission welcomed the report on the progress
made by the Defense Ministry in the process of integra-

tion of statutory and non-statutory armed formations into

the SANDF. Efforts to transform the Police and Intelli-

gence Services were also noted with appreciation.

The Commission also noted the following:

- the problems created by elements who wanted to

sabotage the integration process.

- the lack of discipline amongst some former MK

members.

- appreciated the efforts that have been made to over-

come the shortcomings in the integration and trans-

formation process.

. commission noted however that a perception exist

that absorption rather than integration is taking place

and the information should be made available in or-

der to explain the reality of the process.

- information sharing between the Ministry of Defense

and the different structures of the ANC and civil so-

ciety need to be shared so that assistance and coop-

eration can be mobilized for the purpose of address-

ing problems at their initial stages.

That the Ministry18 doing allin its power to develop a

defense torce that would uphold democracy and defend

the Constitution. In this regard it is important that former

non-statutory force members are able to play a dynamic

role and be deployed accordingly within the Defence

Force.

The conditions of service must be closely addressed

and the best possible conditions. that do not discrimi-

nate in race and gender terms need to be implemented.

SANDF training must aim at multi-skilling the train-

ees so as to broaden their employment opportunities upon  

leaving the Defence Force.
Symbols of the defence force should reflect the

changed situation which the country has undergone. The

Government has to review the defence industry as part
of the overall policy and its vision on defence and mili-

tary matters.
The social welfare needs and development of all the

security force members needs to be addressed to assist

them in adjusting to the new security forces in the coun-
try.
The Commission:

. Calls upon all former MK cadres to adhere to the

necessary standards of discipline within the SANDF
in order for them to successfully discharge their his~

toric mission i.e. the creation of a new national de-

fence force;

- Calls upon the Ministry of Defence and the Parlia-
mentary Joint Standing Committee to closely moni-
tor and oversee all the stages of integration. as well

as investigate the complaints of integrating mem-

bers of the non-statutory members to ensure smooth

transformation process.

. Recommends that Parliament speedily enacts legis-

lation in line with Section 189 of the Interim Consti—

tution to meet the needs of all veterans

- Supports the concept of demobilisation pay-out to

those members of the non-statutory forces within the

Defence Force who are on the Certified Personnel
Register who no longer wish to be part of the

SANDF;
. Calls upon the state to take the necessary steps to

address the issue of those members of the liberation

forces who died in exile.

. That a memorial be erected to pay tribute to those

heroes and heroines who laid down their lives for

the liberation of the country.

Police
The Ministry of Safety and Security needs to ensure the

speedy integration of all the different police services into

a unitary police service operating under the same rules

and regulations and enjoying equal service conditions.

The Ministry also needs to investigate the threat of

hit-squads in South Africa and particularly in Kwa-Zulu

Natal and act upon these accordingly.

A proper investigation should be conducted whenever

members of the Security Forces violates the rights of

the people and act contrary to the rules and regulations.

Also communities should be encouraged to respect and

support the officers that uphold law and order.

The concept of Community Policing and the use of

minimum force needs to be implemented.

Intelligence
Progress made in this regard has been commendable.

However. we need to ensure effective control of these

services by democratic forces: and that old networks do

not take advantage of the new legitimacy to engage in

counter-revolutionary activities.

The new Intelligence structures should scrupulously
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guage rights of the people of South Africa. The
traditional leaders as custodians of the culture of
diversed people of our country shall in a non parti-

san manner minister upon their communities sub-

ject to the principles of democracy and equality.
- The constitution should not distribute political eco-

nomic and state power among provinces on the ba-

sis of race. ethnicity or antagonistic competing in-

terests between levels of government whilst. how-

ever bringing govemment as close as possible to the

people to ensure popular particpation in governance.

There are various other issues which require further
investigation before we adopt principles. if any. in repsect

thereof . inter-alia, the structures of govemment. mecha-

nisms to realise participatory democracy. the role of civil

society. the Reseve Bank and the allocation of powers

at diffrent levels of government
This preliminary list of principles and the outstanding

issues listed shall be finalised at the proposed consulta-

tive conference to be held in early March 1995.

STRUCTURES
In order for the ANC to be able to involve the member-
ship and take up mandates. structures will need to be

set up as outlined in the commission discussion docu-

ment. Speed will be crucial for the establishment of this

structures.
Such structures must ensure speedy flow of informa-

tion and provide a vehicle for debate by members.

RECOMMENDATIONS
a. Structures must be set up before the end of January

19945

b. The National Constitutional Commission should or-

ganise workshops with the political leadership in all
provinces before the end of January 1995.

e. The NCC must organise a constitutional policy con-
ference in March 1995. .

d. NCC should prepare document to reach branches
by Mid February 1995 for the March 1995 Constitu-

_ tional Conference.
e. NCC or government to simplify the present consti-

tution and translate it into all languages for distribu-

tion to communities.

f. The commission was strongly of the view that the

ANC should not adopt provincial constitutions in

provinces in which it has a majority:
The - Interim constitution permits provinces to draft and

adopt provincial constitutions.

g. It is strongly recommended that provincial ANC
structures should not draft provincial constitutions
until the March consultative conference:

h. At the same time the ANC Constitutional Commis—
sion must interact with provincial ANC structures.

including provincial governments. with a view

to preparing a report of the March. 1995 Conference.
i. In Constitutional Committee must also formulate a

coherent strategy for the Western Cape and

KwaZulu / Natal in this regard.

j. Before the conference on constitution. members of

ANC in CA and structures making submissions

should be guided by the principles as adopted in this

conference.
It. ANC should produce a simple bulletin to be distrib-

uted to members on regular basis.

1. The ANC should ensure that the interpretation of

concurrency of powers and allocation of powers to

various levels of government is consistent with our

concept of strong central government.
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- Tightening legislation related to the possession and
carrying of weapons in public.

- Legislating against and forcing the disbanding of
private armies.

Exposure and disbanding of Third
force and covert operations.
All organs of state should hold urgent meetings to work
out a comprehensive strategy for exposure of the work-
ings and existence of Third Force and covert operations.
Political pressure should be put on the organs of state to

make full disclosure of these operations before the Truth
Commission and other commissions set up in this re-
gard. Incentives. both positive and negative. should be
introduced to encourage full disclosure of covert opera-
fions

Departments should not be inhibited to make a full

exposure of corruption. third forces. etc. It is necessary

that a process of required cleansing take place in the

organs of state and a strategy to effect this should be

embarked upon. One possibility is to create a structure

through which the ex-members of these units can talk -

out without being scared of victimisation.

Unmasked/exposed covert structures should then be

dismantled. dissolved or restructured into legitimate/le-

gal services.

Stopping Privatisation of Safety and
Security
The privatisation of safety and security functions. par-

ticularly at the ports and airports. was felt to be not only

a bad precedent but also a real security risk to the coun-

try in the light of the expansion of the drugs trade and

arms smuggling.

Police and customs/immigration officials should guard

all points of entry into the country. The use of private

security should cease.

Security of railways and stations should be in the hands

of the SAPS.

Properly trained customs officers should be employed

at all points of entry supported by the police who should

also receive specialist training in this regard.

Any point of entry (airport) should be under the con-

trol of the state.

All private security companies should be monitored

and strictly regulated by the state. Legislation should be

introduced or reviewed to effect thorough vetting and

control of security companies and to regulate their func-

tioning.

Effecting justice
People who have been displaced by violence should be

given full state support and backing to enable them to

now go back to their houses. The state should be seen

to be supporting the just return of people to their right-

ful houses.

Ministers of Justice and Safety and Security should

meet to discuss the conduct of Magistrates in handling  

criminals i.e. bails and sentences.
Criminals should be charged and judged speedily and

access to bail of hard criminals. murderous should be
reviewed in order that further crimes are not committed.
Stopping Political Violence
In order to end the era in which political problems

and differences were resolved through violence in some

areas the ANC and govemment should support a com-

prehensive strategy to stop politically motivated vio-

lence. The measures to stop this violence would need to

be multi-pronged and should include:

. The stepping up of effective peace programmes

- Frequent searches and roadblocks should be set up
to stop the movement of armed groups and to con-
trol arms distribution/sale.

. Police Officers who are identified to be unwilling to

enforce law and order should be dismissed.

. The co—ordinated Intelligence services should be used

to gather information on political violence and those

advocating it. The linkages between political and

criminal violence should be closely monitored. All

intelligence gathered should be utilised by the SAPS
for effective apprehension of those involved in po-
litical violence.

. Searches into neighbourhoods, hostels and houses

should be conducted to collect weapons wherever

the information indicate, special units should be used.

. Police should be urged to act swiftly on information

received.

* . Internal Stability Unit (ISU) should be dissolved and
members retrained to crack on crime.

RESTRUCTURING THE STATE
MACHINERY
Apart from the specific measures listed above to se-

cure the country it was felt by the commission that the

effective implementation of these measures should go

hand in hand with restructuring the relevant state ma-

chinery. In this regard specific recommendations are

proposed for the police, defence force and intelligence

services.

Policing
The commission noted the centrality of the community

in the policing function and the combating of crime. In

this regard the role of police community forums was

identified as central. The commission also noted the ur-

gent necessity for effective civilian control of the police

includingthe appointment of civilains to certain positions
within the police. the demilitarisation and ranking should

be linked to civilianisation. In this regard initiatives that

are taken by different communities and the police to ef-

fect community policing were noted. However, it was

clear that a common understanding of this approach was

lacking. The commission therefore recommends that

conference agrees to the urgent convening of a national

workshop by the tripartite alliance so that a common
strategy can be worked out to effect community polic-

ing throughout the country.

 

Commission Reports /5



RN PI 0061 ‘ Qbé‘ji ;

” AFRICAN NATIONAL CONGRESS

Commissions
Reno":

  

  

49“] National COMBIBIIGE

17-21 December 1991‘

Bloemfontein



Commission on Transformation

of the State Machinery ‘
The Commission proceeded from the premise that the

state machinery is an instrument of governance. 3 ma-

chinery to implement policies of the government of the
day.

In the case of our country. the government has just

undergone major changes which however do not trans—

late into change of the state machinery. The Commis-

sion noted that democratic forces have attained elements

of political power. However. before we transform the

state machinery as a whole into loyal instrument of de-
mocracy. transfer of power to the people will not be com-

plete.

. The Commission agreed that transformation means

more than replacement of personnel: but that it should

entail a new culture. ethos and praxis as well as consist-

ent application of the principles of non-racialism and

non-sexism. This should also entail inculcating a cul-

ture of service to society as against the attitude of mas-

ter. and sensitivity to all consumers. especially the eld-

erly and the disabled. The new language policy should

be introduced. to make these institutions accessible to

all South Africans.

The Commission looked into the following areas:

- the civil service;

- the army. intelligence and police:

. the judiciary:

- the legislature;

- the media.

THE CIVIL SERVICE
It was noted that the GNU faces many challenges with

respect to the restructuring of the civil service. The Min-

istry will have to act decisively and begin to implement

the policies of the ANC as reflected in the RDP. It is

crucial that the government does not reinforce the per-

ception that it is hesitant on these crucial matters. In this

regard. the Commission welcomed measures being

adopted to ensure gender equality.

While recognising the constraints within the interim

constitution. such as job security for previous employ-

ees. we should also creatively use the opportunities con-

tained in this document. such as provisions on affirma-

tive action and representativity.

However. we should all the time seek to expand the

options that will help hasten the process of transforma-

tion. The NEC will need. as a matter of urgency to look

into the necessity or otherwise of amending the interim

constitution. However. emphasis should be on legisla-
tive mechanisms. all of which should be accommodated

in the White Paper which should be tabled during the

first session of parliament next year.

Noting that only jobs and not posts are guaranteed in

the interim constitution. the Commission called on gov-  

ernment to consider redeployment of old personnel.
where necessary. to areas where they would not sabo-

tage change. It also emphasised the fact that location of
personnel should be linked to the needs of the public.

and transfers should be effected as may be required for

effective service delivery. Objective performance evalu-
ation will be crucial in this regard.

The perception that our public service is bloated has

to examined against the fact that the deployment of civil

servants in our country is skewed. in favour of urban
and white areas. Rationalisation should therefore not
deprive communities of crucial services. At the same
time. retrenchment packages and early retirement should

be utilised to open space for new personnel.
The ANC needs to co-ordinate its work and policy-

formulation in this area. An ANC public service unit
should be established for this purpose. This should be
part of the section on governance. which should be set

up in the Secretary-General’s Office. A broader forum

should be set up. involving all ANC structures inside

and outside government. This will ensure both account-

ability and support forANC caucuses in the legislatures.

It would also act as a policy think-tank for the move-

ment. Plans should be worked out on the input the ANC

will make in the CA on this issue.
The Public Service Forum involving government.

unions. civil society and other interest groups should be

in place during the early part of next year. Such a forum
will address not only the interests of government as

employer and the employees. but also

the interests of consumers. The Commission felt

strongly that the bargaining chamber between govem-

ment and the civil service should not be used as a forum

to negotiate policy matters. It also recommended the

restructuring of the bargaining chamber to reflect actual

membership of unions which have in the past been un-

dermined by the practices of the apartheid administra-

tion. The ANC should encourage unity among unions

representing the genuine interests of public servants. and
ensure that such unions are run and controlled by work-

ers themselves, and not management. _

The Commission welcomed the GNU programme to

effect comprehensive restructuring to addresses the prob-

lems of salary disparity. gender discrimination. unfair

grading system and others. It urged that the ANC and

the MDM should closely monitor the implementation

of this programme.

A comprehensive review of the Public Service Com-
mission’s mandate and style of work should be made, as

a matter of priority. This should address, among others.

the following issues:
. The delay in making appointments in ministries and

other structures.

. The composition of the personnel of the PSC. which
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problems both in provinces which are under the ANC
and Kwa Zulu-Natal and Western Cape.

GUIDELINES FOR STRATEGY IN
THE CA
The constitution-drafting process must mean the draft-

ing of a new constitution (including the revisiting of
every aspect of the constitution) and not merely the

amendment of the interim constitution. subject to the

Constitutional Principles.

The ANC must advance its principled position and

not dilute its position in order to submit acceptable com-

promise positions.

The ANC must win a truely democratic constitution

which empower people. brings majority rule and pro-

tects human rights.

In this regard a preliminarily list of principles to guide

the ANC in the CA is recommended to conference.

PRELIMINARY LIST OF PRINCIPLES
TO DIRECT THE PROCESS OF
DRAFTING A NEW CONSTITUTION
The following is a preliminary list of principles to guide

the ANC in the process of drafting a new constitution

within the framework of the constitutional principles

contained in schedule 4 0f the constitution namely:

. There shall be a preamble which. shall be a guide to

interpretation and which shall contain the following

values:

(a) South Africa shall be founded upon principles of
democracy. non-racialism. non sexism. equality and

egalitarianism. and freedom for all men and women.

(b) The eradication of the effects and legacy of past

discrimination and apartheid in :1] spheres of life and

to bring about social and economic justice for all. in

a society in which the dignity of all human beings

shall be a supreme consideration.

(c) The constitution shall empower all those previ-

ously disempowered by the apartheid system to de-

velop to their full potential and participate fully in

all aspects of political. social. economic and cultural

life on the basis of complete equality.

- South Africa shall be a single. united country with

an undivided nation.

. The character of the state shall be a multi- party

democratic state based upon democratic majority

rule.

. The constitution shall commit the country to a demo-

cratic. non racial and non-sexist order based on the

inherent dignity of all persons and the equal enjoy-

ment of all human rights.

- There shall be a bill of human rights which shall:

(a) guarantee and contain all universally accepted hu-

man rights including socio-economic rights. civil and

political rights. cultural rights and the rights to peace.

security and development.

(b) Recognise the indivisibility and interdependence

ofall such universally accepted human rights. as pre-

scribed by the United Nations.

(c) Be both horizontally and vertically applicable.

where appropriate.

The constitution shall provide mechanisms to ensure

that all persons are able to enforce their rights and

shall inter alia create a Human Rights Commission
and a Public Protector to perform this function.

There shall be regular elections at all levels of gov-

ernment to be held at no longer than five year inter-

vals. on a common voters roll based on universal

adult suffrage.

Parliament shall. subject to the constitution. be the

supreme law maker. and the expression of the will of

the people.

Parliament shall not be restricted in its capacity to
legislate so as to address our the legacy of

apartheid including such issues as land restoration.

redistribution. and affinnative action.
State and government policy making shall essentially
be the responsibility of parliament and the execu-

tive.

The executive shall be accountable to parliament.

The separation of powers between different levels

of government. shall be provided for in a manner

which ensures the accountability of the executive to

parliament and which shall not undermine the prin-

ciple of majority rule
Government shall be formed bythe majoriy puny.
Coalitions. if any. may be formed on a voluntary

basis.

Government shall be honest. accountable, transpar-

ent and cost effective.

Providing for an apppropriate electoral system at each

governmental level which shall ensure adequate and

accountable representation.

There shall be democrativcally elected govemment

at national and regional levels whose powers shall

be subject to the needs for national uniformity. na-

tional reconstructien and development. as well as the

values in the Bill of Rights.

Local government structures. both at urban and ru-

ral level. shall be democratically elected and take

decisions on the basis of democratic principles.

National parliament shall be comprehensively re-

sponsible for over seeing and co-ordinating finan-

cial and fiscal affairs and allocating finances at all

levels of Government.

The civil service shall be representative. impanial

and shall loyally serve the Government of

South Africa.

Mechanisms shal be adopted to ensure the

accountabililtyand the transparancy 0f the public

service.

The constitutional principles contained in Schedule
4 0f the constitution shall not be included in the new

constitution nor shall they be binding on future con-

stitutional amendments.

The recognition of the existance of the institution of

the traditional leaders and acknowledge its non par-

tisan role as that of promoting the cultural and lan-
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