The Negoti ati ng Council had agupoi nted a Conmi ssion , on the
Demarcation/Delimtati on of States/Prox’inces Regions on 28 May 1993 (see
addendum A) and the Conm ssion reported back to -the Negotiati ngCQlunci |

and recommended that 9 regi ons be denarcated (see addendum B). The

Conmi ssi on h6Wever acknow edged the fact that the tine to do the Wrk was
limted, and it was agreed that further work needed to be done (see addendum
0.

The Co- Chai rpersons of the Commi ssion was requested to do further Wrk on
the demarcation/delimtation of SPRs as a Task G oup. A report in this regard
was tabled on 15 Cctober 1993. This report formed the basis for debate in the
Negoti ating Council and to expedite the matter, four Ad-Hoc Conmmttees were
appoi nted. They reported on 4 Novenber 1993 to the Negotiating Council and
the report was accepted in principle (see addendum D).

Further extensive debate took place in these Ad Hoc Conmittees and as a result
of this, bilateral neetings, and considering all the evidence available, the
Negoti ati ng Council agreed on the foll owi ng adjustnments to the boundaries
recommended by the Commi ssion on the Denarcation/Delimtation of SPRs

(see addendum E) for purposes of the Constitution for the Transition.

(Note: Amendnents expressed by magisterial districtsl

3.1 That KwaNdebel e (i ncl udi ng KwaNdebel e, Mutse 1, 2 and 3 and

Moretel e 2) be included in the Eastern Transvaal;

3.2 That Sasol burg be included in the CPS;

3.3 That Mount Currie be included in Natal/KwaZul u;

3.4 That Cdanwillialh, Vredendal and Vanryhnsdorp be included in the

West ern Cape;

3.5 That Kuruman, Postmasburg and Hartswater be included in the Northern
Cape;

3.6 That Brits and Bophuthatswana (Qdi 1 and Moretele 1) be included in

the North West;



[

That Unzinkulu remains with the Eastern Cape but that the votes cast in the
General Election in the district of Unmeinkulu be counted separately to facilitate
a possible future re-allocation to Natal/KwaZul u, subject to a mgjority

agreenment between the parties elected by the voters of the area, or subject to a
ref erendum

That the votes cast in the General election 111 the nmagisterial districts of Pretoria,
Bronkhor st spruit, Cullinan, Wnderboom (i ncl udi ng Soshanguwe) (ie "G eater
Pretoria"” ) be counted separately to facilitate a possible future re-allocation to the
Eastern Transvaal SPR, subject to a majority agreenment between the parties

el ected by the voters of the area, or subject to a referendum

That the votes cast in :the General election in the Eastern Cape be east and
counted in two blocs on either side of the boundary to the east of the districts of
Vent er st ad, Steynsburg, Hof meyr, Tarkastad, Fort Beaufort, Al bany and

Bat hurst included in the Eastern Province and the rest in the Border/Kei SPR in
order to facilitate a possible future division of the Eastern Cape into two
separate SPRs, subject to a mpjority agreenment between the parties el ected by

the voters of a particular bloc, or subject to a referendum petitioned for by
either bloc. A 60%nmajority decision in favour of division into two SPRs by

ei ther bloc shall be decisive. However, the conmittee cautions that this should
not create a precedent for any other major boundary change outside the
recomendati ons of this Report, but that any other such further change be dealt
with in ternms of the relevant sections of the Constitution for the Transition.
That the existence of the proposed Northern Cape Region, as anended by

paragraph 3.4 and 3.5, shall also be determnined subject to a majority agreenent
between the parties elected by the voters of the area, or subject to a referendum
A 60% mjority in favour of dissolving this SPR shoul d be deci sive.

The Committee further recommends:

8.1 If a sufficient nunber of persons in the districts in 3.1 to 3.6 wish to
change their delimtation, they may petition Parlianent, within one year

of the General Election, for a referendumto be held to resolve the

matter. Parliament should be obliged to adhere to the petition and a

proper body shoul d be established to conduct the referendumwi thin 3

nmont hs.

8.2 Provision should be made in the appropriate Schedul e of the Constitution

for the Transitional Period for the petitioning and hol ding of the

referenda indicated in 8.1.

8.3 Provision should be made in the appropriate Schedul e of the Constitution

for the Transitional Period for the content of the Schedule to be anmended
according to the outcone of the referenda, by proclamation.

2.

Z



10.

11.7

8.4 The provisions of 8.1 to 8.3 should also apply to the district of

Unei mkul u specified in paragraph 4, to the four districts of Pretoria

specified in paragraph 5, the two parts of the Eastern Cape specified in
paragraph 6 and in the Northern Cape SPR as specified in paragraph 7.

8.5 The follow ng disputed districts as demarcated by the Comm ssion on the
Demarcation/Delimtationi of SPRs Should also be entitled to petition for

ref erenda as per the provisions of 8. 1.7t7078. 3.

8. 5.1 Bushbuck Ridge

' 8.5.2 Nanaqual and

8.5.3 Grobl ersdal

8.5.4 Northern Transkei/ Pondol and

Al'l technical inplications deriving fromthis report with respect to the nethod
"of petitioning, percentage of signatures required, persons entitled to vote, the
drawi ng up and registering of party lists, specific electoral and referenda
procedures and separate counting of votes have to be referred to the | ndependent
El ectoral Commission to establish all the necessary conditions/provisions prior
to the General Election.

Provi si on should be made for an enabling clause in the appropriate Schedul e of
the Constitution for the Transitional Period to enable SPRs to establish sub-
regions and that this concept should be addressed by the Negotiating Counci l
This adopted report was given to the Technical Conmittee on Constitutiona

| ssues in order to includeuprbvincial boundaries in the draft Constitution for the
Transition.

coor fi ndoc
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ADDENDUM A

- RESCLUTION 12

', ADOPTED RESOLUTI ON OF

THE NEGOTI ATI NG COUNCI L MEETI NG OF 28 MAY 1993

ONi THE COVM SSI ON ON REGQ ONS/ STATES/ PROVI NCES

WHEREAS t here appears to be broad agreenent that the nobst suitable form of governnent
for’ the futdre will be one Which involvesraniall ocation oi powetjs to national and region
al

governments, while the differences that exist relate essentially to the boundaries, power
s and

functions of the regions/states/provinces and the process whereby such differences may be
resol ved;

REALI SI NG t hat regional boundaries will be relevant to the electoral process, as well as
to

the structures of the Constitution;

ACCEPTI NG that the powers and functions of regions/states/provinces are crucial to issues
such as the formof state and self-determination, and will be a fundanental part of the
constitutionls;

CONVI NCED t hat whil e the demarcation of boundaries is a task which appropriately should
be performed by a broadly based body of suitably qualified people, who will hear
representations fromthe public at large and fromdifferent areas of the country, issues
regardi ng the functions and powers of regions/states/provinces can at this stage of the
negoti ati ons best be dealt with by a smaller technical comrittee;

DETERM NED to ensure that we achi eve a peaceful and negoti ated agreenment on the
denocratic transformation of our country within the tine frames we have set for ourselves
and

HAVI NG charged a technical committee 7 with fornulating as a matter of priority,
recomendati ons on the structures, powers and functions of regions/states/provinces, on
constitutional principles and on the constitution maki ng process;

WE, THE NEGOTI ATI NG COUNCI L her eby appoi nt

Dr Bax Nonvete and Professor Flip Smt

KANCOWVM DOCI MENT/ CWIR
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as Co- Chairpersons, and
Basson Di on. Prof

Bernstein Ann, Ms

Daphne Paul ; M

Du Plessis Attie, M

Gnagwa Lul u; st

Mal ef o Beauty, Dr

Mut hi en Yvonne, Dr

9. - Buns-Ncamashe; Chi ef

10. Nkuhlu W senman, Professor
11. Rautenbach Ignus, Professor
12. Reyneke Koos, M

13. Steyn Anna, Professor
1.

Covi ndenBettyl; M

RPONOUTRWN

as nmenbers of a Comm ssion on Regions/ States/Provinces to nmake recomendations to us,
the Negotiating Council within six weeks, on the delimtation of regions/states/provinces

FOR THE PURPOSES of its recomendati ons, the Conm ssion shall

1. Take into consideration, inter alia, the follow ng:

1 .1 Historical boundaries, including provincial , magisterial and district boundaries
and infrastructures;

1.2 Adnministrative considerations including the availability or non-availability of
i nfrastructures and nodal points for services;

1.3 The 'need or otherwise to ratibnalise existing structures (including the TBVC
States, self-goveming territories and regional governnents);

1.4 The necessity of Iimting financial and other costs as nmuch as is reasonably
possi bl e;

.5 The need to mninise inconvenience to the people;

.6 The need to nininise the dislocation of services;

. 7 Denographi c consi derations;

.8 Economi c viability;

.9 Devel opnent potential ;

.10 Cultural and | anguage realities;
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Al'low i nterested parties and persons to subnit their views and reconmendati ons

within a specified period, which should not be | ess than one nonth after an invitation
in this regard has been published, and take these into account;

.3. Be free to take cognisance of any other material it mght wish to collect; and

4. Take cogni sance of any progress nade in the Negotiating Council by way of

e agreenents on constitutional matters. -
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x; | ' Al ADDENDW C

RESCOLUTI ON ON THE REPORT OF

THE COWM SSI ON ON TH E DELI M TATI ON DEMARCATI ON OF REQ ONS

AND THE WAY FORWARD

a ADOPTED BY THE NEGOTI ATI NG COUNCLIi QN 1,0 AUGUST 1993

This Negotiating Council neeting on 9 August 1993 at the’Wrld Trade Centre in Kenpton ’
Par k:

7717. Noting the various di seuSSions bn the ' Reben 6f the Comm ssion en the
Delimtation/Demarcation of SPR s

2. Confirns that the Report of the Conm ssion provided a useful starting point to the

di scussion on the delimitation/denmarcation of SPR s.

3. Tekes note of a nunmber of areas of agreenent and sone areas of disagreenent on

the Report identified by the Negotiating Counci l

4. Enphasises that the people and comunities who woul d be directly affected by the
boundari es of SPR s, should have a further opportunity to centribute to the process

of regional delimtation/demarcation, particularly in respect of a nore detail ed

consi deration of the boundaries of SPR s, including those highly sensitive areas
identified by the Negotiating Counci l

Therefore resol ves:

To convey its sincere gratitude to the Commission fOr its vahant effort to proseCute the
extremely difficult and strenuous brief given to it by the Negotiating Council, notw thst
andi ng

the extreme limtations of tine and opportunity to consult nore broadly.

And further resolves that the process be taken further through the follow ng steps:

1. That further submi ssions are invited fromparticipants in the Negotiating Council and
from peopl e and organisations in the sensitive areas identified in the debate in the
Negoti ati ng Counci |

2. That the Co-Chairpersons of the Comm ssion will work out the nodalities for

carrying out the undernentioned tasks in consultation with the Planning Comrittee

and invite menbers of the Conmi ssion and the Techni cal Support Teamto assi st

themto:

2.1 Receive oral evidence in respect of the sensitive areas;

/
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2.2 Anal yse these subni ssions;

2 P Prepare a Technica’. Report which indicates nme application of the criteria and
the reasons for and against the opti Onc in respect of the different

_ ,reepmended regions; A.

2.4 | -Eyaluate and report on the infomationravuilablertggirt :with a yiewto assisting
" ' the Negotiating Council to take a decisibn on Iicrmdafie sw t6 be incorporated
intb the Constitution for the transitional period. 7 ' °

That the Pl anni ngVCommittee recomends appropdaxe time harnesfor-this process

in obnsultation with the Conmm ssion. h



2.2 Anal yse these subni ssions;

2.3 Prepare a Technical Report which indicates the application of the criteria and

the reasons for and against the options in respect of the different

recomended regi ons;

2.4 , Evaluate and report on the infornmation available to it with a view to assisting x
i the Negotiating Council to take a decision on boundaries to be incorporated

into the Constitiition for the transitional period.

3. That the Planning Conmittee recomends appropriate tinme franmes for_ this process.

" in consultation with the Comm ssion
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7' "i ' ' , ADDENDUM D

RESCOLUTI ON BY THE NEGOTI ATI NG COUNCI L ON THE REPORT OF THE

CO ORDI NATI NG COW TTEE OF THE AD- HOC COWM TTEES ON

THE DEMARCATI ON/ DELI M TATI ON OF SPR3s

4 NOVEMBER 1993

1. The attached report of the Co-ordihating Conmittee of the Ad-Hoc Conmittees arid
the reconmrendati ons of the Planning Commttee are hereby tabled before the, :1
Negoti ati ng Council for its consideration. ’

2. Having considered the above report, the Planning Conmittee believes:

2.1 That the differences reflected in"the reports of the Ad-Hoc Comittees ni ght
not be resolved in the linmted time available before the Constitution for the
Transitional Period is finalised by the Negotiating Counci l

2.2 That the issues in this regard are very enotionally charged and contenti ous
| and shoul d not be concluded by the Negotiating Council wi thout further
processes being put into place by the Negotiating Council

2.3 That extensive consultation with, and optinal participation by, the |ocal people
and organisations is a pre-requisite to a harnoni ous resolution of the

di fferences; and

2.4 That appropriate mechani sms nmust be considered to give effect to 2.2. and
2. 3.

3. The Flam ng Commttee therefore recomrends to the Negotiating Council that:
3.1 The boundaries recomrended by the Commi ssion on the
Delimtation/Demaregti on of Regions be incorporated in a Schedul e of the
Constitution for the Transitional Period, subject to 3.2, 3.3, 3.4 and 3. 6;

3.2 Further attenpts to reach consensus by lunchtime on Wednesday 10 November
1993, inter alia, by way of bilateral discussions should be undertaken in
respect of the areas identified in paragraphs 1.2, 2, 4.1.2 and 6 of the report
by the extended Co-ordinating Conmittee on the Denmarcation/Delimtation of

SPR! s;

3.3 The recomendations of the Ad-Hoc Committees in respect of the follow ng

i s accept ed:

3.3.1 That the current Provincial/State boundary between Natal /KwaZul u

and Transkei should be retained as an interi mneasure. That would

inmply that the district of Uneinkulu would remain with the renai nder

of Transkei whilst the nmagisterial districts of Alfred and Mount Curry

woul d remain wi th Natal/Kwazul u
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