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Have we really applied | hc principlcs
enshrined in the Rukuneguru?

o Belief in God

" o0 Loyalty to King and country

0 Uphol ding the Constitution

0 Rule of Law

0 CGood behavi our and norality

How far ha we gone in achieving the

1 aspirations of thc Rukuncgunf

o Achieving agrmlw unm ()full hcr

peopl es

I Maintaining :I (/v/inrumiv mu" ((1 lift
0 Crealing’a Im xmiun in which the

weal th of the nation shall be equitably
shared

Ensuring a liln ru/ (I/1/H ULIU to her rich
and diverse cultural traditions

Building a pruyrvssiru SU(I1'U Il oriented In
nodern sci ence and technol ogy



itln Germany, the Nazis canme first for the

" Comuni sts, and | didn 't speak up because | was
not a Conmuni st.

Then they came for the Jews, and | didn t

speak up because | was not a Jew.

Then they canme for the trade unionists, and

didn t speak up because | was not a trade unionist.
Then they canme for the Catholics, and | was

a Protestant and sO 1 didn 't speak up

Then they came for ne, and by that tine there

was no one left to speak for anyone. "

- Pastor Martin Nienvoller

(Victimof the Nazis)

hat was the message to all Mal aysi ans

at Aliranis forumon the Rukunegara:

Charter of the Nation. That it is not

enough just to be concerned and

unhappy over the crisis our nation is

.0ing through, over the way in which the basic
institutions and fundamental values of our society
are being destroyed. We nust be prepared to act,

to display our commtnent _ as never before _

in a peaceful, denmocratic and constitutiona

manner. Sign petitions, send postcards, nake our
feelings known before it is too |ate.

Mal aysi ans are goi ng through a very rare nonent

in the history ofa people and it matters now

whet her we are prepared to be counted. People

flock to see the illusionist David Copperfield by
the busl oads, but other nore inportant things are
di sappearing before our very eyes - denobcracy is

di sappeari ng, independence of the judges is

di sappearing. W nust break the chains that enslave
us to our materialsitic pursuits, for as the Filipino
nationalist Jose Rizal said: ttthere can be no tyrants
if there are no sl aves?

For these reasons, Aliran launched the Citizens,
Struggle to Defend the Merdeka Constitution and
Rukunegara at the end of the forum attended by

, 200 people. The Citizens Struggle will be carried
out through various forns of activities guided by
the spirit of the Constitution and the Rukunegara.
We can nmake it to be a true citizensl canpaign

(not in the rehearsed and nmechani cal style of
Semarak!), that can last for as long as freedom and
denocracy is threatened in this country. W hope
that other public interest societies, professional
organi zations, cultural associations, religious bodies,
political parties fromboth the Government and
Opposition, and even individuals will join in the

| struggle as their own contribution in defending the
Mer deka Constitution and Rukunegara as one

comon endeavour. For a start, we have | aunched

a signature canpai gn, which we hope you will

hel p persuade ot her Ml aysians to put their nanes
on. If thousands of Mal aysi ans can say they want

to defend the Constitution (the original one, not the
one thatis been changed 28 tinmes) and the
Rukunegara, then it is a very good beginning to
keep the flame of freedomalive

FRUSTRATI ONS

The enthusi astic response of the nulti-racia

cromd at the forumwas nore an outpouring of
pent-up frustrations over the authoritariani sm
envel opi ng this dear |and of ours which many

feel hel pless against, than anything else. As the first
speaker, Aliran Exco nenmber and | awer Gan

Tei k Chee said: tiW are neeting at a tine of
extreme Constitutional crisis, the nost serious
since May 1969 . . . everybodyis hopes and fears
are focussed on how we will enmerge fromthis



crisis? It was tinme therefore to | ook at the
Rukunegara, so as to re-establish our comon
bearings and re-affirmour faith in the peoples
spirit.

The present Governnent has not paid much

attention to the Rukunegara in the |ast eight years
or so, Aliran President Dr Chandra Mizaffar said
that night. The Government becane nore

concerned with | ooking East, Ml aysia

I ncorporated, industrialiSation, |slansation, and
talking (talking only, that is) about "cekap, bersih
and amanahi i

Yet, the Rukunegara has certain very positive
aspects 7 principles and val ues which transcend
specific ethnic comunities, and which can provide

a common heritage to our nmulti-ethnic, multi-
religious society. It has a strong spiritual base
despite certain shortconmi ngs. For instance, it has
been said that the Rukunegara does not have a
hol i stic philosophy behind it, which is why it is
referred to as a charter, not an ideology. It |acks
the larger vision of the human bei ng, the purpose

of life and exi stence, which nust be part of any

phi |l osophy. Neither does it enphasise certain val ues
crucial to human existence |ike | ove, comnpassion
truth. On a nore practical perspective, certain
Muslins feels a little uneasy with the first prinicple
- they argue that Belief in God does not specify

whi ch type of God, while non-Mislins feel that,
given the Ml aysian situation, that it is actually an
attempt to inpose an Islanic God upon Ml aysi an

soci ety.

The ent husi astic response of the

multi-racial crowd at the forum was

nore an outpouring of pent-up frustrations

over the authoritariani smenveloping this

dear land of ours



Nevert hel ess, the Rukunegara is a docunent

of potential especially at a tinme like this. Its ideals
shoul d be refined further and brought closer to the
eternal spiritual values which enbody the | ove of
human exi stence. But nore than devel oping the
Rukunegara, the question to ask at this point is
whether it is being practised at its present form at
all, let alone, developing it into the future. The

ot her speaker and notabl e journalist Adibah Amn
said: ttlt is one thing to say sonething but another
to practise it."

BELI EF I N GOD

Qutwardly, we have becone nore religious

since the Rukunegara was proclai ned. There are

nore nosques, suraus, churches, tenples all overt
Attendance at these places have gone up. There is
greater religiosity, but have we grown spiritually,
as individuals. as a people, as a society? As a saying
of the Prophet Mhanmed goes: "Therelll cone a

time when the nmosques are full but men’s hearts

will be empty.” And this is one such tine. W have
not progressed as far as conpassion is concerned.

Qur comitnent to equality,justice, freedom,

crucial spiritual values - is not devel oped, I|nstead,
we have seen a growth of materialism greed

avarice, lust for political power and wealth. These
have becone the real gods of Mal aysi an society!
LOYALTY TO KI NG AND COUNTRY

The feeling of being Ml aysian has devel oped
somewhat, beconi ng nost noticeabl e when we

are involved in sporting conmpetitions. But it does
not anount to loyalty to King and country in the

real sense. Instead, we have seen a cultivation ofa
notion ofloyalty to a particul ar |eadership, through
setia songs, semarak rallies. W see pledges of
loyalty’ to a particular person on a scale as has never
happened before.

UPHOLDI NG THE CONSTI TUTI ON

We have a Constitution. Amended many tines,

but still we have a Constitution. But our
Constitution has lost its supremacy. The Executive
has becone supreme, so powerful that it can do

what it wants with the Constitution, changing it

at its whins and fancies. The Executive has grown

so powerful that Parliament has been reduced to

a rubber stanp and the Judiciary emascul ated. The
nost bl atant destruction of the Constitution took

pl ace |l ast March. The anendnent of Article 121
changed the very character of our Constitution
depriving the Judiciary of its independent authority.
The concept of separation of powers is no |onger
valid. So how can we still claimthat the
Constitution is suprene, that we have upheld the
princi les fthe R kunegar
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Qutwardly we have becone nore religious . . . but have we devel oped a conmit nent
ity,justice, freedonf
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RULE OF LAW

The rule of law is perhaps the nmost undermn ned

and subverted of the principles of the Rukunegara.
We have a situation where | egal changes are being
nade to the very character of our society through
Parliament. Qur |eaders see this as adhering to the
rule of law, when they are nmerely practising what
should be called rule by law. Rule oflaw and rule
by law are totally different concepts. Rule by lawis
doing things legally but without the characteristics
of rule oflaw

Rule of law is a very precious concept, the

product ofa long struggle in human history. It
enconpasses i ndependence of the Judiciary, and
fundanental liberties that cannot be tranpl ed upon

- like freedom of speech, assenbly, association

It neans adhering to certain values like equality,
freedom justice. If the nere act of going through
the notions of Parlianent is considered rule of |aw
then Hitler also upheld the rule of |aws Germany
under Hitler had a Parlianment and nearly every act’
t ' posed was |legal, including those that led to the
rmnation of six mllion Jews. Rule oflawis

one of the nost cherished principles in civilised
soci ety. Hundreds and thousands of nen and

worren, whose names were never renenbered in

hi story books paid the price in order to devel op
the concept.

It is a pity that many people in our country

fail to understand this difference, including people
in very high places. Ignorance at that level is

unf orgi veabl e and very dangerous. For them perhaps
rule by lawis actually witten rule buy | aw

GOOD BEHAVI OUR AND MORALI TY

One scandal after another in the past few years
have made a nockery of the fifth and final principle
of the Rukunegara. Those who are supposed to | ead
by example now sit in jails for crimnal breach of
trust, malpractice. The titled and the once-powerf ul
are our latest jail inmates. Sonebody said that a
certain political party in the Barisan Nasional has
enough nenbers to start a branch in our jails. And
others say that our national coalition is nade up of
bank robbers, co-operative society robbers and

hi ghway robbers.

Morality must be upheld especially for those

in public life. In the debate over this particular
principle of the Rukunegara, it was proposed to

i nclude the clause that Ml aysi an soci ety express
its abhorrence for corruption. In the end it was
renoved because sone people did not |ike the

word 'icorruptionll, replacing it with ttgood

behavi our and noralityli, which we can't even live
up to.
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AT THE ALI RAN FORUM ON THE

RUKUNEGARA -- Top to bottom A PRAYER

FOR JUSTI CE, RECOWM TMENT TO

DEFENDI NG THE CONSTI TUTI ON AND THE

RUKUNEGARA. Left: TAKING A STAN D IN

THE CAUSE OF FREEDOM
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ASPI RATI ONS OF THE RUKUNEGARA

| Despite greater comunication, ina forma

sense,. through the national |anguage, we have not
achi eved greater unity, the first aspiration of -the
Rukunegara. There is actually less interaction

bet ween the cOmunities. Though Ml aysi ans

have a comon perception of what they see as

abuse of power and a | eadership which has failed

to manifest certain noral traits, we are not able

to cone together because of communal divisiveness.
Peopl e of all communities are unhappy, but are not
able to unite on a common platform That is how

we have pol arised over the last 10 to 15 years.

For the people in power, the denocratic way of

Iife neans hol ding el ections every few years. Wat
is the point of having elections if you donit provide
the el ectorate with choices, ideas, alternatives?

El ections in a denocracy nmeans a choi ce of ideas,

all owi ng others a say, providing avenues for others
to tell people what their programre is, what they
hope to achieve. That is why the concept of dissent
is fundanental to denopcracy. Dissent nust be seen

as legitimte, respected, linked to the whole
guesti on of genui ne el ections.

Di ssent is also inmportant because it is |linked

to the cornerstone of denocratic CGovernnent -

the notion of denobcratic accountability. That is

the right to differ, to challenge, to ask and query,
to find out how those in power are running the
country, spendi ng our noney, using the power

we have entrusted in them Accountability is

crucial as a definition of an open society.

But we have a situation today, where people

dare not dissent, dare not denmand accountability.

A pervasive climte of fear, heightened by the
events of October |ast year. Since Cct 27,

peopl e have been remi nded of what |ISA is al

about People are afraid because they know t hat

even if one is not a communi st, or subversive, or
the sort that advocates violence; even if one is

not a chauvinist or religious fanatic; even if one
has no part in ethnic tensions, one can still be
arrested under ISA. So long as there is the | SA

OSA and other Acts like the Printing Presses and
Publ i cati ons Act, Police Act, Universities and

Uni versity Coll eges Act and various trade union
laws, it is difficult to see ourselves as a denocracy.
How can we claimto be denocratic, especially

after what has happened to the Judiciary?

This article is based | argely upon a tape-recording
of Dr. Chandra Muzaffars talk at the forum Hi s

tal k and Saudara Gan Tei k Cheek speech are now
avai | abl e on casette tape. The 90-nminute casette

is entitled Wo is Destroying the Rukunegara?

and is priced at $ 7.00. This does not include posta
regi stration which is an extra $1.50. This casettee
is available fromAliran, P. 0. Box 1049, 10830
Pul au Pi nang.

It is argued that we have denocracy because 7
there is mgjority rule, and the ninority has to
foll ow what the najority wants. That’ is a

m sconception. How was nmjority rul e obtained?
How Is it maintained? By allowing others to

chall enge within a denocratic arena or by crushing
di ssent? Majority rule 18 one of the minor facets
of denocracy, not the nost inportant one.

Di ssent and accountability are far nore inportant:
It is neaningless to talk of majority rule as
defi ni ng denocracy when individual freedomis

not provided for. The majority of citizens in any
of the East European countries would say they



support the regime in power, but that does not
make them a denocracy. The question of individua
freedom separates them from genui ne denocracy.
MAJORI TY CAN BE WRONG

I ndi vi dual freedomis not aiwestern value as a

| eader across the Causeway told sonme Anerican
editors a few nonths ago. Mahat ma Gandhi sai d:
"I'f the individual ceases to count, what is left
soci ety? NO society can possibly be built on th
deni al of individual freedom" Mjority rule has
no nmeaning if one fails to consider ethics and
noral s, which nust take precedent. The ngjority
can be totally wong. For instance, the majority
at one point in history believed that slavery was
right. A majority in Parliament recently denied
the right of detainees to be heard, a human
right transcending the rights of both majority
and minority. It is aterrible thing. It nmeans one
can |l ock up a person and throw away the key.

One can torture and abuse himand he has no
recourse to a court oflaw. That was done by
majority rule.

We have noved towards a just society, the

third aspiration of the Rukunegara, in at |east
continued on p90 9



Perj uangan Rakyat Untuk Menpertahankan

Per | enbagaan Merdeka dan Rukunegara

Negara kita kini mengalam krisis. Institusi-institusi asas yang nenentukan rupabent uk
masyar akat kita sedang dicabar. N lai-nilai unggul yang nerangkum cita-cita rakyat kita
sudah

mul a di nusnahkan.

Adal ah penting pada saat-saat begini, rakyat negala kita nmengul angi kesetiaan nereka kepa
da

prinsip-prinsip dan cita-cita unggul tertentu. Sebahagi an dari pada prinsipprinsip dan cit
a-cita

unggul ini ternmaktub dal am Perl enbagaan Merdeka 1957 dan Rukunegara 1970.

Oeh itu, marilah kita berikrar untuk nenpertahankan Perl enbagaan Merdeka dan

Rukunegar a.

Menpert ahankan Perl| enbagaan Merdeka dan Rukunegara ber nakna:

I

J

DEAR READEKS

| . Menentang penerintahan autoritarian dan penyal ahgunaan kuasa.

2. Menent ang kongkongan terhadap badan kehaki man. ENCLOSED IS A SI GNATMKE

3. Menentang medi a massa yang berat sebel ah. FORM VH G H WE HOPE YQU

- WLL HELP US I N FEKSMADI NC

4. Menent ang penahanan tanpa perbi caraan mahkamah. OTHEK MALAYSI AN) TO SI GN
5. Menentang rasuah dan kekuncuan (cronyism. TO COW T THEMSELVEJ

6. Menentang sal ahurusan dan skandal - skandal kewangan. TD DEFENDI NG THE

7. Menentang si kap tamak hal oba terhadap kebendaan. ME KDEnEY%OANKSA-r ni 7%ggr g
8. Menent ang keni ski nan dan jarak perbezaan ekonom yang luas. 153%ch I T bx KETMKN I T
9. Menent ang per kaurman dan si kap nel anpau (extren1sn) TO ;

10. Menent ang penguasaan dan penekanan asi ngi ALHZAN

PODOX 104-9

| OBbO PENANG

I N SOLI DAl ZI TX

E D TXK

The Citizens, Struggle To Defend

The Merdeka Constitution And The Rukunetjara

Qur nation is going through a crisis. Basic institutions which define the very character
of

our society are under siege, Fundanental values which enbody the aspirations of our peop
e

are bei ng destroyed.

It is inportant that at a tinme like this, the citizens of our country re-affirmtheir com
mt-

nment to certain cherished principles and ideals. Some of these principles and ideals are
enshri ned

in the Merdeka Constitution of 1957 and the Rukunegara of 1970.

Let us therefore pledge to defend the Merdeka Constitution and the Rukunegara.

Def endi ng the Merdeka Constitution and the Rukunegara neans:

Saying NOto Authon'tarian Rule and Abuse of Power.

Saying NO to a Shackled Judiciary.

Saying NOto a Biased Media.

Saying NOto Detention Wthout Tn’al

Saying NOto Corruption and Cronyism

Saying NO to Financial M snmanagenent and Financial Scandal s.

Saying NOto Materialistic Geed.

Saying NOto Poverty and W deni ng Econonic Disparities.

Saying NO to Conmunal i sm and Extremi sm

Saying NO to Foreign Donmi nance and Contr ol

?PWSQVAVAW
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Seki ranya anda nenyokong Perjuangan Rakyat untuk nenpertahankan Perl| enbagaan Merdeka dan
Rukunegara, sila tandatangani borang i ni.

If you support the Citizens’ Struggle to defend the Merdeka Constitution and the Rukunega
ra, please

sign this form

Nara/ Nane

1J

10.

11.

13.

14.

15,

10.

17.

| 8.

Kj ri mkan kepada/ Send TO:

Nonmbor K. P./LC. No. Tandatangan/ Si gnature



one sense. Absolute poverty has been reduced

from49 per cent in 1970 to about 20 per cent

today. But relative poverty has increased. There

is greater concentration of wealth in the rura

areas as a result of certain types of agricultura
policies, while in the urban areas, there is a bias
towards bi g busi nesses and corporations. |f

anything, it is the Governnments privatisation

policy that has created a situation where wealth

is nowin the hands of a snmall group.

In terns of |iberal approach to our cultura
traditions, there is a certain degree of liberalismas
far as the cultures go. W are still able to practice
our own religions, custons and traditions, though
the State is a little confused about the right
approach to national integration. That is why it has
been unable to harness a very inportant ideal in

the Rukunegara - of using our cultural diversity

as a source of strength.

How far have we gone in forging a progressive

ciety oriented to science and technol ogy? Wile

have produced engi neers, scientists, technocrats,

we have failed to create a scientific base in

Mal aysi an society. W still lack a clearly articul ated
policy on science to this day.
QUESTI ON

Havi ng anal ysed t he Rukunegara, we shoul d ask

this: Wy is it after 18 years, we have not been
able to uphold nost of the principles of this charter
of our nation? Wiy have we been so negligent in
regard to certain principles? Wiy do we seemto

be movi ng away, not towards its ideals?

It is vested interests that have lured us fromthe
nobl e and lofty ideals of the Rukunegara. Vested
interests linked to political elites, economc elites,
cultural elites, intellectual elites. Vested interests
linked invariably to the question of power. Because
of the ruling eliteis obsession with power - at al
costs - it has not been able to uphold the
Constitution.

The greatest threat to the Rukunegara, to

aysian society today is authoritarianism Wen

aut horitariani smbeconmes a major force in any
society, there is a tendency for the authoritarian
regime to expand their power continuously. They

begin by controlling the unions, political parties,
universities, nmedia and the | ast bastion - the
Judiciary. Control over the judges is the final battle
of authoritarian | eaders. After Marcos proclai ned
martial law in the Philippines in 1972, he

i mprisoned his opponents, nuzzled the nedia,
destroyed t he | abour novenent before renoving

the judges - he did not even bother to suspend
themfirst.

NO SENSE OF SHAME

It may seem paradoxical, but by expandi ng

power one al so concentrates power. As one expands
power, one grows nore suspicious and distrustfu

of others outside the elite group, which grows

smal ler until only an individual is in control. Power
becones concentrated within this individual, who
expects total allegiance and |oyalty.

Al'l sense of restraint, sense of shame is gone

in a situation where power is concentrated. Things
whi ch one woul d never expect |eaders to do are

done. The re-arrest of MP Karpal Singh under the

| SA was a lack of this quality, and who woul d

have expected the Executive to suspend the Lord

Presi dent and then five Supreme Court judges,

| eadi ng our |lawyers to ask the Attorney-General
itWhois next’Pi Qur treatnent of the Judiciary is



quite uni que. The only imedi ate exanpl e one

can think of was Uganda under the despotic Idi

Am n, whose Chief Justice disappeared never

to be seen until this day, after making a decision
whi ch di spleased the dictator. W are a little nore
licivilisedii here. The LP is still around and he was
suspended before nmaking a decision while Id

Am ni s Chief Justice di sappeared after naking one.
The present |eadership has begun to | ose a sense

of shame. It is very significant that two very
different traditions have argued that the nost

i mportant characteristic of | eadership is a sense

of shame. The great Chi nese phil osopher Confucius
once said: "You can |ose every other attribute of

| eadership, but the one attribute you nmust maintain
is the sense of shanme". And Syed Janml uddin Al

Af ghani argued that haya - the Arabic word for

shanme - is the nost inportant attribute of

| eader shi p.

The regime in power tries to canouflage all this.
And one of the institutions it uses to conceal the
truth is the nedia. Hence we have the new sanitised
Star and |inboarockers in the New Straits Tinmes -
peopl e bendi ng over and backwards to pl ease their
masters, letters to the editor fromthe editor. This
is one of the consequences of a |eadership that
demands total |oyalty.

SI N_ TRANSFER

At the sanme tinme, the | eadership practises sin
transfer (a mutant of the nuch-nout hed technol ogy
transfer?) Accusing others of disinformation when

it is the one guilty of distorting the truth. Accusing
ot hers of snearing the nane of the country when

it has been responsible for one scandal after
another, fromBM- in 1982 right up to the UEM
scandal . Accusing others of not speaking the plain
truth while suspending judges and witing absurd
letters to a 10-year-old boy in Britian and anot her
to 105 Australian MPs - letters which have becone
very | aughabl e commodity abroad.

That is what is happening to this dear nation of
ours. It is a crisis that cuts across ethnic boundari es.
Mal aysi ans nust get their priority right. To stand up
and be counted in defence of the truth. In the

words of Jose Rizal: tiTo tell the truth about oneis
country, however bitter it may be, is the greatest
act of patriotisn? And that is what we will do. O



Letters

We wel cone letters Oom nade". Letters can be euthmIn English 0: Bahasd Ml avsm
Thou latter: may be edited to: pnposes 06 space and clarity. The vuews expl essed "NV
not be those ol the Aliun Momry. Pseul tunyns are accepted but all lelleu should
include the witat’s nane and address. Lane’'s shoul d pvel erahlv be WWWHHE" nth
doubl elpacng, if hand-wm en, they should be |egible
Letters rhould be eddwssed | o the Editor, Ahun Mnthly, Po, Box 1049, Panana
Mal | ysil.

NUBElI S PI CKET AND

NATI ONAL UNI TY

here is still hope! Mich nore

| today than ever before, for

Mal aysians to be truly united,

no matter what the colour of his

skin or religion. Believe it!

of people of various races and

religions picket together, what do

you see? To be nore specific, what

came into your m nd when you saw

so many bank enpl oyees picketing

for higher wages since the 4th of

July 1988? No doubt the manage-

ments of the different banks and

When you see a very large gl OUp Bank Negara did not think nuch of
[11zl Al zkl f1 CKET: Their enpl oyers were scheming anmong thensel ves how to
"t ac .

10

the protest and were schem ng

among t hensel ves on how to hit

back. And no doubt npst honking

and hooting drivers only saw a

bunch of people having funl during

their lunch breaks.

But | saw Mal aysi ans standi ng

up for one another, Fighting side

by side with one another, support-

i ng and encouragi ng each ot her

| saw cooperation and unity

between the different races; what

did you see?

Unity anong our peopl e cannot

and must never be forced. The

governnentls call to the people

to be united will be futile unti

and unless it is prepared to take

sone |risksl and nake somne

| sacrifices’.

So let the children of different

races and religions live, stud and

pl ay together. Let the peo 3of

di fferent races and beliefs work

together in both the private and

public sectors. Let the politica

parties seek to light for every

Mal aysi an wi t hout ethnimincli -

nati ons.

Then and only then, will unity,

conpassion and trust exist and

bloomin this great nation of ours.

The "Rukun Tetanggal | and

"Semangat Kejirananl| progranmes

are good starting points. But now,

after alnost 31 years of indepen-

dence, we have to go further

to di stances where we have never

really dared tread before

To the bank workers: Donlt

stop at where you are now. Go

further for a better tonorrow.

THE WATC sN

Kual a Lunpur



LETS GO BACK TO

THE RUKUNEGARA

Mal aysi ans, the Governnent
headed by UMNO (BARU) has

i ntroduced two new concepts 7
SETI A and SEMARAK. SETI A 15

a song which tells the people to
be I oyal to the KING and PRI ME
M NI STER as evident in TV

| n order to forge UNITY anpbngst



programes. Never yet since

' ependence has loyalty to the

I ME M NI STER been enpha-

sized. As for loyalty to the KING
this has never been in doubt
because it is already enshrined in
the Constitution, National Anthem
and the RUKUNEGARA. So it is
pointless to pin-point the KING
in SETIA as well. Since the intro-
duction of SETIA, the nationa

ant hem has taken a back seat.

As for SEMARAK, it is meaning

| ess. Loyal Malaysians during the
time of three ex-PRIME M NI S-
TERS did not have SEMARAKS

The SEMARAK canpai gns are

costly and cause rnuch incon-

veni ence t0 the people. It is obvious
that both SETI A and SEMARAK

are neant to settle the differences
between teans A and B within

QNO. There are nmany ways of

tling such disputes without
resorting to court actions.

| suggest that all of us, the
Covernment, political parties and
the rakyat alike go back to the
RUKUNEGARA whi ch has been

well received by all as the charter
of the nation. | also suggest that
the Mnister of Information

who is a singer and composer
conposes a song dedicated to

t he RUKUNEGARA which wil |

be the best Ittonicll for the ills
in the country.

i i GOD BLESS MALAYSI Al |

| SMAI L HASH M

Penang

.tah

The SEMARAK and SE HA canpaigns are a costly waste of rakyatls tinme and noney.
TV3, S

I | DI SI NFORMATI ONI

V3l's production ubi sinforma-

T tion: The Ml aysi an Ex-

peri ence" was aired on

Saturday the 18th of June 1988.

| am sure many caring Ml aysi ans
must have watched it. Here, |
woul d Iike to conrent on it.

In the nmentioned programe,

TV3 took upon itself to reprimand
sonme foreign journalists who have
always tried to Iteachl Ml aysian
| eaders how to run our country.

| presunme nost people who read
Aliran Monthly woul d al so be
readers of Asiaweek, Far Eastern
Econom ¢ Revi ew, Asian Wl

Street Journal or some other
forei gn newspaper or nagazine.

| am sure you too woul d have
noticed fromtinme to tinme how

the witers of these nagazi nes
and newspapers have been critica
towards our government. (Nothing
wong with that; as they say,

tt Everybodyls a criticl’l). However,
soneti nes these people do get
carried away and begin to wite



fairy tales to tickle the ears

(in this case, the eyes) of their
readers. AICng the line, they

also try to force down our throats
sone of their idealistic values.
Now this kind of witing nust

be di scouraged. What they are
demandi ng for is a utopian

Mal aysi a. W cannot and nust

never let our lives be run by these
journalists. So | agree with TV3
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il nt

on this point.

However, to nmy chagrin, that

was about the only point that |
found | could agree with TV3.
Instead of giving its viewers

a true and fair view on the recent
happeni ngs, TV3 chose to use

that half hour programme to

further spread governnent propa-
ganda, as if we had not had enough
of it daily through the |ocal papers.
TV3 clainmed that it was the

Prime Mnisters swift and deci sive
action in Cctober/Novenber | ast
year that hel ped avoi d anot her
racial clash. | agree. But what

was the real nmain reason behind

the sudden Istability, after the mass
detention under the |ISA? It was

| FEARI nore than anything el se

that cool ed down the situation

Most Mal aysi ans are too easily
paral ysed by fear, especially at
bei ng arrested. Everyone was
shocked and fearful when the

pol i ce began arresting so nany

i nnocent and unknown peopl e.

It was not Mahathirls tdivine

i nterventionl that saved the day.

It was the unjustified fear that he
and his followers inflicted upon
the Mal aysi an public that quietened
everyone down. Stability and

peace, could have been restored

by any Tom Dick and Harry

if they had used the ISA to sinmply
detain any 100 odd persons.

Further, if Mhathirls reason

for the mass detentions was to
puni sh those Iltrying to cause
troubl e through racial issues", then



Way didn’t he order the detention
of some of Barisan Nasi onal

| eaders who had been shouting
raci al slogans at party neetings
and rallies?

Who was TV3 trying to kid? It
shoul d have known only | oyal,

i nfornmed and t hi nki ng Mal aysi ans
woul d have been interested in

wat chi ng such a show. "Disinfor-
mati onl| not only nocked the
intelligence of the Malaysian public.
It al so nade a nockery ofjourna-
[ismin Ml aysia.

The question of the North South

H ghway issue was dealt with in

a too sinplistic manner. If every-
thing was so fair about the tender
bei ng awarded to UEM why have
there been so many unanswered
guesti ons?

And why do our nedi a people

dare to crusade agai nst injustices
commtted only in foreign
countries like Israel and South
Africa but not in Malaysia? Is it
because there is no injustice here
or perhaps our journalists (if we
can still call themthat) are al
stone blind or afraid of the con-
sequences if they expose the

oppr essi ve, abusive and bias nature
of some governnent | eaders?

TV3 accused those foreign jour-
nal i sts of not giving view points
fromboth sides. But has TV3

done the sane in their reports?

| don’t see opposition menbers
being i nterviewed on our TV.

Even the interviews with the
Thnku, Lee Lam Thye, Param

Cunmar aswany and Chandra

Muzaf far were grossly edited to
decei ve us.

In fact, the Tunku confirmed

this the followi ng Monday. (Star
20 June).

At the end of the show, Dr

Mahat hir was asked about the
situation in the country and he
answered: uFine!H OF course it

is fine for him He has w thout
his flesh. "M ght is not Right.
Right is Right?

| amnot affiliated with any
political party, society or union.
| am al so not a nenmber of Aliran

| amnot anti-TV3 or anti-Mhathir
This Mahathir character and his
gover nment have done nmuch and

are still doing a lot for our nation
things that we can be proud of,
that deserve our appl ause. However,
apprai sals, praises and fair criticisms
nmust exi st together. Being "Yes-
Menl | means being spinel ess and

br ai nl ess.

TV3 would do well to redeem

itself by showing the full |engths
of the SBS programe and the
conplete interviews with our Bapa



Mal aysi a, Lee Lam Thye, Param
Cumar aswany and Chandr a

Muzaffar. Like a debate, how can
the audi ence and judges hear the
opposi ng views (TV3ls rebuttal)
before listening to the proposing
party?

Personally | amvery, very
sceptical if TV3 will ever do these
things just like | have a gut feeling
that it was not TV3ls own decision
to produce ItDisinformationll in the
first place. W all know who
controls the flow of information
donlt we?

THE WATCHVAN

Kual a Lunpur

HAKI KAT KEMANUSI AAN

DAN KEBEBASAN

aya adal ah penbaca setia

Smaj al ah tuan, dan saya berasa

sal ah terhadap keadaan al am
sekarang. Kerana sebagai seorang
penghuni al am adal ah tanggung-

j awab saya untuk mnel akukan se-
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suatu agar ia dapat mel uruskig
keadaan. O eh itu berilah say;
kesenpat an unt uk mel uahkan pera.
saan saya. Sebagai seorang anggotj
tentera peranan saya adal ah terhad
kepada neneri na arahan sahaj a;
Sememangnya duni a saya sungguh
nmenyer onokkan. Tapi kebel akangan
ini, saya nula berjinak dengan
keadaan di |uar dunia saya. Hukum
al am nmul ai di ganggui ol eh anasir-
anasir, senua orang nmahu nenj ad
nabi, senua onang berbi cara seperti
sam tetapi tidak seorang bersikap
seperti paderi.

Saya mul a nmenyedari haki kat
kemanusi aan dan kebebasan. Apa
yang paling saya benci ial ah
kongkongan terhadap perj al anan
akal fikiran. Mereka |ebih suka
mengawal fikiran kita dan nahu
kita menurut kehendak k2

seperti robot, tanpa memvm

buruk bai k rancangan itu. Bayang-
kan tuan, kita sebagai seorang
manusi a tidak di benarkan berfikir
dan tidak di benarkan mengel uar kan
pendapat. Apakah akan terj adi
kepada masyar akat duni a? Nanpak
gayanya saya terpaksa nmencari
sebuah pl anet yang | ain pula.

Saya sungguh mengkagum

kesedaran pi hak Aliran untuk

mener angi kekusutan ini. Ke-

ber ani an pi hak tuan sangat saya
sanj ungi . Tahu sahaja kam sebaga
tentera tidak di benarkan nenyerta
mana- nana gerakan. Kesetiaan kani
adal ah untuk raja dan hegara.
Nanmun jiwa saya sel al u beront ak.
Bi arl ah saya nenjadi penerhati
tidak rasm gerakan tuan. Saya



akan nul akan perjuangan um
sunmbangan pertama saya - ah
saj ak yang berbunyi :

AKU DAN MEREKA

aku bi natang jal ang

yang neratap kebenaran

di a mengaung, dan

nmel enpar kan seket ul zul ang
menyunmh aku di am

aku nenent ang

suara itu nel antung kenbali.
aku berti ndak

menj eratkan diri sendir
namun sel uruh dumi a bi su kaku
kebebasan naki n di kurung
keadi | an hilang ertz;

kej ujuran keal am fan tas
hak | ama hil angkan din’



irama noral hilang sifnfon
mengal i r madu

kertas di depan ku

akan merakankan | agu,

bersal ah ku

kal ah aku.

UNTUK MALAYSI A KI TA

Butterworth

J B BY-ELECTION - TURN

| T I NTO A REFERENDUM

to see Mahathir fooling Ml ay-
sians and getting away with

all his selfish actions because of
, ttmuzzl ed mediall

The | atest battle Mahathir is
wagi ng agai nst the Judiciary wll
al so go his way because there is
no effective way it can be stopped
by the Ml aysi an peopl e.

However, a rare opportunity to
nobi | i se peoplels opinion is just
around the corner. The IR By-

El ection due in August could

be the right forumto get the
peopl e to judge on the various
actions taken by Mahathir lately.
For such exercise to be meaning-
ful. there is a need to consolidate
and concentrate the activmes ot al
pubh: interest groups and politica
parties and transl ate the energy
nto votes against. Mahathn'ls
actions. For that to happen, self
wrest of individuals and politica
| ike many Mal aysi ans, | am sick

i es should be set aside.

| believe Aliran is the right
credi bl e organi zation available in
this country to call on all politica
parties intending to contest the
JB By-El ection to conme together
and agree on one candidate to
oppose Mahathirls crony.

“In this context, it may be best

if a non-political but respectable
person is selected to run as an

i ndependent. All public interest
groups, opposition political parties
land i ndividual s including Datuk
Shahlir shoul d back hi m agai nst
Mahat hirl s Yes-nen.

If such an arrangenment can be

nmade before nomi nati on day, we
will be able to turn the By-Election
JB BY-ELECTION: An alternative would be to turn it into a referendum
to gauge the peoplels opinions on the PMs policies.
into a referendum on Mahathirls
unaccept abl e policies and actions.
It may be a difficult decision
to.r Datuk Shahrh 't. make
Polltltal patties nas Hut be able
to back a peison | xom anot her
party. Al uan as the conscience

of the nation can nake Datuk
Shahrir and the political. parties
set aside their differences in

the interest of the nation and unite
behmd a singl e i ndependent

candi date to show Mahat hir that

he cannot fool all the people al
the time.



I hope Aliran and Dr Chandra
Muzaffar will do their best to
enabl e the voters of | ohor Baru

to speak for the ehtire nation in
rejecting the tyranny of Mahathir’s
regi ne.

Kindly act on behalf of the

many | oyal Mal aysi ans who woul d
like to see the end of the saga of

i nsanity.

KANNAN KUPPUSANMAY

Johor Baru
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FI GHT AGAI NST EVERY

I NJUSTI CE

salute tln del enders of

I HUMANI' 1Y and JUSTICE. As

a citizen of this country Il m
proud to find in the nidst of a
much abused nation a peopl e that
braved every barrier to voice and
stand up for individual rights and
freedom

Today we find oursel ves de-

prived of every right in a country
that practises so-call ed denocracy.
Despite difficulties, dempcracy wll
still prevail if this nationis |led by
| eaders who have the countryls
interest at heart and who 'practise
what they preach.

In the so many recent cases,

none needed to be taught how to
differentiate between bl ack and
white. It is heartening to note
however, that as sure as the sun
rises in the east and sets in the
west there will always be people
that will stand agai nst every



INJUSTICE. If we don’t make it

right in this generation. our next
generation will have a bleak future.
AKOYESO

J ohor

JUDI Cl ARY COULD

NEVER RUN THE

COUNTRY

refer to the letter headed

| Elected Leaders Must Be
Al'lowed to Run Country

(Saturday Forum - NST 9 July).

As a citizen of this country,

al beit a naturalized one, | feel as
concerned as nmy fellow citizens

do, including, no doubt, Odinary
Citizeni - whoever he may be -
regardi ng recent devel opnments
concerning the Judiciary, and in
particul ar the suspension of the
five Supreme Court judges. Wat
fascinates ne is how Ordinary
Citizen | reaches the concl usion that
the five Supreme Court judges

in question were attenpting 'to

run the country’. If I Odinary
Citizen refers to the Constitution,
he will discover that it is quite

i npossible for themto do so.

He will also discover that the
function of the Judiciary and those
who serve on it is to administer
justice effectively and inpartially,
and also to preserve the Judiciary
frominterference by interested
parties outside. Judging by their
own words and actions this was
preci sely what the five |earned

j udges of the Supreme Court

were trying to do prior to their
suspensi on.

D J M TATE

Kual a Lunpur

MAHATHI R HAS GONE

TOO FAR

s a nenber of the public,

Al feel that | am duty-bound

to nake a stand. Despite

what is printed in the |ocal nass
media, | believe | speak for the
maj ority of Mal aysians, regardless
of race; that the Mahathir

Admi ni stration has gone too far

by suspending 6 out of the 10
Suprenme Court Judges (including

the Lord President).

The image of the country is

further tarni shed by the setting

up of a tribunal .to try the Lord
Presi dent, consisting of nmenbers
who have personal interests in the
case at hand. | hope all Ml aysi ans
will help defend the Judiciary even
if ina smll way by making their
vi ews known to the present

admi ni stration.

Lastly Dr Mahathir shoul d

realise the saying that |tYou can
fool sone’ of the people all the
time, and all the people sonme of
the tinme, but your can never



fool all the people all the tinme".
CHAN HAN W

Kual a Lunpur

PROTECTOR- JUDGE-

J URY- PROSECUTOR

y letter in Aliran Monthly

(Vol . 8:3 1988) expressedtthe

hope that "As |long as we

have judges of professional integrity
and courage who will do their work
and interpret the Ml aysi an Consti -
tution without fear or favour

Mal aysi ans can take some confort
that the day of the prospect of a
Pr ot ect or - Judge- Jury- Prosecut or

has not arrived? Al as, subsequent
events have proved that such a hope
has been too optimstic. The PJJP
has arrived

Recent events have shown t hat

our Constitution provisions are not
sufficient to guarantee that our
judges could function w thout fear
or favour completely. This insuffi-
ciency is largely due to the fact
that our judicial systemis based
essentially on the English nodel
And there is an inherent potentially
fatal flaw, in so far as the inde-
pendence of the judiciary goes, in
that nodel. As Professor Dennis

Ll oyd has pertinently asked, in his
14

The I dea of Law (Penguins, 1964),
ttHow then, it may be asked, can

i ndependence be preserved if

appoi ntnents are in their very

i ncepti on nmade by politicians?"

it is interesting to also consider
the view of Professor 1 A Giffith
when he said, in his The Politics of
the Judiciary (Fontana, 1977):

The nost remarkabl e fact about

the appoi ntnent of judges is that it
is wholly in the hands of poll -
ticians.

Judi ci al i ndependence neans

that judges are not dependent on
Governnents in any ways which

m ght influence themin conmng to
deci sions in individual cases. For-
mal |y, this independence is pre-
served by their not being dismssi-
bl e by the Government of the

This does not affect their prw
tion, which, like their appointnment;
is effectively in the hands of the
Lord Chancel l or with, nowadays,
l[ittle 9: nO Prine Mnisteria

i ntervention.

But the Lord Chancellor is bad
enough for he is a senior politician
of the ruling party, appointed to
be there as sonme kind of Law

M ni ster.

Part |1 X of the Ml aysian Consti -
tution contains this and other
serious flaws. Wiile it served us
fairly well during gentlemanly and
ethical tines, it has been used to
kill an independent judiciary during



these tines of constitutiona
turnoil and political darkness.

It may interest Malaysians to
know t hat the tragedy of our ' i’ -
ciary has a precedent about h
century ago in Germany. After

1933, in Germany under Hitler and
his Nazis, a judge was rarely
allowed to deliberate and deci de
on any dispute on its nmerits. He
was conpelled to give his decision
according to the Nazi Stateis
interests and fancies. Unless the
cl ai mant was a Nazi, he had no | ega
rights. Sone German judges woul d
not accept these absurd conditions,
and they were forced to resign.

QO hers were at once appointed in
their place. Sonme legal lights in
Nazi Gernmany even proudly pro-
clainmed that "Hitler is the Law ".
Just like it was in Nazi Gernmany,
we in Ml aysia today are nore O



less in Alice in Wnderland, where
cunning old Fury said: nPll be
judge. Il be jury. P11 try the whole
cause and condenm you to death?

Mal aysi ans, for the sake of our
bountiful and beautiful country

and that of our present and future
generations, must not surrender to
those bent on subverting justice for
their own selfish ends. History
repeatedly tells us that one of the
first signs of the arrival of totali-
tarianismis the death of the inde-
pendence of the judiciary. The

Mal aysi an Bar achieved its finest
hour through its fierce opposition
al t hough we nust never forget that
the struggle is not that of the

| awyers al one.

F AN YEW TENG

Kual a Lunpur

CHARI TY BEA NS AT

KAMUNTI NG

al aysian Prine M nister,

M Dat uk Seri Dr Mahathir M-

hamad was reported to have

made a statenment through Wsnma
Putra urging the Pretoria reginme to
rel ease the African National Con-
gress (ANC) President and Bl ack

| eader, Nel son Mandel a and ot her
political prisoners in South Africa,
as well as to negotiate with the
ANC for a denocratically-elected
Gover nment .

In his statenent issued in con-
ction with M Mandel ais 70th
birthday, the Prime Mnister also
stated that the delay in rel easing
the bl ack | eader woul d deepen

racial conflict in South Africa. He
al so said that Ml aysia preferred a
South Africa where people from al
raci al groups enjoyed peace, justice,
freedom equal political rights and
econom ¢ benefits.

Al t hough Datuk Seri Dr Maha-

thirls concern over the totally
unjustified inprisonment of Nelson
Mandel a i s appreciated, such

concern will be nmeaningless if there
are political prisoners like Nelson
Mandel a who are still |anguishing

in our political detention canps.
Take for exanmple, the Parlia-
mentary Opposition Leader, Lim
Kit Siang (the Nel son Mandel a of
Mal aysi a), four DAP MPs and

ot hers who have been hel d under
the Internal Security Act.

They, |ike Nel son Mandel a, are
all prisoners of conscience and
shoul d have been freed.

What Datuk Seri Dr Mahathir
should do is to free all of them
i mredi atel y and unconditionally
before urging the Pretoria regine
to free Nel son Mandel a and al
other political prisoners in South
Afri ca.

The Prime M nister should



realise that nCharity begi ns at
hone" and there is no better way
for Datuk Seri Dr Mahathir to put
into practice this maxi mthan for
himto rel ease all the I SA detai nees,
particularly the Leader of the
Opposition, LimKit Siang and the
det ai ned DAP | eaders.

Qur Prinme Mnister often speaks

of "Leadership by Exanple? So | et
hi m set an exanpl e by rel easing

i mediately the | SA detainees in
Mal aysi a before calling on the
South African Governnent to

rel ease M Mandel a and ot hers.

The DAP once again calls on

Datuk Seri Dr Mahathir to respect
not only the w shes of Ml aysi ans
but al so the international commu-
nity by granting an i nmedi ate

rel ease to all our political prisoners,
in the same nanner as he wants his
voice to be heard by the Pretoria
reginme to rel ease Mandel a and

ot hers.

LEE LAM THYE

DAP Acting Secretary Genera

J UDI Cl ARY UNDER

SEI GE

e are today in the mdst

Wf a constitutional crisis

that may have the nost
far-reachi ng consequences and
implications for the basic Character
of our nations Constitution and
political system

On 18 March, millions of

Mal aysi ans wi t nessed in horror
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the shameful thrashing that the
judiciary sustained at the hands of
the Barisan dom nated Parlianent.
The Mahathir Regine with its

brute mpjority passed a scandal ous
and obnoxi ous anendnent to

Article 121 of our nationls Consti -
tution' depriving the judiciary of
its judicial power.

The executive, through |aws

made in Parliament, will then
confer on the courts their new
and |imted power. Thus the
judiciary will not be able to
scrutini ze executive action any-
nor e.

Wth the amendnent, the

principle of accountability was
severely nmaul ed and institutiona
restriction on arbitrary use of
power renoved. This is tantanount
to destroyi ng our nations power
structure of checks and bal ances.
The purpose of the doctrine

of separation of powers, as en-
shrined in our nations Constitu-
tion, is to ensure effectively
restrai ned governmental action and
thereby to protect political liberty.
The road to a reign of executive
tyranny is now wi de open. Any

t hi nki ng and caring Ml aysi an who



cherishes justice and freedom
shoul d not hesitate to condemn

the government for conmtting this
cardi nal sin.

ONG EU SOON

Seberang Pera

COWP LI MEN TS

Monthly for nmore than a year.

| feel that Aliran Monthly is

very informative. It interpretes the
nmany Governnent policies and

their inplications and shows how
these concern every citizen. | find
it very stimulating and it has
certainly opened the eyes of a
citizen who |oves justice and
freedom For these reasons, | have
invited a friend to be a reader

1 know he shares Aliranls ideals.

| have been a reader of Aliran
HHLOW

Kual a Lunpur



DI CTATORSHI P | S HERE?

hy did Dr Mbhathir

w Mohamad | ock up the

out spoken nmenbers of the
Legi sl ative Assenbly - Parliament?
Wiy is he now persecuting the
judiciary? What will be next?
These are questions on the lips

of thinking Ml aysians today. The
answers are best provided by Dr
Mahat hir hinmself. He has in fact
done so, as far back as 1986, in
hi s book itThe Chall enge?

Since Il msure what he is doing

is bad for the future of the nation
Fmtaking his advice which is

as follows:

"It is very inportant to under-
stand the role played by the
silent mpjority, especially in a
denocracy. For themto say

not hi ng when sonet hi ng good

takes place is all right. But
should the silent najority con-
tinue to say nothing when
somet hi ng bad takes pl ace, they
woul d all bear the bad conse-
guences. Unfortunately nost

peopl e sonmetines find it

difficult to be sure whether
sonething is bad or good.

In these circunstances, responr

si bl e peopl e shoul d be prepared
to explain the real situation."

He is bent on denolishing the

exi sting systemof Parlinmentary
Denocracy which he views as "the
nost effective pressure inflicted by
the West on the East” and in his
mnd this is the greatest obstacle
to the realisation-of his vision
of what this Nation should be.

To him a denocratic govern-

ment is an all powerful Executive
to which Parlianment and the
Judiciary are subservient. No
wonder he refers to these two
branches of governnent as
?)bstacles’ and to general elections
as 'a major threat’ to the stability
of a denocratic CGovernment. And

of course any sensi bl e person
woul d want to renpve all obstacles
and threats in his path!

Isnit it also ironical that while
asserting all Governnent |eaders
are al so "ordi nary human bei ngs
with natural weaknesses", Dr

Mahat hir shoul d consi der certain

| eaders in his admnistration in-
fallible and therefore capabl e-of
wi el di ng absol ute power over other
human beings, with the affected
human bei ngs havi ng no right

what soever of seeking redress any-
wher e and anyhow?

A French political philosopher
Mont esqui eu (1689-1755) observed
that "the powers of governnent
were of three kinds - |egislative,
executive and judicial. Tyranny



results when all three powers are
accunul ated in the same hands,

for then a government seeking to
act despotically can pass such
laws as it chooses, administer
themwi thout regard to the rights
of the individual, and judge
corruptly any opposition to theml|.
One of the |last questions Dr

Mahat hir poses in The Chal | enges
is: "WII a denocratic CGovernment
prove too weak and be repl aced

by a dictatorship?

Quo vadi s denocracy a la

Mahat hi r? Any answers?

RAVI NDER S| NGH

Sungai Pat an

COVPLI MENT S AND SQVE

SUGGESTI ONS

wi sh to congratul ate your

Aliran Monthly for the good

work you are doing in educating
the Mal aysi an public on issues of
vital significance for our future.
The | atest issue of your maga-
zine has sone very good articles
whi ch enlightened ne on the far-
reachi ng consequences of the new
printing press law. | enjoyed Dr
Chandral s very perceptive analysis
of the newspapers. My proposa

is that all freedomloving citizens
shoul d use their massive people
power|l to pressure the newspapers
to be nore responsible and
accountable. For a start, let us get
the nmessage through to the New
Straits Tinmes by boycotting

buying it or supporting it by
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advertising in it. Sooner or |ater,
if a big nunber of us act to boycott
it, the New Straits Times wll

know that it cannot survive unless
it beconmes nore responsible inits
reporting. The journalists who
really believe in their calling to be
menbers of the Fourth Estate

shoul d al so make their stand cl ear
to their bosses.

There is only one negative

coment | |ike to make about

an article in your magazi ne.

That is the article by the unnaned
journalist - ilJoumalists - A
Thr eat ened Speci es" - al t hough
well-witten and very good in
conmuni cating to us the inpli-
cations of the Printing Press Act
for our future, it lacks credibility
when its witer refused to disclose
his identity. Is he a coward?

is he frightened of ' ? He tal ks am
Gandhi not being frightened to go
to jail, as a good exanple of a good
freedomloving journalist. Wiy is
the aut hor hinself afraid? Perhaps
he shoul d offer us a good reason

for not daring to identify hinself.
I think you should al so give

us some facts about each witer



at the end of each article. For
exanpl e, who is Tong Veng We?
Hi s age, job etc. W are interested
to know the type of persons who
are standing up for the rights of
fell ow Mal aysi ans.

One nore cenent before |

cl ose. That is since our newspapers
are not giving us all we need to
know, how about Aliran Mnthly
increasing its pages and com ng
our nore frequently, say on 1
fortnight? We are really stay

of news! Aliran Monthly shoul d be
our alternative paper. Do consider
this proposal.

CHRI STOPHER LI M GUAN TAI

Kual a Lunpur

/[ The Monthly normally used to

be between 28 and 32 pages. O

| ate W have gone up to 36 pages.
In fact, the |l ast one was a bunper
issue with 5 6 pages!

Your suggestion that we publish
fortnightly is well taken. But we
are bound by seh’ ous constraints
at the nonment to inplenment this.

- EDI T OKR/



JUDI CI ARY IN CRI SIS

V , HT WAS

IV

OUR PUBLI C DUTY

Suspended Judges Defend Their Action
aw.

If we had refused tQ sit

on the urgent representation
made to us we woul d have
failed in our duty as judges .
17



e wish to state that this norning the five

of us received letters of todayls date

fromthe Chief Secretary to the

Government stating that we have been

suspended fromthe exercise of our

functions as Judges of the Suprene Court with effect
from today.

Primarily it appears fromthe letter and the encl osures
therewith including the representati ons made by Tan Sri
Abdul Ham d bin H . Omar, ChiefJustice of the High
Court in Malaya and now Acting Lord President that
this was because we sat on Saturday, 2nd July to hear
an application as a nmatter of urgency nmade by Counse
for Tun Mohamed Sal |l eh bin Abas, Lord President

of the Suprene Court of Malaysia when his application
to Justice Datuk Ajaib Singh for a stay was refused
pendi ng an adj ournnent of the proceedings in the

H gh Court until Monday, 4th July. It is alleged in the
representati ons made by Tan Sri Abdul Hami d that

we were irresponsible and acted unbecom ngly as Judges
of the Suprene Court in sitting as the Supreme Court
on Saturday, 2nd July at a session not convened by
himas Acting Lord President.

We nust nake it immediately clear that we sat as

we did with Tan Sri Wan Sul ei man presiding as the
Seni or Judge of the Suprene Court in view of the

fact that Tan Sri Abdul Hamd is the |st respondent

in the proceedi ngs before the High Court and in the
application nade to us and this equally applies to Tan
Sri Lee Hun Hoe, ChiefJustice of the H gh Court in
Borneo who is al so a respondent being a nmenber of the
Tri bunal . Under these circunstances they are

di squalified fromacting being interested parties. Tan
Sri Abdul Ham d bin H. Omar as the Acting Lord

Presi dent would normally have the right to convene

a session of the Supreme Court under the provisions

of section 39(1)of the Courts of Judicature Act. 1964
We therefore felt it inmperative in the

interests ofjustice to hear the application

as a matter of urgency

but in this case as an interested party and one of the
respondents he is wholly disqualified fromso acting
and in those circunstances the provisions of section
9(1) of the Courts of Judicature Act would apply

whi ch specifically provide that where the Lord President
whi ch of course includes an Acting Lord President is
unabl e to exercise his powers or performthe duties
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of his office including his functions under the
Constitution owing to illness or absence from Ml aysi a
or any other cause, and, the instant matter cones under
the latter provision which we have underscored, these
powers shall be had and exercised and the duties shal
be performed by the Judge of the Supreme Court having
precedence next after himwho is residing in Ml aysia
and able to act. That Judge was and is Tan Sri Wan
Sul ei man bi n Pawant eh and he accordingly i mediately
on an urgent application nade to hi msought to convene
a full court of seven Suprenme Court Judges to hear

the application as the Lord President, the Acting Lord
President and Chief Justice of Borneo were

di squal i fi ed under the provision of section 9(1) of
the Act as being interested parties in the matter.
Unfortunately Tan Sri Wan Sul ei man was not able to

get the co-operation of Tan Sri Hashimbin Yeop
Abdul | ah Sani, a Suprenme Court Judge, who refused

to sit and as a result only the five of us could sit as
under the provisions of the Act a Court nust sit in
odd nunbers.

We woul d add that when we sought to sit in Court

we were inforned by the Chief Registrar of the Sum



Court, Haidar bin Mhd. Noor, that instructions have
been given by Tan Sri Abdul Hamid bin H . Qmar

the Acting Lord President, that none of the court
staff should be present in court and the court doors
shoul d not be opened and we should not have the use

of the facilities of the court including the seal of the
Supreme Court. In those circunmstances it even becane
necessary for Tan Sri Wan Sul ei man hinsel f as the
presiding Judge to sign the order which we made which
in fact should have been the duty oil the Chief Registrar
of the Suprene (iourt.

Anot her all egation against us is that we heard the
application before Justice Datuk Ajaib Singh had

di sposed of the matter. An urgent application was made
for us to hear the application on the subm ssion that
the stay refused by Justice Datuk Ajaib Singh would
have ot herw se tendered nugatory any order made
subsequently as all proceedings of the Tribunal would
by then have ended. W therefore felt it inperative in
the interests ofjustiee to hear the application as a
matter of urgency and on an undertaki ng by counse

tor Tun Sallelt to tile a proper witten application
and. after hearing subm ssions. we nade an order as

we di d under the provisions of Order 02 rule 4 of the
Rul es of the High (lourt. 1980 which applies to the
Supreme Court by virtue of the provisions of rule 4
ol’ the Rules ot the Supreme (lourt. 1980.

We think we owe a public duty to state the correct
facts regardi ng the circunstances under which we sat
on Saturday, 2nd July and had to aet as we did, and
this was primarily on the basis and in view of the fact
that the Acting Lord President as the |Ist respondent
to the proceedi ngs was whol Iy disqualified from having
anything to do with the convening of the session ofthe
Suprenme Court that nmorning. If we had refused to sit
on the urgent representation nade to us we woul d

have failed in our duty as Judges and in our oath to
uphol d the Constitution and adm nister justice. O



CONFLI CT OF | NTEREST

Acting LP Acts Agai nst Judges

t was unani nously resol ved at the Emergency

Meeting of the Sabah Law Association on the

7th day of July. ,1988 that the follow ng statenent

be issued and that the encl osed petition be sent

to the relevant authorities:-

I 1 SLA stands solidly behind the S suspended Suprene
Court Judges and wi shes to commend them for their

swi ft and courageous action in the face of exceptiona
circunstances to forestall a threatened grave injustice
bei ng perpetrated agai nst the Head of the Mal aysi an
Judi ciary. They have denonstrated to the world at

| arge that the Ml aysian Judiciary is truly and

, urageously independent and deserves the admiration

d support of every right-thinking Ml aysi an. They
shoul d not have been suspended for exercising their

i nherent jurisdiction to forestall a threatened grave

i njustice.

It is nbst unbecom ng of the acting LP as an

interested party to make the representati on that he

did to the Yang D pertuan Agong agai nst the 5 Suprene
Court Judges. It is crystal clear that as he is the |st
Respondent in the action before the Court and noreover
stands to gain should the suspended Lord President

be renoved, that he is and interested party and should
have | eft the conduct and adjudication of the action

to the other nenbers of the Judiciary. He seens to be

| abouring under the illusion that the statutory power
to convene a seating of the Supreme Court is exclusively
his, even when he is an interested party, thus displaying
his utter ignorance or disregard of the basic tenets of
justice. If his stand is correct, he could easily deny
justice to the suspended Lord President by del ayi ng

or refusing to convene a seating Of the Suprenme Court
which is surely a travesty of justice, if ever there is one.
Shoul d the Executive continue in its present course

of action, the country will be heading for a dictatorship
by the Executive where the Judiciary and the Legislature
will be subservient to it. Every Ml aysi an who does

not want this to happen should nake their voice heard
bef ore the independence of the Judiciary is denolished
beyond remedyfi

We, the undersigned, being nenbers of the Sabah

Bar hereby wish to register our profound shock on the
suspensi on of the five Suprenme Court Judges nanely
Tan Sri Wan Sul ei ran Pawan Teh, Datuk George Seah

Tan Sri Azm Kamaruddin, Tan Sri Eusoffe Abdool cader
and Tan Sri Wan Hanzah Salleh on 6th July 1988

and further says as follows: -

0 That the Suprenme Court sitting on 2nd July 1988 by
the aforesaid 5 Suprene Court Judges was in
accordance with law and in keeping with their duty

to uphold the Constitution and to administer justice.
0 That the allegations against themare vicious and
entirely wi thout basis.

0 That their suspension is an unwarranted attack on
the i ndependence of the Judiciary and a gross
interference in the administration of Justice in

Mal aysi a.

That, by the suspension of the 5 Suprene Court

Judges, public and international confidence in the

| ndependence of the Judiciary is further eroded and
unl ess the suspension is revoked i nmedi ately, the
Judi ciary as an i ndependent branch of Governnent

will be irretrievably destroyed.

0 That by his recent actions, the Acting Lord President,
Tan Sri Hamid Orar, has shown hinself to be

emnently unfit for judicial office and we strongly
urge his resignation fromthe Bench

0 That we urge all Judges of the Hi gh Courts of Ml aya



and Borneo, not to resign and to renmain united
in the face of this affront to their Judici al

| ndependence.

That we hunbly petition H s Royal Hi ghness, Sultan
Azl an Al nuhi buddi n Shah, DYMM Sul tan of Per ak,
Deputy King of Ml aysia and the Conference of
Rulers to intervene to resolve the crisis. 0O
Tan Sri Hamid Qmat has shown hinself to be unfit
for judicial office.

Dated the 7th day of July 1988.
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BLATANT

OBSTRUCTI ON

OF JUSTI CE

Ham d Orders Doors

of Court Locked.

he Bar Counci

with great cmtcerti utid
apprehenstoit the recent
suspension vi the Lutd

President and 5

Suprenme Court Judges het’ uuse it

i s becom ng increasingly cvul ent
that the tenuxe oi Judges is being
pl aced in great jeopardy.
Traditionally Judges are not
renoved fromttt'tiice except in
cases 01" the gravest m sconduct
and it is significant that a Judge
can be renoved tramoffice only

VI CWS

under the ptuvisions ot’ Atticle
125(3)

The Bar ('ountril states that

in the entire history 0Ot the
Judi ci ary since independence the
pmvimuns nt Aitteie 125(3) htne
never heeit applied against the
Judiciary and expresses its
gravest concern that in the recent
weeks it has been used agai nst

(0) 59mm Judges.

The Bat ("mi ned depletes the
stispetisntt ut liik 5 Supiene
(’outt Judges tutti views this as :t
blatant attenpt it: deprive the
Lnd President Tun Szaileht ni’ his
legal tights and icrmetht’s. |hc Btu
(0111101 HU LN that the t'titt'ctit
situation iii the Supieine (' uuit
is that their exist only | Judges
of thtit ("rmt whu ate :ihie tn ttet
as the othet 8 UN? di sabl ed eithet
by rcusnt Ot

Parties to proceedings which t’ ettde
them unabl e to net.

it is the View ()1 the Bat (UUHCI
that the Tribuna

XUSPCI I SIUI) (H LHC

iepmit (it the

shoul d not be presented unti

the position ut the 5 Supt’ ne
Court Judges is resol ved.

The Bar CUUHC' deeply regrets

to note tnm Statenents in the
Press that there was an all eged
conspiracy On the putt of the 5
Supreme Court Judges to enpane

the Supreme Court to heat the
application for stay while the
matter was pending in the High
Court .

It is univimsttiiy accepted that

in matters nt extrene urgency

the Judges m:11) Appellate Court
shutild be available at VCl) shmt
notice It) thspuse uf applications
or appeals hunt a (Voun note so
where there is uity likelihood of
travesty ut tttstice arismg from
unwui mt ed del ay. Such an action
as taken by the 5 -Suprenme Court



Judges ts litctetne not unprecen-
detttedt 1lhc But (VUUHC i notes

that in a! decision in the High
(mtt Oi iziultnti it was stated
iim "UlbLilcllttli oi the ("ourts
In hem ngcm applications are

not in be encunbered in any form

or itizmet,

The Bat

Judges owe

(uuncil notes that

.1 public duty and it’

they tetusc to sit un urgent applieur
[Tull they would be failing in their
duty as Judges as set out in their
oath ut’ oiticc muphold the Constt
tution dm ddlitllI1iSlejuUsliCC

the Bat (mmeil considers that

"iun 511 Hiltllikl. whilst presiding
UWC the 'liiihunat U enqui’e nm
the charges against liun Sziiieh
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SALLEH ABAS: seeking | ega

ri ghts and renedies

HAM D: obstructing justice

Abas and havi ng been cited as

the | st Respondent before M.
Justice A aib Singh was thereby
deprived of his authorityis

acting Laid President in

matters brought before the

Supreme (Vourt relating to the
muttets then pending before the
"iiihtitiai utid the H gh (juurt.

It wats ginssly iitipropcr conduct
itn” himtu have attenpted to
depiive the 5 Judges of the

Supreme (hurt from hearing an
application in open Court by

ol dering nmute of the Court Staff
totie ptesent in Court, by ordering
the doors of the Court not to be
npcned and by denying them O

the tacihties ol’ the Covrt including
iilL soul at the Court.

S. THEI VANTHI RAN

Vi ce- Presi dent



THE MALAYSI AN

BAR TAKES A STAND

WHEREAS: -

| . he Executive in the

person of the Prine

M nister, Y.A B.

Dat uk Seri Dr.

Mahat hir Mohd. has

in the past nmonths attacked

the judiciary and the judicial

system of our country.

The attacks have reached the

| evel of suspending Y.A A Tun

Mohd. Sal |l eh Abas, the Lord

President fromhis office and a

Tri bunal was appointed to hear

representations to renove

Y. A A Tun Mhd. Salleh Abas

fromthe office of Lord

Presi dent.

3. YA A Tan Sri Abdul Ham d

H . Omar, the Chief Justice of

Mal aya and Acting Lord

President (as a result of the

suspensi on of Y.A A Tun Mhd

Sal | eh Abas) was appointed a

Menber of the Tribunal and

Chai rman of the Tribunal.

4. Y. A A Tun Mhd. Salleh Abas

has chal | enged the validity of

the Tn’ bunal and has brought
proceedi ngs in the H gh Court

for its determ nation.

5. The said application was heard

before Y. A Datuk Ajaib Singh

and as no decision was nade

on the application before him

and when there was a refusal

to grant a stay of proceedings

of the Tribunal, counsel for

Y. AL A. Tun Mohd Sal |l eh Abas

applied for and obtained from

the Supreme Court conprising

Y.A. Tan Sri Wan Sul ei man

Pawan Teh, Y.A Datuk CGeorge

Edward Seah Ki m Seng, Y. A.

Tan Sri Hj. Mhanmed Azm

Haji Kamaruddin, Y.A Tan Sri

Eusof f e Abdool cader and Y4.

Tan Sri \Wan Hanzah Haji Wan

Mohanmed Sal | eh, an order

restrai ning the menbers of the

Tri bunal of whom Y. A A Tan

Sri Abdul Hamid H . Omar is

the Chairman from submtting

any recomendation, report or

advice to the King until further

order.

6. I n consequence of the granting

of the order by Y.A Tan Sri

Wan Sul ei man Pawan Teh, Y. A

Dat uk George Edward Seah

Kim Seng, Y.A. Tan Sri

Haji Mohamed Azmi Haji

Kamaruddin, Y.A Tan Sri

Eusof f e Abdool cader and Y. A

Tan Sri Wan Hanrzah Haj i

Wan Mohaned Sal | eh, Judges

of the Suprene Court, DYMM

Seri Paduka Bagi nda Yang di -

Pertuan Agong suspended their



Lordshi ps as Judges of the
Supreme Court upon receipt

of representations fromY.A A
Tan Sri Abdul Hamid H . Onar
Acting Lord President who had
reportedly consulted the Prine
M nister on the matter.

7. The doctrine of the separation
of powers which dictates and
ensures the independence of the
judiciary is enshrined in the
Constitution.

8. Y. A A Tan Sri Abdul Hamd
H . Omar had given orders

that none of the Court staff
shoul d be present, that the
doors of the Court be not

opened and that the facilities
of the Court including the sea
of the Court be denied to the
Judges of the Suprene Court.
NOW THI S HOUSE re-affirnms

its conmmtnent to uphold the
Constitution, the rule of law, the
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doctrine of separation of powers
and the i ndependence of the
judiciary and views the afore-
mentioned events and acts of the
Prime Mnister, Y.A B. Datuk Ser
Dr Mahathir Mhd. and Y. A A

Tan Sri Abdul Hamid H . Onmar

Chi ef Justice and Acting Lord
President as affecting the doctrine
of the separation of powers and
being totally inconsistent with the
i ndependence of the judiciary.
NOW I T | S HEREBY RESOLVED:

1. That the suspension of the five
(5) Judges of the Suprene

Court is a further unwarranted
attack on the independence of
the judiciary and a gross inter-
ference in the admnistration of
justice in Mal aysia and the
MALAYSI AN BAR depl ores

the action of Y.A A Tan Sri
Abdul Hamd H . Orar as

acting Lord President in having
made representations to DYMWM
Seri Paduka Bagi nda Yang di -
Pert uan Agong whi ch have
resulted in the suspension of

Y. A. Tan Seri Wan Sul ei man

Pawan Teh, Y.A. Datuk CGeorge
Edward Seah Ki m Seng, Y. A.

Tan Sri Mohanmed Azm Haj
Kamaruddin, Y.A Tan Sr

Eusof f e Abdool cader and Y. A

Tan Sri Wan Hanzah Haji Wan
Mohaned Salleh from office

as Supreme Court Judges when

he was and is the | st Respon-
dent cited in the order nade

by their Lordshi ps.

2. That the Ml aysian Bar calls
for the inmediate revocation of
the suspension of the five (5)
Judges of the Suprene Court

as their Lordshipsi suspensions
are totally inconsistent -with



the i ndependence of the

judiciary and will lead to the

desttuction of the judiciary as

an i ndependent brunch Of the

(i overnnent.
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i That by his recent actions the

Acting Lord President. Y.A A

Tan Sri Abdul Humid H . Onmar

has shown hinself to be unfit

for judicial office and the

Mal aysi an Bar no | onger has

any confidence in Y. A A Tan

Sri Abdul Hamid us a Chief

Justice Or Acting Lord President

and calls for his inmediate

resi gnati on and/ or renoval

fromthe Bench

TAN SRI ABDUL HAM D: The

Mal aysi an Bar calls for his

renoval fromthe Bench.

w

/ a Wum, M Maw

T

And by reason of making

representations to H s Mjesty

the King to suspend the

Suprenme Court Judges

a) Y.A Tan Sri Wan Sul ei man

Pawan Teh

b) Y. A Datuk George Edward

Seah Ki m Scng

c) Y.A Tan Sri H . Mbhaned

Azm Haji Kamaruddin

d) Y.A Tan Sri Eusoffe

Abdool cader, and

e) Y.A Tan Sri WAn Hanrah

H . Wan Mohamed Sal | eh

Thereby interfering in the

adm ni stration of justice where

he made the said representations

had been in contenpt of court.

Thi s House hereby resol ves that

the Bar Council appoint a

panel of solicitors to institute

contenpt proceedi ngs agai nst

the said Chief Justice forthwith.

. The Mal aysi an Bar urges al

Judges of the Suprene Court

and H gh Court of Mal aya and

Borneo and all judicial and | ega

officers to stand firmfor the

i ndependence of the judiciary

and di scharge their duties in

accordance with the Constitu-

tion, the rule at |law and oath

of office in the face of this

.o and urges the Rulers to deliberate on its representations.
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affront to the independence of
the judiciary.

5. That the BAR COUNCI | J
MALAYSI A make representa
tions to DYMM Yang di vPertuanL
Agong and Their Royal Hi gh-
nesses the Rulers to convene
the Majlis Raja-Raja (Conference
of Rulers) pursuant to Article
38(2) of the Constitution to
recei ve representations fromthe
BAR COUNCIL On the events



and i ssues that have occurred
prior to and | eading, to the
suspensi ons of Y.A A Tun
Sal | eh Abas fromhis office

as Lord President and Y. A

Tan Sri Wan Sul ei man Pawan

Teh, Y.A. Datuk George

Edward Seah Ki m Seng, Y. A.

Tan Sri Haji Mhamed Az ° _
Haji Kamaruddin, Y.A Tan 5
Eusof f e Abdool cader and Tan

Sri Wan Hanzah Haji Wan
Mohamed Sall eh fromtheir

of fice of Suprenme Court Judges,
del i berate On the representations
and to nake such deci sion or
decisions. as His Majesty and
Thei r Royal Hi ghnesses may
deem fit and proper. O

BAR COUNCI L MALAYSI A



e.
The PM no respecter of the

i ndependence and authority

of thejudiciary

i nee no Tribunal has been set up to

investigate the alleged .l derelietion of

duty" and ttgross m sbehaviour” of the

5 suspended Suprene Court Judges,

Aliran hopes that the Conference of

Rulers will advise H's Majesty the Yang D Pertuan
Agung to revoke forthwith the suspension of the

5 Judges.

It is obvious to nost people that the Judges

have done not hi ng wong. They had nerely

def ended justice for they knewthat if they failed
to act swiftly on Saturday 2 July 1988, the Tribuna
woul d have gone ahead and submitted its report

to the Yang Di Pertuan Agung. This woul d have

been grossly unfair to the suspended Lord President
since the substantive issues he had raised in his
affidaVit to the H gh Court woul d have remained
unresol ved. It was because the Judges were

determ ned to uphold cardinal principles such as

1 rule olilaw and the i ndependence of the

8iciary. which are enbodied in the Ml aysian
Constitution, that they were compelled to act the
way they did.

It now appears that the | egal wangles between

the suspended Lord President and the 5 Suprene
Court Judges, on the one hand and the Prine

M ni ster as the head of government, on the AIICL
will continue for some time to eoniei The number

of applications submitted to the Suprene (1A H I

in connection with the "Tun Salleh plus five" case
is an indication of how determ ned both sides are
to vindicate their respective positions.

A protracted | egal squabble is not in the interest
of the nation. It will not Only bog down the

adm ni strative machinery of the State but wll

al so have a negative inpact upon the econony

which is beginning to show signs of a slight
recovery. BCSIdCS, political uncertainty created by
23

An Appea

To Revoke

Suspensi on O

Suprene Court

Judges

l[itigation of this sort will further add to the genera
at nosphere of gl oom and despair which is so
pervasi ve today.

More inportant. Aliran fears that the

government and particularly the Prine Mnistert
whose credibility has reached its nadir. may in
frustration. try to short-eireuit what he nay regard
as cunbersone | egal processes by resorting to
desperate neasures. This has happened in other
simlar situations where nmen determned to cling
on to power. whatever the consequences. have | ost
their patience with time-eonsuni ngjudicia
procedures. Qur Prime M nister has reveal ed through
both word and deed that lie is no respecter of the
i ndependence and authority of the Judiciary.
Alieatly there ate sone disturbing signs to show
that groups associated with the rulingy elite are
begi nning to exert extrael egal pressure upon
institutions concerned with the administration

ot law and justice. The dempnstration staged by
some UVNO Baru Youth nmenbers outside the High
(Ittll1’'1 against the Bar ('ouneil is an exanple of this.
Again. these are faniliar tactics used by



aut horitarian regi mnes which are intol erant of

i ndependent judicial authority. Invariably. they

are ainmed at intimdating | awers and judges into
submi ssion to the whinms antl |iLIIICCS of the luling
elite.

It is because Aliran realizes what all these
unheal t hy devel oprments portend tor the tuture

oi PLIIITilIIHCIIILIly Denoeraey in our eountry, that
we are appealing. in all humlity: to the Conference
ot Rulers to net on behalf ot freedom and justice.
As Muslim Monarehs. they will no doubt

understand that iiustiee is closest to piety:
CHANDRA MUZAFFAR

Prmsttlortt

[5 July 1WK



The

UWNO Bar u

Yout h Denonstration

l[iran is saddened to | earn that about

100 Sel angor UMNO Baru nenbers

had denonstrated agai nst the Bar

Counci|l on Thursday 14 July 1988.

The denonstration. according to news

reports took place outside the Kuala Lunpur

H gh Court buil ding.

The denonstrators. it is alleged. were angry

with the Bar Council for challenging the legitinmacy
of the Tribunal and for questioning the conpetence
and integrity oti the Acting Lord President. Tan
Sri Ham d Qmar

It is a pity that Selangor (MM Baru Youth has

m sunder st ood and inisinteipi’eted the whole issue.
The Bar. Aliran and a nunber of other concerned
groups are nmerely responding to one of the gravest
i njustices that has taken place in out country
since Mertieka: the strangulation ot’ the Judicial)
so dramatically epitoniisetl in the suspension of
Lord President Tun Salleh Abas anti 5 distinguished
Supreme ("ourt Judges.

It is because the suspension epi sode and
everything related to it is so unjust and unli ai
that not only groups like the Bat (Ulllcll antl Alii’un
are unhappy but the general public as a whol e,

is totally disappointed with the Governnent. W
are sure that Selangor UVNO Baru Youth is very
much aware of how the ordinary citizen feels about
the suspensi on epi sode.

The Bar’'s attenpts to obtain some justice in this
very difficult situation by petitioning against the
Acting Lord President and by seeki ng audi ences
with their H ghnesses the Sultans, should be h
under st ood agai nst the background of all that has
been happening to the Judiciary in the |ast few
nont hs. There is no need for the Sel angor UWNO
Baru Youth or any other group to react harshly

to the Bar.

At the sane time however. Aliran nust

enphasi se that nenbers of the Bar. |ike everyone
el se shoul d pursue the cause oti truth and justice
with dignity and decorum Jeering and booi ng

any individual or group whose public stance differs
fromours. does nore harmthan good to our own
struggl e Nobl e goals shoul d be pursued through
nobl e nmeans. .

[ (i Jul) 1088 THE EXECUTI VE COW TTEE
THELPSACKED__|

dealing: with an independent

Suprenme Court. In the tota

liran deeply regrets to note

that pursuant to the recom

nmendati on of the Tribuna

hearing the conpl ai nt agai nst

the Lord President. he has been

renoved fromoffice by the Yang

Di - Pertuan Agong.

It is obvious froma perusal O1l.

the Tribunalls Report (as published

in the newspapers) that the Tribuna

proceedi ngs were tainted with bias

and ani nus The conposition of

the Tribunal, its unquestioning

accept ance of one-sidecl evidence

and its conspi cuous haste in conpl ee

ting the proceedings all point to a

determ nation to arrive at a tore-

gone concl usion One gets the



overall inpression that the Tribuna
hearing was only meant to provide

/' a veneer of legality to a schene for
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cont ext ofvarious connected events,

it is clear that the object of the

exercise was to ensure that a certain

deci si on woul d be made on the

Appeal of the 11 UWNO menbers

before the Suprenme Court.

In all this of course we see

the heavy hand of the Prine

M ni ster and chi ef puppeteer, Dr

Mahat hi r Mohamad, unsubtly mani -

pul ati ng the puppet strings so as to

entrench hinself in power.

The Tribunal proceedings wll

surely rank with the trial of Socrates

ininfamy_ .

11 August 1988

Executive Committee



banoancv
VI SI ON OF
GREATNESS
The Filipino Struggle
We publish bel ow excerpts fromthe Tun
azak Menorial lecture delivered by the' retired
Chi ef Justice of the Philippines. CLAUD O
TEEHANKEE on 7 July 1988 at the
Uni versity of Mal aya.
- EDITOR
owever, a tragic devel opment in Philippine
political history occurred in 1972. when
M Marcos, on the seventh year of his
presi dency and no | onger eligible
constitutionally to run for a third term
as President. declared nartial |aw after taking a supposed
anmbush of his defence mnister (in which nobody
suffered even a scratch). Avowedly to "save the
Republ i c? he invoked the Conmander-i anhi ef el ause
Of the Constitution and took absol ute conmand of the
nati on. He padl ocked the regul ar Congress of the
Phi | i ppi nes and took over the power to |egislate. Mich
.ater, in 1980 when the ad interitn | egislature was
convened. after sham el ections. he continued to |egislate
even when a national |egislature existed. which mainly
eoniined itself -- | amsorry to say , to rnnoeuous
matters.
He thereafter systematically and et't’ eetrvely
emaseul ated thejudieiury to the point or near irnpoterree
such that the eourts failed to shield the people agai nst
the caprieious whinms and arbitrary CXCl’ CHC oi naked
power by the authoritarian ruler. Seeurit) othnidieiul
tenure lost its neaning. Al the menbers ot’ the
Judiciary, including the Suprene Court rustiees. were
reduced to the status ofcasuals. replaceable Lil any
time. The sword of Danpel es hanged over their heads.
At one tine. he let the sword fall en nmusse all existing
Courts (except the Supreme Court and .r speei zi
ni ne- menber Court) were abolished and he issued new
appoi ntnents for sonme 2,000j udges oi so-ealled "new
courts."
It reached a point where the mgjority of our Suprene
Court held that one single clause. the (lornmarider-in-
Chief elaUse. allowed the President to take absol ute
eornmand oi the Ilitll OH and that the people eould only
trust and pray that he would not m them Thus, as
| ong as a person was held under a Preventive Detention
O der of the ruler. he could be detained indefinitely
wi t hout charges, yet have no recourse to the courts.
liven if he were acquitted in court. the mlitary would
not release himuntil and unless the ruler lifted the
detention order. (' Gareia-Padilla v. Enrile. G R 54095,
25 July 80)."
Jetterson warned. eta single consolidated government
woul d beeoni e the nmpbst corrupt governnent on
earth.” The | esson that could he | earned from our
experience is that while Martial Law was inposed
uVowedly "to save the Republic and reform our
soci ety" the dictatorial nmeasures under one-nman rule
so transforned out Republic that it ceased to he a
republic State and the peoples rights and freedons
were | ost and denied them Martial |aw served but to
destroy the (bristitution and the very Republic it x as
supposed to save."
| ndeed t)ower corrupts absolutely and as Thonmas

t . the courts failed to shield the people
agai nst the capricious whins and arbitrary
exerci se of naked power by the authoritarian
rul er.
reeull sadly that the Marcos 1973 Constitution was
| prexented one Novenber day in 1972 to him at



Ml ut urrni ng Pal ace by the oi Tieers and nenbers of the
(kmstnntronal Covention. He then ordered the rel ease
fromthe stoekzide oi the (lonstitutional Convention
menbers whom he had ordered | oeked up. Mst of the
Constitutional Convention nmenbers present greeted

hi s announcenent with yells and appl ause |ike children
25



who had been given a bar of candy, not realizing yet
that they were presiding at the death-throes of
Constitutional denobcracy in the |and.

The Suprene Court, however, by a mpjority of two

out of ten nenbers, declared that whether or not the
new Constitution had come into force and effect was a
political question. Wth the 1973 Constitution validated
in effect by the Court’s majority, M Marcos cited its
transitory provisions as the ttlegal basisii for his one-man
rul e by decree under martial |aw. He then fashioned

the Constitution by subsequent anmendnents proposed

and proclainmed by hinself to suit his |ong-prepared
schenes for consolidation and perpetuation of power

in his person under his Martial Law regimne.

As | ater events showed, the Supreme Court nmmjority

found itself unable to rule out these arbitrary acts under
the upolitical questionl|l theory it had enbraced and
consequently could do nothing but legitimze M

Marcosl total consolidation in himself of all governnent
powers."

peopl e had prayed for the opportunity to break

their chains and vote out the dictator. The

el ection was so fraught with frauds and irregularities
that the people rose in bloodless revolt. On February 25,
or 18 days after the snap election, the Filipino people
in a massive show of solidarity triggered by the

br eakaway Oer Marcosi long-tinme Mnister of Defence

Juan Ponce Enrile (now a nmenber and minority | eader

of the Philippine Senate) and his own cousin the

Vi ce- Chi ef ofthe Arnmed Forces of the Philippines

Fi del V Ranpbs (now Secretary of National Defence)

R igged as the el ections mght be, the Filipino

WVt

descri bed by his imredi ate successor Chief Justice

Pedro L Yap and the current Chief Justice Marcello B
Fernan, in the follow ng words: -

ttf his (Chief Justice Teehankee 's/ many inpressive

He was . . . the shining

exanpl ar of the true Judge hol di ng

hi gh the proud traditions of

t he Bench.

procl ai med Corazon C Aqui no as the seventh President

and the first woman President of the Republic of the

Phi | i ppi nes.

Qurs is indeed a unique case wherein the arned forces
rebel | ed against the dictator’s havi ng done everything he
could to steal the election in order to enable the true
wi nners of the election to assune their rightful place
as the new | eaders of the nation. Contrary to world
experi ence, we showed that in the Philippines dictators
could | ose el ections.

When Corazon Aquinois emissary cane in the |ate

aft ernoon of Monday, February 24th, to ask ne to
admi ni ster her oath of office as President of a
provi si onal governnment, and thereby join the revol ution
that was my nmoment of truth. In all humlity, i made

ny stand in line with what | ive stood for all thy life and
in over seventeen years that | had then served in the
Suprenme Court. There was no room for fear or

hesitation. W went to the Cub Filipino that night

where everything was in readi ness. But our new

President preferred to take her oath and take power in
the name of the Filipino people in the light of day the -
next norning. So, we gathered anew at the break of

dawn on Tuesday, February 25th."

revol uti on agai nst tyranny. It was a call for

the restoration of our liberties. it was a
transformation of our nation froma long silenced flock
of sheep into an irresistible non-violent instrunent

of the Almghty, and the national will. It was the finest
hour of the Filipino, a vision of the nations true



great ness. .

0 ur bl oodl ess February, 1986 Revolt was a

is worth noting that Teehankee has been
acconpl i shments, he will be best renenbered for his
val i ant defence of denocracy during the period of
martial |aw and despotism That was a daunting time.
Yet, often alone in the Court, he resisted the abuses
of the dictatorship, welding a trenchant pen tenpered
by years of |legal sz’ hol arship and sharpened by his
passionate conmitment to the rule of |aw and the
inviolability of liberty.

[l He was the bright light in that night, the shining
exanpl ar Of the true Judge hol di ng high the proud
traditions of the Bench. Against the intimdations and
i nsol ence of power, he stood firm He opposed when

it was safer to eonfbrm Despite the perils of protest,
he dared to disagree. His greatest virtue was not that
he was al ways right but that he was never afraid. And
for this he becane, during those dismal days, the
consci ence of the Court. i
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DEMOCRACY

Rul e by law .

3

is NOT

Rul e of |aw

ul e of Law as one of the five principles

of the Rukunegara is a fanmiliar termto

all Ml aysians. Its neaning as a | ega

and political doctrine may be known

and under st ood by npbst peopl e but

it can be questioned whether nany appreciate

that the primary aimof the Rule of Lawis to
protect and preserve fundanental rights. That

wort hy ai m has been enphasised in the

Rukunegara’s own expl anation of the Rule of

Law - that it is the foundation ofjustice and that
it hinges upon fundanmental liberties that are
guaranteed in the Constitution. The principle
itself is to be guaranteed by the existence of an
i ndependent judiciary enpowered to determ ne

whet her or not actions of the executive are | egal
and constitutional

This nmeaning given to the Rule of Lawis simlar
to the noble aspirati onexpressed in the preanble
the 1948 Universal Declaration of Human Ri ghts
opted by the United Nations General Assenbly
ilWhereas it is essential, if man is not

conpel l ed to have recourse, as a | ast

resort, to rebellion against tyranny and
oppression, that human rights shoul d be

Protected by the RULE OF LA W.

Mal aysi an society has |lately been undergoing

what appears to be an increasing awareness of the
significance of the Constitution and national |aws
in public life. W hear of nore concern being
expressed by national |eaders on the necessity of
political actions being taken in accordance with
the Constitution. It is not only the legally-qualitied
Attorney-General, constitutionally entrusted to
render |egal advice to the Yang di Pettuan Agong
or the Cabinet or any Mnister, who issues
statenments on the constitutional or |egal bases

27

of specific issues or questions. It is not unusua
these days for many a politician to stress that the
government observes tl.e strict letter oti the
Constitution or some particular |aw or other. Such
assertions are usually acconpani ed by the
reiteration that |aws have been nade by the peoples
denperatically-el eeted representatives in Parlianent.
thereby reflecting the popular wll.

But is this the Rule of Law or nerely rule by

| aw that is being uphel d? Does the nmaking antl
subsequent strict application Ot |aws anount to
that Principle of the Rukunegara? |Is that noble

i deal dependent only on the existence ot’ witten
rul es, regulations and rituals nade by man hinselti
to control his fellow hunan bei ngs?

if that were so then we woul d have to confer

Rul e of Law labels to Adolti I1iilCl'K ilaxi rule
which let..lly caused untoltl suffering during the
1930s and 19403; to Josef Stalin's violent and
brutal actions against critics and opponents in
Russia; to the cruel Israeli suppression til the
Pal esti ni an peopl es entleavotns to he |'tetx 21n
even to South Attieais white minority government
whi ch has opptessetl the black majority in the
nane oli their racist Apattheitl policy. Wuld the
70 year-old bl ack champi on ot human rights.

Nel son Mandel a. agree that there is Rule of Law

in his country nerely because his indefinite



detention without trial is allowed by |aw?

Sutely it is only natural and obvious that lite
Principle cannot be devoid otijustiee. equalityt
fai rness and ot her universal values oi hunmankind
whi eh nati ons and peopl es have constantly striven
to preserve and protect ever since tine intnmennrial
Such val i ant hopes know no boundari es of race.
colour or tine. There is little difference between
the Frenchman’s revol utionary slogan of Liberty.
Equality and Fraternity, in 1789, and Tnnkn



Abdul Rahmanl s proud proclamati on of our own
countryl s i ndependence as Ita sovereign denpcratic
and i ndependent State founded upon the principle
of liberty andjustice . . fl followed by those
resoundi ng shouts of |tMerdekaPl

Rul e of Law therefore nust be distinguished
fromrule by law in order that legitinacy of actions
by governnment is also norally based - to prevent

| egal dictatorships, totalitarian rule or authoritarian
controls. That is why jurists fromall parts of the
wor | d including Mal aysi a, have agreed to becone
menbers of that well-renowned and highly-
respected International Conmi ssion of Jurists
(1CJ). The 1CJ devotes itself to pronoting

t hroughout the world the understandi ng and
observance of the Rule of Law and the | ega
protection of human rights.

It is interesting to note that the I CJ has achieved
its objective partly by organising regional semnars
on the Rule of Law and human rights. At the

New Del hi Congress in 1959, and re-affitmed by

the Declaration of Bangkok in 1965, this usefu
wor ki ng definition of the Rule of Law was adopt ed:
uThe principles, institu tions and procedures,

not always identical but broadly similar

whi ch the experience and traditions of |awers

in different countries of the world, often having
thensel ves varying political structures and
econom ¢ backgrounds, have shown to be

i mportant to protect the individual from
arbitrary government and to enable himto

enjoy the dignity of man,"

Proceeding fromthis definition, guidance can

be obtained as to how Rule of Lawis to be best
achi eved by considering various basic requirenments
for a representative governnent under the Rule of
Law, such as:

1. Representative governnent derives its power

and authority fromthe people, exercised through
representatives freely chosen and responsi bl e

to them

2. Free periodic elections should be held under
such conditions that the right to vote is exercised
wi t hout hi ndrance or pressure. Election expenses
of candi dates should be regulated to ensure that

el ections are both free and fair

3. Freedom of expression through the press and

ot her media of conmunication is an essentia

el ement and al so necessary to ensure an informed
and responsi bl e el ectorate. The people should

not only be literate but should have a proper

und’ rrstandi ng and appreci ation of the principles
of t nmocracy, the functions of the different
branches of government and the citizens rights

and duti es.

4. Representative governnent inplies the right to
form opposition parties that are able and free

to pronounce on the policies of the governnent,
provided their policies and actions are not
directed towards the destruction of
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representative governnent and the Rul e of Law

5. There should be an efficient, honest and
impartial civil service.

6. There should be effective nmachinery for the
protection of fundanental rights and freedons.

7. The ultinmate determnination as to whether the

| aw or an executive or administrative act
infringes those rights and freedons shoul d be
vested in the Courts. The ultinmate protection

of the individual depends upon the existence



of an enlightened, independent and courageous
Judi ci ary.

Since human rights and fundanental freedons

are universal in nature, any representative
government under the Rule of Law can refer to
numer ous i nternational standards on human rights
protection in order to determine that it is in
conpl i ance.

Mal aysia is a Menber State of the United Nations
and nust surely pay attention to the Il common
standard of achi evenent for all peoples and al
nations . . ." in the 1948 Universal Declaration
of Human Ri ghts.

There are so many questions to be answered

bef ore a. Mal aysi an can confidently assert that

the Rule of Lawis alive and’well in his country.
There are sufficient devel opnments over these | ast
few nmont hs whi ch pose serious questions for us

to ponder over. For eg., Is it enough that Article
125 of the Constitution be slavishly followed in
the | egal procedure for renoval of the Lord

Presi dent of the SupremeCourt and 5 other

Suprenme Court judges, without al so considering

the damage caused to public confidence in an

i ndependent and inpartial judiciary? Wat of

that principle whereby no man shall be judged
except by at |east his peers? One can al so raise
guestions regarding the rights of |SA detainees,
who are basically arrested and incarcerated on the
basi s of suspicion of having acted or being likely
to act against state security. They are therefore
not convicted crimnals or even accused of

bei ng such. Yet their treatment and rights,
according to the relevant | aws. are even |ess than
those of ordinary crimnals. Wereas the person
unl awf ul | y detai ned under an ordinary pena

law can go to court to obtain rel ease through
habeas corpus, yet the | SA detainee finds that
renmedy slipping away fromhis grasp through

the passing of anendnents to preventive

detention | aws. And what of recourse to the

courts as the individuals right to | odge conplaints
about denial of rights? More and nore | aws deny
this universal right of access to justice with their
proliferation of ttouster clausesH that arrogantly
decl are executive decisions to be ufinal and not
subj ect to review or appeal in any court oflaw"
Is all this part of our Rule of Law? O

Azm Khalid



DEMCLI SHI NG MYTHS

In this article the witer |ooks at certain nmyths which are propagated by our

eaders to

cl oud the peopl es understandi ng of denocracy.

Edi t or

VWHO ARE THE ELI TES?

he public would have noticed that certain

Covernment | eaders often criticize and

condemn iielitistic groupsil for inmnposing

their will upon the people, for trying to

i nfl uence the peoples thinking. Elitistic

groups have even been accused by one or two

Government personalities of "wanting to seize poweril

/ f omthe people, of planning to depose the | eaders
Tcted by the masses.

Who are these elitistic groups? In the Governnentis
vocabul ary groups like Aliran and the Bar Council

anong others, would be elitistic. The Judiciary is the
| atest addition to this Iist.

It is worth observing in this connection that in a
speech in Sarawak at the begi nning of July, the Prine
M nister alleged that a certain institutioni was out to
wrest power fromthe people - the institution alluded
to, given the context, was perhaps the Judiciary
according to various political analysts. The Ml aysi an
Judi ciary rmust be the first Judiciary in history to have
such an accusation hurled at it! W know of Col onel s
and General s conducting coups, but a coup by Judges
woul d be really an unique event. It would have given

us a place in the Guiness book of records.

It is not the first time that such a preposterous

al l egati on has been nade. In August |ast year, the Prine
M ni ster accused Aliran of attenpting to usurp the
authority of the Governntent and the power of the

, kyat. It is hard to believe that anyone can even
$ceive of a public interest group seizing power.

Si nce these accusations agai nst public interest
societies like Aliran and institutions like the Judiciary
are synptomati c of the Governnentis aversion towards
iVelitistic groupsii we should now find out what the
termiieliteli means for we suspect that the termitself
has been wongly used.

The termttelitei, according to one authority was
originally applied to iteommodities of particul ar
excel | ence? Later crack military units and the higher
ranks of the nobility were called elites. As far as its
usage in social and political witings goes, the term
telitei began to acquire a certain nmeaning in the late
18th century. It is this usage that concerns us here.
Two ofthe npbst outstandi ng students of elites

known to the world, Vilfredo Pareto and Gaetano Mdsea
used the termto describe ilgro ups of people who either
exercised directly, or were in a position to influence
very strongly the exercise of, political power? It is
obvious fromtheir studies that it is those who have
political power. or are linked to political power, that
deserve to be called ttelitesii. The leadership in
Governnment, and those who are able to influence them

directly or indirectly, would be the elites in our context.

Anot her famous thinker, the French soci ol ogi st

Raynmond Aron, also viewed the elite has a governing
mnority". Harold Lasswell, a well-known Anerican
political scientist. was nmore explicit. For him iiThe
political elite conprises the power holders of a body
politic?

If we took all these concepts of elites into account,
there is no doubt at all that the real elites are those
who eastigate others as "elitistic groups". It is, of
course. true that sociologists like T B Bottonore. have
enpl oyed the termelites to describe individuals from
groups that enjoy high status in society. But even

politica



when used in this very | oose sense, the elites are. nore
likely than not. individuals associated with the

Ext abl i shrent .

As a ease in pointt within the university comunity,

the Viee-Chaneellors. their Deputies, the Registrars.

the Deans. etc. would be the elite. It would be wong

to fix that |abel upon every lecturer or tutor. Sinilarly,
wi thin the business eommunity. those who own and

control the big corporations and earn huge incones

woul d be the elite. The retailer along Penang Road
selling wistewatehes is not part of the business elite;
neither is the hawker selling sugar-eane water in Kual a
Kedah.

Elites are elites only it they comrand power,

authority. wealth. intluenee. stzttus and privil ege. What
this inplies is that the political. economc, cultural
academ c and |l egal elites of our society are those who
enjoy a direct or indirect relationship with power.

weal th. authority and status. Seen fromthis perspective,
Aliran is certainly not putt of the elite stratum of

Mal aysi an society. Neither is the Bar Council though
there may be individual |awers who by virtue of their
personal statuses occupy niches in the elite stratum
Wthin the Judiciary. the Lord President unit the Chief
Justice because of their offices would be elitest

Thi s expl anation and anal ysis of who are actuall)

the elites is inportant. There has been so much
confusion over. and distortion oi". what the ternt really
neans due largely to the elites thensel ves espeeiul h
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the titling elite. It is not just because of ignorance that This obviously elitistic tren
dinpolitics.is paralleled by

this has happened, though ignorance is often one of the an equally dangerous elitistic pa

ttern in the cultura

under | yi ng causes of sone of our social ills. The ruling sphere. Todayis ruling elite has
much greater power than

elite has an ulterior notive for projecting the Bar its predecessors to determ ne what so
rt of cultura

Council, Aliran and other such groups as iielitisticii. fare the rest of society is entit
led to enjoy.

The aimis to show the public that the causes they More than its policies, it is the rul
ng elite’s lifestyle

advocate and the issues they eSpouse have nothing to that makes it elitistic. The luxurio
us hones menbers

do with the well-being of the nasses. In this way, the of the elite own, their exquisite

furniture, their fabul ous

elite hopes to i Sol ate these groups fromthe people clothes, their expensive cars, their
extravagant holidays

and create the inpression that they are exclusive and abroad, set themapart fromthe tna

sses they claimto

hi gh-brow. They are made to | ook selfish and insincere. represent. Ifi one's lifestyle is
any indication of ones

It is absurd that the ruling elite should denigrate orientation, then | eaders of certain
public interest

others as elitistic when its own elitismis so transparent. societies have nuch nore affi
nity with the masses than

A nunber ofits economc policies, for instance, are those who condemm themas lielitistic
ii.

elitistic. Large scale industries have priority over snall- Perhaps this is what it is a
| about: because the elites

scal e enterprises; big plantations over smallhol dings; want to conceal the truth about th
ensel ves, their

expensi ve technol ogi es over eapital -saving tools. At the policies, their lifestyles. they
potray others as elitistic.

sanme time, the elites conduct of politics does not allow It is a glaring exanple of that
phenomenon cal |l ed

or encourage the active participation O the ordinary sin transfer transfering ones sins

to others, Sin

citizen in the policy fornulation process. Indeed, in transfer. needless to say, is an ac

t in which the present

the last few years, political power has becone nore and ruling elite is highly acconplish
ed. O

nore concentrated in the hands of a few individuals. a

It is not just the nations (ionstitution that the ruling

suPPORI eliteis expected to uphold; it must also remain faithfu

to the mani festo upon which it was el ected. The

mandate fromthe people which the elite is so proud

E of is in a sensela nandate bestowed upon the elites

mani festo. the Barisan Nasional Mnifesto. By tranpling

IV O upon the authority oil the Judiciary. the ruling elite

| has betrayetl the Manilesto which it presented to the

people when it was returned to power in the August

1986 General |’ eetion

Intleetl alnobst everything the ruling elite has done

since ()etohei 1987 trout the nanipul ati on of et hnic

tears. to the | SA arrests. to tltastie anmendnents to | aws

governing tuntlanmental liberties. to the suspension of
he present ruling elite sees itself as a great the Lord President and the five Suprenme Co
urt Judges ,

chanpi on of the people. the rakyat. It regards sliows utter contenpt tor the Burisan Man

festo and the

itself as the voiee of the people. Since its power FCthl’tll Constitution. This is why th

ere is no basis at

is derived fromthe Pnplet it argues that whatever all to the ruling eliteis claimthat

t is acting "in

it does is in accordance with the wishes of the pCOPIC- ueemlanee with the w shes of the
peopl e". The peopl e

It claims that it has the support of the people tot all want |Icudcn mptmet to protect an

d nut to subvert

its policies and actions the ("onstittttion. They want denobcratic institutions

It is true that as a (iovernntent elected by the people. to be preserved and per pet uat ed.



The peopl e did not
the elite has the right to rule, It has the mandate from gouty, u mandate tlptmlllc UWNO
and Burjgan elite
the rakyat to nmake policies and to inplement to establish a highly authoritarian politica
| system
progranmmes. But the policies it formul ates. the decisions Wien the people |'C A COCd the
Bari san two years ago
it makes. the actions it takes nust he in harmony they were not voting for the kind otarb
itrariness in the
with the letter antl the spirit of the nation's exeretse otauthority and the sort U TLIbU
SC of power
Constitution. For the Constitution provides the that we ate txttiiessing totlay.
framework for the governance of Mal aysi an society. We are eomi neetl that a substantial se
gment of the
No one ,, not even the ruling elite has the right to as popul aee does not support the pre
sent ruling elite.
much as deviate truth the Constitution. Wiat nore it That the people endorse the elites a
ctions. especially
the ruling elite violates the ("onstitution as it has in relation to the Judiciary. is on
e oi. the great mnyths
done in recent nonths. It cannot seek reliuge in its that is being pnmpagatetli | he elit
e should find out
i mandate from the peopl ef The peopl e have not given whether the people are hehintl it by
hol di ng a Genera
any nmandate to the elite or to anyone else to transgress |1lleetion itttetliately. It is o
bvi ous that it does not dare
Cortstitutional principles and values. 'to do so. This in itseltshows that the ruling el
te, inits
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heart of hearts. does not believe that it has the support
of the people.

if it is not prepared to find out how the people

really feel through a clean. honest General Election
then it can at least allow the people to express their
genui ne sentinments about the present situation through
the mass-nedi a. The daily newspapers in Bahasa,

Chi nese, Tami| and English and Radi o and Tel evi si on
shoul d be given all the freedom and opportunity to
create effective channels for the unfettered articul ation
of the rakyatls views on what is happening in the
country today.

O course, for people to speak up, the prevailing
political climte should also be conducive. The fear

of arbitrary arrest generated by the w de-ranging | SA
detentions of COctober 1987 nust recede. If the

CGovernment chooses to rel ease unconditionally al

those who are still detained fromthe October
crackdown, there is every likelihood of the politica
climate changing for the better. Mre people will be nore

depared to exercise their denocratic right of free
expression. The very fact that the ruling elite has to
perpetuate a climate of fear,in order to quell dissent -.
and to sustain its own power and position, is indicative.
of its lack ofgenui ne support anong the people. it is an
i ndirect admi ssion on the part of the elitethat it has

| ost the noral mandate to rule e even ifits | ega

mandat e has yet to be repudiated formally.

An elite that clings on to power after it has | ost

its moral authority to rule cannot have nmuch respect

for the people that it is supposed to represent. Unwillirtg
to return the mandate that it has betrayed to the people
who put it in power, the ruling elite is likely to enploy
nore and nore coercive neasures in order to remain

at the apex of Mal aysian society. it is quite conceivable
that at the same tinme it will continue to pretend that

it is the chanpion of the people, the voice of the nmasses.
By putting on this show, the elite is, in effect, making
use of the people - or rather’the aura that the term

the people conveys. It is undoubtedly a form of

expl oitation of the people for the selfish ends of the
ruling elite itself.

MAJORI TY RULE

:  DEMOCRACY?

he Mal aysian ruling elite has a very sinplistic

noti on of denocracy. Denbcracy neans

majority rule. Since the principle of majority

rule is observed, Malaysia is a Parlianmentary Denocracy.
Prime Mnister, Dato Seri Dr Mahathir Mhanmad has

one even further. in a denocracy, it is wong, he

$gues, for the mnority to question or challenge the
majority. Mnority opinion should be sacrificed for the
sake of the najority.

It is of course true that majority rule is one of the
characteristics of denocracy. But it is not the only one.
In fact, outstandi ng students of denocracy |ike Robert
Macl ver. Rober Dahl and Barrington More Jr would

even argue that it is one ofits mnor characteristics.

i ndi vidual freedons; the legitinacy accorded to dissent;
tol erance ot diverse opinions; sufficient scope for the
articulation of mnority views; w despread participation
of the ordinary citizen in the decision-making process;
the institutionalization of public accountability; the

ef fecti veness of curbs and controls upon the power of
the State; the independence of the Judiciary; respect

for the rule of law, the presence of a nedia that is not
subservient to the State; the acceptance of the rightfu
role of political parties and publicinterest groups etc.
are far nore inportant features of a denmpcratic society
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than majority rule as such. Mst of these features help



to define the character of a denocracy. They help to

di stingui sh a denocratic system of governnent from

ot her systens.

Majority rule, on the other hand, by itself wll not
reveal the uniqueness of a denocracy. Even in politica
systens which are dianetrically different from
denocracies. it is quite conceivable that the najority
supports the CGovernnent of the day. As Macl ver put

it. iiQuite possibly in Russia. at the tinme of witing
(inthe forties) a larger proportion of the people
approves and supports its governnment than may be

found in denocratic countries to support their
governments. But that fact is quite irrelevant to the
guestion of denmocracy. In the Soviet Union, under

these conditions. there is no free exercise of opinion
on matters of policy, nor any constitutional nmeans by
whi ch the changing currents of opinion can find politica
expression. it would therefore be the sheerest confusion
to classify the Soviet systemas denocratic.”

It is obvious fromour analysis that it is fallacious

to regard smajority rule as that one characteristic which
establishes the identity of a denocratic society. Besides,
those within the Malaysian ruling elite who are so eager
to equate majority rule with denocracy, do not pause



to ask a vital question: how is the support of the

maj ority obtained? &

Maj ority support in a denmocracy should be acquired . it .4 " -
through denocratic ttteansi And yet we know that in VI

al nost every General Election sinee Hot) and

especially itt the WW) contest the ruling elite has

used all sorts of dirty tueties to win. Voters have been

bri bed by proni ses of devel opnment assistance. Voters

have been bl ackmail ed by threats of w thdrawal of

devel opnent ai d. Tel evision and the Governnent -

Control |l ed Press have eatttpai gned actively for the

ruling Burisan Nusionul entilition. The Batisan has no

gual ns about mobilising all available State resources
including Mnistry of Information personnel, Kcnajuan

Masyar akztt (Kli MAS) officers and school teachers

to ensure its electoral victory.

At the sane time, the severe linitations under which
Opposition patties operate between general el ections

becone even nore i"CSIt’'ICllIVC during the el ection period.

The mass nedia gives hardly any coverage to their

eutitpztign. Oten the dailies and both the public and

private Tel evision networks go all nut tO discredit and
denigrate them The COpposition is denied its

legitimate right to eoutttetztet tlteii’ tsmear wut’|l via the
sane channels. Othet’ avenues oil nuss enttmnuniezttion

are not easily available to Opposition parties. Since

1969. el ection canpai gn peri ods have becone

exceedingly brief. Public rallies an inportant channe

for the dessimnation of opposition ideas 7 have been
effectively banned since 1978. in the last 7 years. the

only person who has been allowed to hold manmot h PLI TI STI C ECONOM C PCLI CY: Large scal e
rallies at any time and zit any place is Dr Mahathir industries have priority over snal
scal e

Mohamed hinsel f. enterpnses

otaining tttujerity support in this manner zttitl

through these A1'CUIISILITICCS is not tthztt deitioetztey

is all about. By acquiring power in at nost tttttletttoettttie
fashion. the ruling elite htts. itt tittett tleprivetl its
[tttujmity ittle dtgtttttettt tthAllkuidll i etttm

It is as aresult otlttll this then the manipul ation

tit eet tttitt SUCLII tettlitieR the tItHH I1'dnL’'C ()tlvitzt

tnmtttttntts wt Shite the wiie' lltlII1TIdAItIIf.) U t’eptesstve
Db, cttxe tit ThtttA Pt tivittttwet'n, tHIL TLix kit [T
VWhat is warsee iitttttttitx stlmulli ts sinmutttett thwht. ’

. .t the .t,:.:2 tit Itti titttituztttmtt'tutlltlhttxvttt. summt
equal ly utttlettiuettttie thethntts m Mhimhitttttx t 2 _
the 2 .t _t..... t-t tt .- tttt ti tilitl the titling elite lid)

hintedt the daily tteWpupets tutti Ritthtt & tel evision

are deternmined to enstiie that the ovetwhehttitig

majority oi the populace remains uttet’itieully |oya

to the ruling elite however dismal the |ztttet’'ls

performance may be. In this mission. the IIIClItt receive
generous ilISSISItlIIICCitutn :1 whole ganut of |ztws ranging
fromthe I SA and the Poliee Aet to the Industria

Rel ati ons Aet utttl the Societies Ael. The titling eliteis
conplete dotttittttttee UVCl PLH IIulHCIII. the Universities.
the Public Set’vieesi the Seettt’ity |"itH CCS :itttl HOW Ot
course the Jtttlieiztty ztlsu helps to petpetttute its strong
grip upon the Ilillltl ottlte ttittintity. Mst till all however.
it has been tthle to ttttttttptilttte to its zttlvutttztge the
rural weiglttztge iii the ACOtH ul systettt; ethttie anxieties
and hopes iii :1 ethttieztll) ,LIIVthtl society; the HCO

il eudztl psychology within :1 segnment of the Ml ay

conmunity; the ptist-itttttiigt’uttt tttettttility Ot ti section
of the ttott-Mulzty etitttttttittities; the :tetltttsitive.
tttutet’ittlistie tltt'tist oilzt huge propmition oil the mddle-
class; and the passivity 01' the pomttittl pnwerless
tttajority.

tumttttt-ttttett It- wwht- ut the tttme eetnotttie. soetu

tt sense 01' ttisttee. Not is it incapable of responding to

sone at the tlettttttttls oi the pttblie which is why. in spite



01 every thing, it eutttittttes to enjoy LI degree ofgenuitie

support

tihlhrtl etll1iiid tteetts (Il the IIITLtItHI1). It is HU berelt uti |
| -vett ii the titling: elite tieset’ves sntte support. it

wutt hl not have been able in keep itself in power in

the present ett’ettnsttittees. it it lilltl not resorted to
tttttlettinet’ atie ttttttnetivl’ es :ttttl tttttehinu tions. If

there was :t |I1'111) denocratic envirtmettt which ull owed

tt ttittss pttttest I11ttWCIICIII to develop LIIiLl ehullenge
the ruling elite. it is quite eotteeivuhle. given the
txitlespt'etttl tlistttileetintt with the present |eadership
that sonme sort oil politieztl change wuttltl have occurred

by mm It is the sttpt’ettte irony that :1 rulingv elite in

:1 detttnettte) hits to indulge in bltttttnt uttthot’itzitiani sm
its illtlstttttetl by the suspension til. the 6 Judges

in Othl’ to tetttiti the LIInglLIIICCtil the ttttiiot’ity.
Chandra Muzaffar
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THE UWNO CONFLI CT

Abuse

of Power

TUNKU on the Current Crisis

BAPA MALAYSI A | ashes out at what he

see as attenpts by the Mahathir reginme to

hoodwi nk Mal aysi ans, and at attenpts to

.drag the Rulers into politics.

he UVNO Baru nenbers have been told

not to use the word ttBarull by the

Partyls Information Chief, Senator

Dat uk Hussei n Ahmad. According to

him when UMNO Baru was regi stered,

the word ItBarul was not registered. Only

Pert ubuhan Kebangsaan Mel ayu Bersatu (Baru) was
added to it. As aresult, he said it was wong to use
the word UWMNO Baru and nmenbers have been

urged to use only UMNO, as they used to call it

bef ore.

| append bel ow extracts from M Justice Harun
Hashi m sj udgment whi ch was strongly criticised by
the Prime Mnister: -

[tl find that fromthe noment the first

unapproved branch was established, not only the
approved branch so established was an unl awfu
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society, but also UVWNO itself In all instances, in
the present case when the attendance of del egates
from unapproved branches was chal |l enged, their
respective Chairnmen were content to hold that as
their branches had paid up their subscription, they
were entitled to attend the division conference ......
In this ease, up to date of the trial the unapproved
branches remain in existence as unapproved

branches and therefore, UMNO, its divisions and
branches are deenmed by the Act to be unlawfu

soci eties under Section 12(3) and 41(C). Not only
are the unapproved branches decl ared unl awfu

soci eties, but the parent body is al so unlawful ?

tt Therefore as UVNO was an unl awful society at

the material time, persons who took part in the

el ections in 1987 at branch, division and genera
assenmbly levels conmitted an of fence (Section 43

of the Act) and therefore the elections were nul

and void and the oftice-bearers election at all levels
were not office-bearers at all. The entire series of
elections was a nullity all the way?

It is not right for UVNO Baru to drop the

word |l Baru" and pass off as the origina

UMNO.

ttAs a result, the oftice-bearers elected at the
General Assenbly in 1984 continue to be the | awfu

of fice-bearers of UVWNO. The renedy therefore is for
the office-bearers elected in 1984 to hold fresh
elections at all levels after obtaining the necessary
approval in respect of the unapproved branches
fromthe Registrar of Societies. But no attenpt was
nmade to obtain the Registraris approval even up to
the time of the trial. It follows that UMWNO is still an
unl awful society. That being so, the plaintiffs as
menbers of UWNO cannot acquire any right which

i s founded upon that which is unlawful."

[1As | see it now, neither can the present office



. bearers of UWNO Baru acquire any better right to
be where they are (even though they had been

regi stered as UVWNO Baru) until the case has been
referred to the UVWNO General Assenbly of 1984
and | repeat, after uobtaining the necessary approva
of the Registrar of Societies".
No political party has any right to pass itself off
as UVWO. So it is not right for UVNO Baru to drop
the word ttBarut and pass off as the original UWNO
What UMNO Baru shoul d have done was to appea
agai nst the judgnment of M Justice Harun and if
they succeed, they can then have the right to cal
thensel ves UWNO O herwise it is not legal to
decl are thensel ves or to call thenselves other than
UWNO Baru. They are now known as UWMNO Baru
with their own synbol and their new Constitution.
They cannot, by any stretch of the inmagi nation
declare they are the original UWO They are
entirely a new political party whose object is to take
over the country and run it for the benefit ofa few
following the rule of dictatorship, instead ofthe
fornmer UVWNO based on Parliamentary Denocracy
with rulers as its head. It will be appreciated that
UWMNO Baru is not even entitled to the assets of
UWMNO whi ch have been taken over by the Oficia
Assi gnee.
It will be appreciated that UVNO Baru is
not entitled to the assets of UWMNO which
have been taken over by the Oficia
Assi gnee.
I n anot her instance, Deputy Prime M nister
Gnhaf ar Baba in Seremban urged the people to make
use of the law in solving controversial issues. He was
conmmenting on the Mal aysi an Bar Resol uti on of no
confidence in the Acting Lord President Tan Sri
Abdul Hamid Omar and calling for his resignation
He added that it was the right of the law body to
voi ce its dissatisfaction.
"This is the freedom as provi ded under the
Constitution. Everyone is allowed to voice his
opi nion, whether to support or to oppose but any
deci si on nust be nade according to the
Constitution. This is the best way. The | aw shoul d be
foll owed in solving any probl ens.
uThe Mal aysi an Bar has 2,500 menbers and they
have voi ced their opposition against Tan Sri Ham d
VWhat if another group with 4000 or 5,000
nmenbers voiced their support for Tan Sri Ham d?
VWhat are we to do then? Who are we going to listen
to? That is why we nust followthe law v let the
Tri bunal deci de?
The point at issue actually is the ruthless action
by the Executive Head of Governnent to take over
control of the Judiciary without regard to the
34
Tan Sri Hamid said he was acting on the
command of the King, but the Rul ers nust
not get involved in politics. Everything is
done by the Prime Mnister.
Constitution and the time-honoured practice by
| aw abi di ng nations to provide sanctity for an
i ndependent J udiciary. Who is there who will go to tilt
Court as constituted now to seek justice? Tan Sr
Ham d said he was acting on the command of the
Yang Di Pertuan Agung, but everybody knows the
Rul ers nmust not get involved in politics. They are
above the | aw and are symbols of authority only.
Everything is done by the Prime Mnister.
I amrem nded of what happened in the early
days of Merdeka when Mal aysi a had sone
m sunderstanding with the M ddl e East countries.



Eni ssaries fromthe M ddle East canme here and

didnit see me but went straight to the Yang Di
Pertuan Agung and asked that the Prine M nister be
sacked at the request of a Mddle East head of State.
The Yang Di Pertuan Agung was very shocked

and told the Emissary, til cannot sack ny Prinme

M ni ster but he can sack me. He is the peoples
representative and the Executive Head of State.

Under our present system of Parlianentary

Denocracy, this country is ruled by the people and
for the people , so | amjust a figure head? To the
Arab Emissary, this was a revelation for they were
under the nistaken belief that every Ruler is an
absol ute Rul er.

According to Eneik Anwar Ibrahim itPrince

Abdul Rahman is a voice of the past. A grand old

man who has done his bit. Now people are nore
critical and nore sophisticated. Cabinet nmeetings in
the past were very short and sweet. Now we argue

the cases for three or four hours. This is the 805, not
the 603." u

i would Iike to remind Enci k Anwar that ever).

est abl i shed i ndependent nation subscribes to a
political ideology. and except for a few changes.

t hese governments have stuck to the policy for ages.
In Engl and. except for the Labour party, the
Conservative party (Tory) and the Liberal party

have stuck to their policy for hundreds of years, and
SO is the ease in America. where the Denocratic
Party and the Republicans have been in existence
since the Anerican independence. These countries
have been accl aimed as powers in world politics,

and their | eaders have never been branded as old and
decrepit in running their countries.

The trouble we get anmpbng the countries in Asia is
that they are new and raw. and the | eaders becone
unduly oppressive and ruthless in their quest for
power. W have had people |ike Soekanp, Marcos

and many others but the old type are stable



THE AUTHORI TARI AN REG ME - ot hers

have tried and failed. Fromtop: SOEKARNO

NE W N, MARCOS
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politicians and they live on. Dr Mahathir hinself said
on July 26: Itlt is neaningless to have many snal

but weak political parties as that will only lead to an
unst abl e and ineffective coalition Governnent? He
was addressing about 1,500 teachers from North

Kedah at the Jitra Secondary School

He has made no secret of his desire and intention

to establish an authoritarian governnment for

Mal aysi a. Qbviously with hinmself as the | eader. So
he was opposed to political parties fighting for
places in Parliament. And for himthere should be
only one dom nant party.

He was further reported to have said that, ItHe
regretted the UVNO culture was nearly destroyed
through the action of certain frustrated menmbers

who had resorted to dirty tactics to achieve their
goal s?

The Prime Mnister put the blanme on what he

called tifrustrated nenbersl| wanting to break up
UMWNO. The truth is that the dirty noves have been
taken all along by UMNO Baru to their advantage.

The Prime Mnister also ilcriticised those who
bel i eved that denpbnstrati ons were necessary to
achieve their goals), The only denonstration we

have had so far was by Penuda UWMNO when t hey

threw stones into the Bar Council Chanbers.

Al what he had said to the teachers in Jitra was

in respect of his own handiwork. Al the faults

whi ch he put down to others were his own doing.
Sonetinmes it would be a good thing for a | eader

to take a look at things in the real and proper

per spective. Then he woul d know who is to bl anme

for all these happenings today. The authoritarian
regi me which Dr Mahathir ainms to set up i s nothing
new i n Sout heast Asia. For others had tried it

before and fail ed. Mdst of the past |eaders or
dictators had to give way. The | ast one to | eave as a
di ctator was General Ne Wn of Burnma. And he

deci ded that dictatorship is not a good thing,

especi ally for devel opi ng countries.

Now Mahat hir is experinenting with Ml aysia.
Soekarno, Marcos and others have gone - so it is no
new experinent to set up this formof governnent.

He wants the sole right to run Ml aysia. He should
take a |l esson fromthese people and give up this

i dea.

One can see clearly what is happening in this
country. My duty, old as | am is to fight to restrore
UMNO to its forner status and uphold it as the
political pillar of strength in the cause of denocracy
in this country and also to avoid it being used for
the benefit of ruthless and, avaricious politicians.
Anot her matter which | greatly regret is that the

Sul tan of Pahang has been dragged into politics in
the open in support of the government. Rul ers have
kept out of politics in the past and | hope they will
continue to do so for the good and the well -being of
Mal aysi a. Therefore they nmust at all tines

remenber that they are above the | aw and above
politics and should take a neutral and independent
stand on political, adm nistrative and legal matters 0O



DETAI NEES WATCH

FROM FRYI NG

PAN | NTO FI RE

A obal Concern for

Deteriorating Human Rights in Ml aysia.

ur nation today lives fromevent to

event. Never before in our history has

power and politics wought such tunult

i n one successive drama after anot her

The cunul ati ve danage to institutions

and |laws being inflicted today will |eave for
posterity a diminished opportunity to enjoy good.
decent government. This is an era where val ues

are tranpled and principles tossed to the w nds.
where tyrants reign disguised with fawning sl aves
at their command. It is an age where all sense of
shane has taken | eave of those who occupy the

nost i nmportant positions in the country. This is

a very sad chapter in our history.

As the country leaps fromfrying pan into fire

it is heartening to note that the | SA detai nees
have not been forgotten. On June 28th, 28 US
nenbers of Congress addressed a letter to the

Prime Mnister. Wile applauding the rel ease of the
| SA detai nees and the reopening of the STAR

the letter expressed the iihope that these events
signal a return to Malaysials tradition of respect
for denocratic processesii. At the sane tine the
nmenbers of Congress expressed concern over the
continued detention without trial of the remaining
det ai nees. The letter further noted:

tilt appears that the Internal Security Act is
being applied in ways that violate internationally
recogni sed standards of hunman rights. The
det ai nees have been denied their right to a fair
trial. Many have been denied their right to
peaceful |y express their beliefs.”

Two days | ater on June 30th the Congressiona

Human Ri ghts Caucus which consists of 156

nmenbers addressed a letter to US Secretary of
State CGeorge Schultzr In this letter they regi stered
their iiconcerns about recent devel opnents in
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Mal aysi a and to request that you (the Secretary

of State) raise human rights issues in your July 9
neeting in Kuala Lunmpur with Ml aysian Prine

M ni ster Mahathir". As we know from | ocal press
reports. the Secretary did indeed raise the natter
of the | SA detentions when he net the Prine

M nister in KL

The sane letter recounted not only the
OCT/ NOV 1087 | SA detentions and the cl osure

of some newspapers but al so the new press

| egislations that followed. it refered also to the
March 1988 Constitutional amendnents "designed
tolimt the scope otjudicial review and increase
the Executives power to decide where cases will be
heard". The letter then went on to note:

tt These serious devel opments are a dramatic
departure from Mal aysi as reputation as a

country in which political pluralismhas generall t
been tol erated. and we believe that an expressiob
of US concern would hel p encourage a return

to that tradition. W respectfully request that
you urge all prisoners detained for the peacefu
expression of their views be freed fromdetention
and that all other | SA detainees either be tried
in accordance with international standards ot’
fairness or rel eased."

Congr essi onal concern for deteriorating human



rights in Malaysia has also led to a decision by the
US House otl Representatives Foreign Affairs
Subcommittee on Human Ri ghts and Internationa
Organi sations to hold a hearing on recent

devel opnents in Mal aysia (and Singapore) on July
7th Testinonies were schedul ed from
representatives of the human rights organi sations
Asia Watch and Ammesty International as well as
froma Tenmple University academ ¢ and possibly
fromthe US State Departnent.

conti nued on page 43



UNDANG- UNDANG
i SAYA
akzm ke-
yakin
unggul un Per| enbuguun
Kcruj uun Mul uysi u ukun
tetap ncncnuhi kewaj i -
uyu
punnyu sepcrti yang
di dapati dal am Pcrl enbuguun dam
akan ncnghommti hzl k- hak yang
terjamn ol eh Pcrlcrnbuguun. In
mel i puli huk-huk yang tcrjamn
kcpuda scrua bahugi un yang
ncngunggot ai  ( Mal aysi a); hak- huk
yang lcrjum n kepuda gol ongan
m noriti; huk-hak yang tcrjumn
kepudu scrmuu wur gzntguru dun
dal am bchcrapa kcs
bukan wur gzncgum
i uga kepuda
Scbcnunya

" chl lbuguan itu hukunl ah bcbus
ri kesilapan. kcranu iunya digubu
ol ch nmunusi u bi asu. Sebab ilul uh
ia jugu ncnbol chkun pi nduun
supaya scwcok dcngan perubahan
masu. Sungguhpun udu syul ’ ul - Syunr
unl uk pinduzm | clupi tidakluh
bcrerti buhuwu Pcrl cnbaguun hol ch
di rombak scrl mcnu.
Sat u pcrl cnbuguun
amat | ah di pcrl ukun ol ch
pcrsckutuzm |crutunmunyu ol ch
pcnduduk yang bcrbil zng kzmm
dun bcrbil nng hungsm berbil zng
agamu dun bcrbil ung kchuduyuun.
Semuu gol ongun. bukun suju ntrcku
bertulis

schuuh
yang ntngunggnui kcruj uun.
ncstilah mengl nmrmuli ' dun

ncat uhi nyzz.

Saya ntnyokong kuusa

HORVATI

UNDANG-

k UNDANCN

Lndang- undang. Saya bukanl uh
seorang pcguam dun pcngal aman
saya di mahkamah cunmul uh scbaga
saksi (perubatzm kctika suya bur-
| ugus sebugai dokl or kexzxjuan dul u
Bagai munupun sayu scdar bctapu
penti ngnya perunan yang di mai n-
kun ol ch undangum znmg dul um
menj um n kescl amal un | ubuh-

budan. kcbchasan (Jan thrla-bcndu
rakyat. Judi 1iduk scorzng pun yang
nctngut asi  undung-mul zng. lcr-
masuk nctrcka yang ntntgunu

kuasu. Scbcnumya. ntrcku yang
bcrkuusu itu adal uh pcncgzny
amunuh suju (truslccs). 1Ungs
ncrcku i ul uh necnjugu kepenlingun
masyur ukat. bukzm ntnanmbuh
kckuyuun 5011( ler

Suyu ukun senliusu ncngl nrnuti
kobcbaszm Pcrundungun, Kimliduk
ncnghzn’ upkzm mul | kunuh supuya
ncm huk 2mm ncnentzng (pm

dun anti) keruvyuunt wru bcrl nmmp



yang la nmm huk kcpudu Pcrlcm
bugaan dam um ung- undnyg.
KCl’ LI rial uH scm usu ntni m mmgkun
Pm cmbugaan dun undung- undmw

Ll cngan Iclilinyu schcl um ntl uku-
kzm scsuul u. Judi Lum ntnghnup-
kun Pcrum ungzm jugu supu) a dupzn
ncnghzl ki mkun dcngzm bchus 1cr
hudap 1 uduhun pcnccmhohun kil |
lunpu pililbkusih kcpudu undung.
um ung. |crlukluk kcpudu hukum
bukti dun pcnturun xcmhl-mil nyu.
ol en DR MAHATH R MOHAMAD

K1121 akun scmi asu ncnghor nuu
kcput uszm yang ntrcku buut;tclup
hak ncnci ptu undung-undang
nestilah padu majlis pcrundungun
(legislature).

sei zi jur dcngun al um kitu ntngu-
tamakan kccckapun. suyu akan

| cnt ukun supuyu budun Pcngudi | zm
(Judiciary) Liihcri upu yang dipcrl u-
kzm dul um hcrmuk | cnugu nmunusi u

dun kmmuduhun (physiuul ) xxul zm
pun iu |iduk ncnguku udunyu

kcperl uun ini unl uk ncrbol ch-
kmin ncl uksunukun pcngudi | un

Li cngzm cckup dun ccpul

Sungguhpun LI nkl m dun pcgugnn
sclulu liduk scpcndapal unlLn’u sum
dcngun [uin bummgkul I kcxunu
pcguum scl zI Il I mu bm hzul upun
dcngun "umm pmhul ul Mm*

scdungkzm kzim dnklm djlznih
supuya ncncncrum  ncncnung

dun ntngubul sum sCHI i usL

ukun mcnghumm i gnl ongun

pcguum (Bur) dun kcbcl xnm

nmol cku. 53);! hcrjunii huhuuu Iiduk
scorung pun unggmu pnmm

pcrum angun yang uknn di hukum
scnem nenku | nenjul unkun I11gilx O
PUH AaH MAN unmpr/H d1 pum

bukuuu Pur/H nf Juuan :1fzm g Pur-
samun ()u/ung-lun/mu . 115/ 2 51X,
lcr/c’mu/lun H/I .-1. RIHHX
Dewan Magarakat |v". Yam 1983

Ji/ el 3/) lid. II.
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CURRENT COMVENT

A rocond of Aliran 5 conplete press statements
made in the precedl ng nont hs

Al the follow ng statenments have
not appeared in any daily. - Editor
ADOPTI ON COF

PALESTI Nl AN CHI LD

en of us fromAliran repre-
senting a multi-racial and
multi-religious cross-section

of Mal aysian society are jointly
sponsoring a Pal estinian child. He
i s Ahmed Mousa and he cones
froma famly of six Children who
have, | ost their father and el dest
brother. Musais father died in
an |Israeli prison under torture

in 1982.

Qur joint act of support is

to express our concern for thou-
sands of innocent children who
grow up in an environnent of

Fear, bl oodshed and war. These

ci rcunst ances deny a child his/her
rightful opportunity for a nornmal
heal t hy devel opnent

Qur joint act of support is to
express our conviction that the
Pal estinian issue is a human rights
i ssue, It demands the response of
every human being to reach out

i n comassi onate care and cry

for reconciliation and justice.
4July 19m

DENI SON JAYASOORI A

[, xetzutlve Cnnmitte Menber

THE UNI TED STATES

ACTI ON AGAI NST AN

| RANI AN COMVERCI AL

Ai | RLI NER

liran joins other human rights

in Asia. Europe and North

Anerica in condeming the

Ameri can Government for shvuting
down an Iranian Comrercial air
liner carrying 290 passengers over
the Strait of Il ormuz.

It is a shame that President
Ronal d Reagan has argued t hat

this dastardly deed was Ua proper
def ensi ve actionl h

01" her right senses will ever believe
No one in his .

that the cruiser USS Vincennes
usi ng the American navy’'s npst
sophi sticated radar nissile system
coul d have m staken an A-300
Airbus for a F-14 fighter.

The shooting down of a com
nerci al plane by a warship has
placed in jeopardy civilian air
travel in the entire West Asian
regi on. Conmercial airlines and
Governments t hroughout the world
shoul d denand that the Reagan

admi ni stration conduct a full-
scale inquiry into the incident
and take appropriate action

agai nst those responsible for this
massacre of innocent |ives.

In a larger sense, the airline



tragedy nerely underscores the
grave danger posed by super-power

i nvol verent in any conflict in

any part of the World. At the sane
time, one hopes that the tragedy
woul d chal | enge t he consci ence

of the entire international comu-
nity to work earnestly for a just
solution to the Iran-lraq wart
Finally, Aliran offers its deepest
condol ences to the fanilies of al
the victins of this terrible tragedy.
5 July 1988 Chandra Muzaffar

Pr egl dent

The airline tragedy under-scores
the danger posed by super - power

i nvol venent in conflict regions
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ENDORSEMENT FOR

ROYAL CALL

liran gives its full endorse-

nment to the call by Hi s Roya

H ghness the Sultan of

Kel antan to defend the system of
Parl i amentary Denocracy and the
Constitutional Mnarchy.

At atime like this, when the

very bastion of Parlianentary
Denocracy, an i ndependent Judi -
ciary, is under siege, H's Highnessis
cal |l assunmes a special significance.
It is inmportant that individuals

in high places, who commuand

respect and influence, cone out

in defence of the cherished val ues
and institutions of Parlianmentary
Denocracyi For there is a con-
certed attenpt by the ruling

elite, bent on maintaining its power
at whatever cost, to use both
Parlianmentary | egislation and
political trickery to destroy deno-
cratic institutions which stan 1
its path. The suspension of

Lord President and the five

Suprenme Court Judges is an

exanple of the ruling elite’s deter-
mnation to bring the Judiciary
under its control

Institutions like the Judiciary,
the Monarchy, the Police, the Arny
and the Public Services should in
the face of increasing authoritarian
donmi nance by the ruling elite,
guard jealously their authority and
jurisdiction.

12 July 1 988

MOHAMVED A KADI R

EXECUUVQ Conmi ttee Menber

THE KARPAL APPEAL

liran is deeply distressed.

the decision of the Supreme

Court to uphold an appea

of the Governnment agai nst the

order of an Ipoh H gh Court judge
to rel ease Karpal Singh from
detenti on under the Interna
Security Act (ISA). The decision

is atotal travesty ofjustice.

The Suprene Court has once

agai n upheld that in cases involving



political detention, it is only the
subj ective satisfaction of the

M ni ster of Home Affairs that
matters. In the Supreme Courtls
view there are no objective criteria.
By arguing that tithe reasonable
cause for detention is sonething
whi ch exists solely in the mnd

of the Hone M nister who al one

can decide it", the Suprene Court
has yet again denied the Judiciary



its’ legitimate right to revi ew Execu-
tive action. Indeed, it is the repu-
diation of judicial review in one

of the nost crucial areas of human
existence ._ the right of an indivi-
dual to life and liberty.

What is worse, the Suprene

Court decision has in a sense
legitimzed arbitrariness in the
exerci se of executive authority,

t’ at a time when such arbitrariness
t is so ranmpant and so blatant. The
Executive will now be further

enbol dened to pursue its own

narrow political interests at the
expense of the well-being of

Mal aysi an soci ety.

I f anything, the recent anend-
"ments to the Internal Security

Act which becanme |law in |ightning
speed, will provide a veneer of
legality to actions of the Executive
whi ch may well be erroneous,
careless or in bad faith.

20 July 1988

The Executive Conmittee

THE | SA: I TS USE

AND ABUSE

liran wel comes the rel ease

of PAS Youth | eader, Khalid

Samad from detenti on under

the Internal Security Act (I SA)
However, the conditions inposed
upon himare so restrictive that

it makes his rel ease neani ngl ess.
Aliran hopes the authorities wll
revoke all those conditions which
not only restrict his freedom but
also violate his human dignity.

At the sanme tinme, we call upon

the Government to rel ease un-
conditionally all the others who
wer e detained under the ISAin

the Cct ober- Novenber crackdown

on denpbcracy.

Aliran is al so astoni shed that
persons have been arrested in
Sarawak under the |SA for alleged
i nvol venent in a series of fires
in and around Kucing. If this is
the real reason for their arrests,
then they should be tried for
arson in an open court of |aw
It is wong to use the |SA for
all sorts of alleged crinmes. The
i security, argunent is now being
exploited to circumvent open court
| egal proceedings. It anbunts
to underm ning,r the judicial process.
It reveals a total |ack of respect
for the rule of |aw
Aliran would |ike the Govern:
ment to put the 5 | SA det ai nees
from Sarawak on trial-in a proper
court of |aw
20 July 1988 GAN KONG HVEE
Executive Conmittee Menber
(Speeches by Aliran President Dr Chandra Miieffar)
IN ENGLI SH: |”

1. AN | SLAM C suns OR A SECULAR STATE? ($5.06 ti postage
0. 50)



This speech deals with various issues involved in the Islanic State

vs Secul ar State controversy. It suggests a non-Sectarian spiritua
alternative which is inline with Aliranis philosophy.

2. JUSTI CE BEFORE CO OPERATI ON ($5.00 t postage 0.50)

This talk covers the main issues in the dom nance of devel oping
countries |ike Ml aysia by the powerful industrialised countries of the
North. It gives nunerous exanples of how we are controlled in areas
such as raw materials, trade, finance, informations and culture. It
argues for genuine i ndependence and self-reliance for countries in the
Sout h.

3. THE REAL THREAT ($5.00 t postage 0.50)

An anal ysis of how certain elements in Governnent me trying

to mani pul ate ethnic feelings in order to strengthen their politica
position. The speaker argues that this is the real threat to the

nati oni s well -bei ng.

4. CHALLENGES FACI NG ASI A ($5.00 4- postage 0.50)

The speech outlines the awesone chal |l enges faced by Asians today

and suggests ways to deal with them It identities the crucial areas that
ve stood in the way of progress and good governnent and insists that

unl ess effective transformation first takes place in these areas, no |lasting
or meani ngful change can cone about.

5. OPPOSE OSA (THE OFFI Cl AL SECRETS ACT) $5.00 e

Ponee 0-50)

In this enelymof the 1986 anmendnent: to the O ficial Secret:

Act, en ettenpt is nade to tpell out the consequence: of that |law for
freedom end denocracy. The public in i hown how their right to know

ould be effected end how public accountability would lose its

AT THE CROSSROADS: 25 YEARS OF MERDEKA ($5.00 4-

poet ege 0. 50)

Thil telk which was given at the Annual Alirm Merdeka Di nner

oeeh with the major problenms facing the nation. It attenpts to di aghose
me of their cum

7. DEVELOPMENT - FOR WHOWP ($5.00 1' poetlge 0.50)

A studied criticismof the authorities for the wasteful spending,

for obsession with prestige projects and for excluding the poorer
segnents of society from main-stream devel opnent. The tal k depl ores

the increasingly elitistic trend in devel opnent as a betrayal of the
peopl e’s dream of a just ’'society.

39



Tho Johor Baru By-el ection

ht Johor Baru by-election is

per haps the nost inportant 1

by-el eetion that has ever 1

taken place in our country.

It is the first Parliamentary by-

vl eetion since the Cctober 27th

epi sode In the last 9 nonths.
drasti c Changes have been w ought
to political and legal institutions
and traditions which have far
reachi ng repercussions for Ml ay-
sian society as a whol e.

the Wde-rangi ng arrests under

the Internal Security Act (I SA)
apart. fundanental liberties such
as the freedom of expression and
the freedom of assenbly have been
further restricted; newspapers with
some sense of indenendence have
been hl udgeoned i nto subm ssion

zi Judiciary’ which displayed traces
i of courage has been forced to
concede to the authority of the
Executive; and the Head of the

i Judiciary and 5 Suprene

i Judges are being penalized

uphol ding: the principles of truth
and justice

At the sane time, UMNO. a

party with sone denocratic attri-
hutes. is being transfornmed into an
organi zati on under the control of
an authoritarian elite. This
transformation of UMNO is

dangerous for the entire politica
system For if L’MNO which wi el ds
so much influence upon Mal aysi an

i politics, ceases to be denocratic, it
will not be possible to prevent a

hi ghly authoritarian system from

i mpGsing itself upon the nation
This then is the central issue

bef ore the Johor Baru voter. WII| he
allow a highly authoritarian system
FErrerrrerreerrrerrrerr et e rrerrrerrrerr 5 ihkiltlfht(intabl LeWEl hgefkgirljieaaillgiit

tch:
i s, 3r0.
_ 1 last vestiges of denpcracy to be
"', ; destroyed? WII he allow politica
| arbitrariness and abuse of power to
' beconme accepted norns "
" . 41 behaviour?
.t - 1 The Johor Bai-u bylelection
NO. . ... _
hegi nni ngVvQOL. . .

[
For overseas orders. prices quoted in SUS with 20% of | ots!
subscription for surface nail and 100% of total sumfor

ai rmai l

for the sumO0 SWV

$10.50 for outstation cheques)

$20.50 for outstz lion cheques)

($10.00 for local cheques.

FEE-10rrrr-rr-11"1rrrt r-nllu-1M

($20.00 for local cheques,

D1 yelris subscription

| enci ose noney orderl postal order/cheque no.

Send this order and oavhemto Alim Distribution El na:

PO Box 1049. "330 Penang. Mal aysia



Nanme and address. BLOCK LETTERS pl ea:

Pr of essi on/ Qccupui on

D 2 years’ subscription

M/ Ms

dated. i.

Solidarity!

For Justi ce,

Freedom

i affords an uni que opportunity to a

1 nuiti-ethnie constituency which is

a mcrocosm of the popul ation of

" Peninsular Ml aysia, to showits

? total ahhorence of all that has been

1 happening in our country in the

i last 9 nonths. This is the chance to

show t hat Mal aysi ans care For denp-

, eratie institutions and practices.

i, This is the occasion to show our

vommi tment to freedom and

[ ustive

For voters in the Johor Bal’'u

Parlianmentary constituency to

show that they reject authoritarian

rul e and uphold a denocratic way

of life. there nust be a ciear-cut

choi ce before the electorate. A

cl earecut Choice is only possible if

there is a straight fight between a

apartheid, Third Wirld devel opnent and

Qur approach to these issues IS non

Aliran does not get any foreign financial help W depend
entirely on Ml aysians for support. The Aliran Monthly
whose editorial teamwrks on a voluntary bests, IS one
of these neans of incone. That IS why your support rs
so vital Invite your friends to subscribe to Alum Monthly
But don’t take our word for it. Fill in this formand find
out for yourself.

Qur quest is for a just and humane socnety

Solidarity!

Are you aware of the issues affecting our future?

Get a grasp of the issues and events that aftec’ us as
Mal aySl ans what ever Qur ethnic or religious background
Join us in the struggle for Justice, Freedom and

Read Aliran Mnthly

We have tackled all sorts of national and gl obal subjects
Poverty, CONUDUOHA denobcracy and national unity in

Do you want to know what |5 really happeni ngW

Mal aysi a,

comunal , non-sectanan and truly nulti-racna

human ri ghts.
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candi date associated with the
authoritarian trend and anot her
opposed to it. \Woe' ver stands on
behal f of Datuk Seri Dr Mhathir
Mohamadl s UMNO Baru woul d

represent the former; Datuk Shahrir
Abdul Samad, in our opinion, is in
the best position to represent the
latter.

| There are 3 reasons why we fee
this way. One, the Johor Baru by-

el ection has cone about as a result
of Datuk Shahrir’s decision to quit
his Parlianentary seat so that the
voters woul d have a chance to

j udge the m sdeeds of the Mahathir
regime. As the incunbent who had
surrendered his seat to allowthe
voters to express their feelings on
the rise of authoritarianismand the
transformati on of UWMNO Shahrir

is, in a sense, the logical choice to
carry the torch of freedom and
justice.

Two, since ol’ authoritariani sm

" recent nonths has a lot to do

ih the conflict within UMNO a

udi ati on of authoritariani sm

t hrough soneone associated with

that party woul d have much greater
significance than if it is expressed
t hrough sonme ot her Qpposition

cendi date. |ndeed, the inmpact upon
the Mahathir regi me woul d be

much nore profound ill the anti-

aut horitarianismvote is delivered

t hrough Shahrir.

"Three, the man-in-the-street, it
appears, wants the by-election to be
a straight fight between UWNO

(Baru) and Shahrir. This is a
sentinent which obtains not only

i n Johor Baru but throughout the
country.

It is Aliranls hope that for al

t hese reasons the Denocratic

Action Party (DAP) and the Parti

Sosi alis Rakyat Mal aysia (PSRM

will not contest the Johor Baru by-
election. It is in their interest, as it
isinthe interest of all Ml aysians,to
| et the by-election energe as a

ref erendum of sorts on Mahatirls

aut horitarianism Both the DAP

and PSRM are mature politica

parties capable of sacrificing their
i medi ate aspirations for future

i deal s. They should realize that the
nost urgent task at hand is to put
up an effective chall enge agai nst the,
growi ng threat of authoritarianism
Only in that way can we ensure

that in the long rundenmperacy wl|l
endure in our dear’'land.’.’.

Dat uk Shahrir and the UWNO

.46 that support him Should, for
their part, approach the bylLel ection
froma broad angle. It 15.not,they
must understand, a feud between

two confilicting groups’ within
UWMNO. The issue involved are



fundanental to the very survival of

the denocratic system This is why

Aliran would |like to see Datuk

Shahrir present a conprehensive

mani festo to the voters of Johor

Baru on how he intends to check

the slide towards authoritariani sm

Equal Iy i nmportant he nust be

willing to speak up for neaningfu

denocratic reformnms, whether he

wi ns or not.

For in the ultimte analySls it IS

not Datuk Shahrir or UMNO 46 or

UWMNO Baru that is inmportant: the

real question is whether Johor Baru

wi Il signal the beginning of the

reversal of the rising authoritarian

tide in Ml aysian politics.

3 August 1988

THE EXECUTI VE COW TTEE

and solidarity anong all Mal aysi ans.

feeling and caring Ml aysi an soci ety.

BE

ast year Aliran cel ebrated

its tenth birthday. As a reform nmovenent, it has
fearlessly stood up for truth, justice, freedom
Despite the difficulties and the constraints,
Aliran has been in the forefront of the struggle
for an honest and open system of governent which
wi Il be accountable and the creation of a thinking,
1 Appeal for Donations

To bring about greater public awareness, Aliran
has frequently organi zed tal ks and forunms. It has
publ i shed books and produced audi o cassettes

on mmj or issues concerning the nation. The Aliran
Mont hly can boast of being the only truly

i ndependent and non-parti San nont hly which
presents rational views on major national and

i nternational issues.

To carry out these activities, Airan needs funds.
It is financially self-supporting and depends on its
menbers and wel |l -wi shers for its financial support.
Throughout history nations as well as societies
have al ways had to pay a price for freedom History
abounds with exanpl es of noble and heroic men

and wonen who have even laid down their |ives

in the defence of freedom and justice.

Dear Mal aysi an, we ask you for a snall sacrifice.
Put your shoulder to the Aliran wheel. Strengthen
the bastion and keep the beacon burning.

Donat e generously and help us to serve you.
Afriend of Aliran is a friend of the people.

The T reasurer

a
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Send your donations to:

NO. 6 Jalan Pantai Jerjak 11, Sg. Ni bong,

1 1 900 Bayan Lepas, Pul au Pinang



THE JETTY TRAGEDY

liran extends its deepest con-
dol ences to the victinms of

t he Pengkal an Sul tan Abdul

Hal i m tragedy.

"1’ his nodest contribution of 310
ringgit made to the Tun Dr Awang
Relief Fund is an expression of
i JESTI E FOR ALU

Goa’. isn? FOR HUMAN RI GHTS cnusnz
Conpi | ed by SAMW C OCCENA
1.1811511139111101! -1 -~

1" 2 11111116211111
3. PA .-

gai r unmam

4. 11m

Qur sorrow and synpat hy. W hope

others will also donate both noney

and bl ood to help the victins.

Aliran is pleased that a Royal

Conmi ssion of Inquiry has been

established to investigate the

tragedy. The recommendati ons of

the Commi ssion we hope wl|

serve as guidelines in inplenmenting

" W Wthan, and for them

3 HT vGailgetnmem 1311 the peoyle, buy the yeople, and fact the people.
.3 11.1111510111 of executive and legidatiie powers in a thenoctatic
vntic government.

I

safety measures which will ens 1

that such tragedies do not m

in future.

Finally, Aliran conmends;

hospital s in Penang and Ke

for their dedicated response to u

tragedy.

5 August 1988 V Mal ayan

5- PRIRME') M NI STER- The highell Yasmn! ma pa ahmmtw Wenment with 3 head of sate, °’
5

Govenment .

11. Yrvi smaALS

7. YESSEMB

w. nom rmum Radi osTVi nunmenocxacy

Detail: governnent.

He governnent bel ow the head of State/ Govenment.

L3l

M one may 1mi zl nri exezcising freedom of speech. ind V

19111111212011 OF AREI TRARY Akant; AND nmmmu A Thenocntic gnemmem 5 11nm
to nm wthout wal nut and mdetain w thout charges and wi thout trial

20 NATI ONAL OR | NTERNAL SECURI TY CODE OR LAW Enma of 11 nenocratic government’s
freedom of atbitny arrest and detehiion.
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To tell the truth to a Ruler

is true loyalty; to conceal it is treason

- SAl YYI DI NA ABU BAKR

CORRECTI ON

It has cone to our notice that the Chief Justice

of Borneo, Yang Arif Tan Sri Lee Hun Hoe, was

not at the meeting which decided to send a letter

to the Yang Di Pertuan Agung and the Rul ers

conpl ai ni ng about the Prine Mnisters attacks

on the Judiciary, Aliran was msinforned on this

point. Its statenment, on |t Conposition of Tribuna

Vested Interestll (p. 9, Aliran Mnthly-824),

Il Betrayal of Justice Muslim Lawyers and Islanic

Chanpi ons” (p. 11 Aliran Minthly 8:4) contain

this serious error.

Aliran offers its sincere apologies to Y. A Tan

Sri Lee for the pain and enbarassnent our nmistake

has caused him |

- Editor

FROM FRYI NG PAN | NTO FI RE: continued from page 36
Meanwhi | e in Europe, the European Parlianment

unani nously adopted a resolution on July 7th

whi ch anong other things called for

(i) the institution of an independent enquiry by

the judiciary into the | SA arrests, and the use

of the Internal Security Act in general

(ii) the release of the remnining detainees, and

(iii) a stop to attenpts to interfere with the

i ndependence and inpartiality of the Judiciary

by the countryls political |eadership

There can be no doubt that al nmost jingoistic

argunents will again be raised agai nst what wl|

be seen as foreign meddling. And again it will have

to be pointed out that it is historically obsolete

to maintain that all that happens within a certain

country is entirely that eountryls affair and no

one el sels. This argunment sinply cannot stand when

it cones to human rights deprivations. These are

ri ghts which are universal and sacred and which

belong to the entire human famly. This is why

when an abuse of such rights occurs in one part

of the world, human beings in other parts of that

sane world have the right to speak up

We live in an era of unavoi dabl e and increasing

gl obal inter-eonnectedness and i nter-dependency.

The greatest chall enges facing humanki nd t oday

are gl obal and very nuch beyond issues which

and suspensions of judges. In such a situation we

woul d do well to tlthink globally, act locally"

i nstead of reacting frominstincts of animalistic

territorialism

Tong Veng We
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wear Mal aysi ans down today such as | SA detentions
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