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RDP performance 
cessfully they are being addressed. 
In some respects the answer is: 
quite well, for example in the hous- 
ing sphere and, though there is a 
way to go, the campaign to end 
township boycotts. In others, 
though, warning bells are ringing. 

Firstly, the Development Bank of 
Southern Africa, a vital element of 
any development strategy, has been 
in limbo for months awaiting its 
restructuring fate at the hands of 
Naidoo. Insiders fear the outcome 
may be a less effective institution. 

More generally, Naidoo’s liking 
for complex structures and proce- 
dures may be counterproductive. 
And it is unclear how effective the 
RDP ministry has been in “leverag- 
ing” reprioritisation in key minis- 
tries. Where it has happened (say 
housing) this has been a function of 
strong leadership in those minis- 
tries. Where it has not (education 
and health, for example) the expla- 
nation appears to be weak direc- 
tion. It seems to have little to do 
with action, or inaction, in the RDP 

The RDP Minister — who, one 
snide saying around Parliament 
holds, is Minister of Everything yet 
of Nothing — can hardly be happy 
at his fund being used to reconstruct 
police stations. Once a precedent of 
that sort is set, the fund could be- 
come little more than government’s 
contingency fund for dealing with 
any crisis that may arise. 

The RDP Ministry is becoming 
the target of criticism, some legiti- 
mate some unfair, by politicians 
and ordinary people. Its own alarm 
bells should be ringing. 

IS still too early to begin mea- 
ing the success of the recon- 

ruction and development pro- 
amme either by the amount of 
ey spent or by the units of 

or dams built, children 
t, improvements in life expec- 

y or any other of a number of 

‘av by Minister Jay Naidoo 
5% of the monies avail- 

to :ne RDP fund last year have 
disbursed is not the issue. 

at the Ministry is taking care 
distribute funds without prop- 
nsideration of proposed pro- 
and before proper infrastruc- 

and planning is in place is to its 
t, particularly given that the 

e extent of this phenomenon is 
exaggerated by populist poli- 
pursuing their own agendas. 

rnment anticipated it by es- 
hing a few high-profile presi- 

ary school nutrition and free 
h care for children and preg- 
women — which have given as 
symbolic as practical indica- 

f a will to deliver. And govern- 
is benefiting from Eskom’s 

essive electrification pro- 
me, even though that pro- 
ime was in place long before 
ection of the new government. 
ny of the bottlenecks were in- 
ble. The question is how suc- 

Looking for slack 
T THE height of the Cuban The ANC can force through its 
missile crisis, Soviet premier  constitutional vision, particularly 
Nikita Khrushchev warned now that Inkatha has withdrawn 
US president John Kennedy from the Constitutional Assembly, 
ey were tugging at two ends  but this can only drive the IFP fur- 

ope with a knot tied in it. The  ther from the political mainstream 
r they tugged, the tighter the  and encourage its destructive 

ame. brinkmanship and spoiling in the 
ch the same is happening in  province it controls. 
ternational mediation saga. One or both sides of the rope must 
a, through renewed threatsto  be released so that the knot can be 
¢ the local elections, and the  untied. An opportunity lies in FW de 
through its increasing obdura-  Klerk’s face-saving proposal of a 
2 turning a political molehill ~ summit of leaders to establish a 
mountain. task force on mediation. 

us restate the case: there was Inkatha has endorsed the propos- 
eement to allow mediation of  al, and has flexibly indicated that 
ding issues in the interim  the task team could re-examine the 

itution. Terms of reference  vexed issue of terms of reference   

'HE vigour of the ANC's re- 
sponse to media criticism 
of the allegedly centrist na- 
ture of its latest constitu- 

tinnalagroposals has gone beyond 
normal political discourse. 

ANC leaders display signs of genu- 
ine hurt, confusion and anger at the 
implication that the proposals are a 
cynical sleight of hand to restore all 
power to the centre. They suspect 
they are victims of a knee-jerk re- 
sponse on the part of .‘g:blicatio 
and commentators ill-disposed to- 
wards the organisation and who, 
therefore, are unwilling to assess the 
proposals on their merits. Alterna- 
tively, the criticism ‘is seen as an 
attempt to force the ANC to accept a 
constitution which would eliminate 
the majority party’s ability to gov- 
ern effectively. 

-general Cyril Ra- 
maphosa’s article (Business Day, 
Afl,rfl 10) reflects these perceptions 
which are evident, too, among a 
range of ANC MPs. Is it possible that 
the ANC proposals have been so 
grossly misunderstood? Are they a 
genuine attempt to disperse power 
away from the centre and limit that 
trend only insofar as it is 
to prevent the balkanisation of the 
country? (The strong suspicion is 
that Inkatha Freedom Party leader 
Mangosuthu Buthelezi will not be 
satisfied until he has an autonomous 
kingdom free from central govern- 
ment control — something perilous- 
ly close to secession.) 

  

With the proposed new Senate 
representing regional interests and 
enjoying the power to initiate legis- 
lation and to veto National Assemblg 
legislation affecting them, the AN 
argument goes, provincial power 
‘would be enhanced far beyond that 
which exists now and would make 
SA'’s constitution very similar to that 
of Germany — one of the most ad- 
vanced federal states. 

This is a good starting point for 
deepening the debate. The ANC is 
?rv bly justified in believing insuf- 
icient credit has been given to it for 

the Senate proposal, devised at the 
recent constitutional conference at 
the insistence of the party’s regional 
interests — specifically those in 
Gauteng. And there are many simi- 
larities to the German system. 

The ANC’s proposed Senate’s com- 
position would be similar to its Ger- 
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man equivalent, the Bundesrat. And 
the Senate would, in fact, have great- 
er powers. It would be able to block 
legislation emanating from the 
National Assembly; in éermany the 
Bundesrat’s objections can be over- 
ridden by that country’s national as- 
sembly, the Bundestag. 

There are also similarities be- 
tween the two documents — the ANC 
constitutional proposals and the Ger- 
man Basic Law — where relations 
between different levels of govern- 
ment are spelled out. The idea of “co- 
operative government” between re- 
‘gons at Senate level, championed by 

e ANC, is an integral part of the 
German system. 

The Basic Law spells out areas 
where central government has ex- 
clusive power: foreign affairs, de- 
fence, national citizenship, currsncy, 
customs and the freedom of move- 
ment of goods, federal railroads and 
air transport, posts and telecom- 
munications, property rights and 
copyright, federal statistics and the 
establishment of a federal criminal 
police office. 

Like the ANC proj it also 
encompasses the notion of concur- 
rent powers. These cover an exten- 
sive range of matters. Twenty-four 
areas of governance fall into this 
category, among them civil and 
criminal law and law relating to 
association and assembly, weapons 
and explosives, public welfare, eco- 
nomics — including mining, indus- 
try, land transfer, commerce, hank- 
ing, insurance, stock exchanges and 

labour — hospital fees and the eco- 
nomic viability of hospitals, and the 
environment. 

The central government may also 
enact framework provisions regard- 
ing “the general principles govern- 
ing higher education”, regional plan- 
ning and a few other matters. 

In these areas, the German Lander 
(provinces) may le; te “as long as, 
and to the extent that, the federation 
does not exercise its right to legis- 
late”. As with the ANC proposal, cen- 
tral government law overrides that 
of the provinces where concurrent 
powers are concerned. 

But Germany’s Basic Law and the 
ANC proposals part company in two 
fundamental respects, and this di- 
vergence helps to explain the con- 
flict over the ANC’s proposals. 

F irstly, the Basic Law gives the 
central government the right to leg- 
islate in areas where it holds concur- 
rent powers only on three grounds: 
O] Where a matter cannot be effec- 
tively regulated by individual 
Lander; 
O] Where the regulation of a matter 
by a Land law mxg; lrrejudice the 
interests of other ler; or 
O Where it is necessary to maintain 
legal or economic uniformity 
throughout the country. 

Section 126 (3) of SA’s interim con- 
stitution contains the first and third 
of these conditions. Their scrapping 

in the new ANC proposal is one of the 
two main shortcomings where the 
regional question is concerned. In 

y there are regular contests 
between Linder and the centre over 
what these conditions mean in prac- 
tice. It is ultimately up to the Consti- 
tutional Court to adjudicate where 
necessary — which emphasises the 
importance of a universally credible 
and legitimate court. 

Ramaphosa argues that in the 
ANC proposals “the tests which re- 
quire the court to determine the de- 
sirability or necessity of the legisla- 
tion have been replaced by the power 
of the provinces themselves to ap- 
fmve e national legislation in the 
irst place. Can this arded as 

the tion of provincial powers? 
Surely not.” 

The German example shows that 
the answer is surely “yes”. This is 
especially so when notice is taken of 
the next point. 

The second ANC shortcoming is 
the absence of the principle of subsi- 
diarity, in terms of which provinces 
enjog exclusive powers over matters 
not defined as exclusive for the cen- 
tral government or concurrent. In 
practice in the German case, accord- 
ng to a state mafion. Facts 
about Germany, ler are hence 
“responsible for education and cul- 
ture almost in their entirety as a 
manifestation of their ‘cultural sov- 
erei?:ty’. They are also responsible 
for local government law and the police.” 

Where does this leave the SA de- 
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bate? Firstly, it would seem to de- 
monstrate that a German-style fed- 
eral model would fall a long way 
short of granting autonomy to Kwa- 
Zulu/Natal as the ANC seems to 
fear. Liander’s exclusive powers are 
limited, and central government still 
has the power to govern effectively. 

Naturally, SA need not follow the 
same pattern of various levels of 
power. For example, given our his- 
tory of private ilitary forces, 
including the KwaZulu Police, it 
‘would seem that a single police force 
should be controlled from the centre 
— perhaps with multiparty over- 
sight as compensation for minority 
parties. 
Another problem not facing mod- - 

ern Germany is the capacity defi- 
ciencies referred to by, among 
others, the auditor-general recently. 
Powers should be devolved only once . 
regions have the ability to exercise 
them adequately. A constitutional 

echanism 

    

can be found for this. “: m 
One already exists in the interim - 
constitution, but perhaps that puts 
too much power to decide in the 
hands of the central government, 
and an independent arbitrator 
should be given that role. 

It may well be asked whether In- 
katha would accept such a federal- 
t{pe system, which falls some way 
short of the autonomous kingdom 
their forthcoming constitutional pro- 
l;osal.s are likely to advocate. ANC 
ea ders fear any concession would be - :- 
the first step on the slippery slope to 
‘secession. 

There is no guarantee that Buthe- 
lezi would be willing to accept a 
compromise involving the mild Ger- 
‘man form of federation in place of an - 
autonomous kingdom. But it seems 
foolish to provoke a destabilisation 
campaign by sticking to an unneces- ¥ 

ily centrist approach. 
1t is possible 

the limits of what is possible. After 
all, Inkatha only just squeezed a ma- 
jor:_tlr in KwaZulu/Natal (50,3%) in 
April last year, and with strong indi- 
cations of widespread electoral 
fraud in some areas. Second, while 
Buthelezi took it to the brink, the 
Alpril 19 agreement reflected a sense 
o awareness on Inkatha’s part of " 
those limits. 

This, perhaps, is where the final - 
constitutional compromise lies and 
where negotiation, assisted probably . 
by mediation, is leading SA. 

  

Mine violence is more than just faction fighting 
MINE violence such as that which 
erupted at Vaal Reefs this week is 
not a new phenomenon and can be 
traced back to so-called “faction 
fights” or “drunken brawls” a cen- 

Black worker conflicts on SA gold 
mines 1973-82, said: “Factions 
emerge in situations in which there 
is a conflict over power or resources 

- which cannot be obtained through 
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may result in intergroup conflict 
and, more specifically, tribal vio- 
lence or faction fighting”; and 
O External forces such as “the Rus- 
sians”. a terror @ang seen as collud- 

found, non-compliance with 
caglz > for consumer boycotts by union .. 
structures were viewed as a direct 
attack on union authority, which pro- 
voked violence. 
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