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| NTRODUCTI ON

1. The evaluation of the perfahnance af’a’ ny |egislative body can be approached from
a nunber of angles, anpngst them the political, the adnm nistrative, the financial
the legislative, the cultural, the structural, the social and so on

2. The political and the |legislative functions are comonly referred to as line -
functions, and the adm nistrative, which enconpasses the finances, organisation

personnel, procedures, policies and control, is commonly referred to as support
servi ces.

3. Interns of its line-function, the legislature nust Mand MW

to account for all its actions and, or, non-actions. This is the responsibility of

menbers of the house, and they do this in conmttees and in plenary.

3.1 Section 126 (2) of the Interim Constitution, Act 200 of 1993, provides the
authority to pass | aws.

3.2 Section 153 (1) provides the authority to call nenbers of the executive,

and the executive, to account.

3.3 The legislative conpetencies of provincial |egislatures are set out in Schedul e
6 of the InterimConstitutian. These are dened areas in which provincia

| egi sl atures have the powers to make | aws, subject to the Iimtations inposed

by Section 126 (3) & (4).
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For the line-functions to be performed effectively there needs to be sufficient
support services. These are provided by the adm nistration, with the Secretary to

the Legislature being the Chief Executive and Accounting O ficer. The legislative
personnel is a professional, rather than a political corp. In terns of Section 143

(2) of the Interim Constitution the Secretary and ot her menbers of the |egiser
personnel are appointees of the legislature. A clearprocedure has been defined by
menbers of the legislature to effect the provisions of this section. By direct

i mplication, nenbers of the |egislature have the authority to dism ss the personne
nmenbers of the | egislature.

Structurally and socially the |egislature has six sections, nanely, finance, personnel
conmuni cati ons, hansard, proceedings, and committees. By way of classiji’cation

the first two sections constitute the core of the support services, whilst the I astfour
constitute line-function services. Personnel menmbers of the |egislature have been
recruited fromthe five former Bantustan parlianents, Cape Town, and fromthe

general public. The following are the recruitment principles which guided the

sel ection of applicants - gender sensitivity, geographic spread, sensitive bal ance

bet ween experience and potential, racial sensitivity, preference to people fromthis
province (limtation being hard-skill requirements), and, where the latter is the case,
the potential appointee ,s preparedn ess to train others. These criteria were appnved
of by the Rules Committee of the |egislature.

Further to the appoi ntment of the professional staff nenbers of the |egislature, and
the provision of materials and equi pment to support the nmenbers of the house, two

ot her forns of support services were provided to nenbers, nanely (a) parlianment

made avail able R3 500 per nonth per nenber of the |egislature for constituents
service, and, (b) the legislature enployed a typist/receptionist for every three
menbers of the house.
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Culturally, neaning the manner in which the |egislature, as an organi sation,

expresses itself initself and for itself, we would have to | ook at the main feature(s)
of the organogram and adm nistrative practices and procedures. For exanple, (a)

whet her the organogramis top-heavy and too hierarchical or flat and tubul ar and,

(b) managenent styles in terns of inclusivity Or exclusivity in decision-nmaking
processes. The culture of the organisation can be generalised fromthese two main
features.

PERFORMANCE OF THE LEG SLATURE

9.
10.
In the paragraph above (introduction) | have set out the tools for the eval uation of
the performance of the legislature. | will not deal with the support services, except

to say that equipment, materials and space are the three key requirenents creating
the necessaly enabling environment for the legislators. If these requirements are
not met, even though the service will be efficiently provided, the human price win
be quitrhigh and effectiveness very | ow.

Wth regard to the line-functions, nmeaning the |egiser and the politica
performances, three neasures can be used:

9. 1 whether the provisions of Section 4 (1) of the Interim Constitution have been
conplied with or not;

9.2 how nmany | aws have been passed by the House since its first session in 1994;

9.3 to what extent did the legislature performits oversight function in relation

to the executive.

Wth regard to paragraph 9 above, (a) no | aw passed by the House was decl ared

null and void; (b) five (5) laws were passed in 1994, and twelve (12) in 1995; and,
(c) I have annexed hereto a document which sets out all the legislative and politica
activities of the House, in its function and constitutional responsibility to call the



executive to account. | can only say that the |egislative sat and debated for 66
actual days and 151 hours and 25 m nutes during the past two sessions. During
1995 al one, no | ess than 105 public hearings and comittee nmeetings were held in
consi deration of |egislative business. This includes visiting no | ess than 25
hospital s across the I ength and breath of the province.

11 . Because of the difficulty to evaluate its performance, nenbers of the |egislature
held 'a’two-days conference towards the end of last year, to develop a vision and
m ssion for the legislature, by which its performance can be judged in the future.
The following are the vision and m ssion of the |egislature, although public views
continue to be taken into account in refining the vision:

11.1 VISION - The Legislature of the Province of the Eastern Cape is established
to be a peopleis assenbly where the voices, |anguages, cultures and heritage

of the province are represented by comm tted nmenbers of the assenbly for

good governance in a unijied province, and to pronote respectfor, and the
application of, the constitution of the Republic of South Africa.

11.2 M SSION - The Legislature of the Province of | the Eastern Cape is

conmitted to its vision and pl edges effective, efficient and honest service
fromthe nmenbers and staff of the Legislature who will pronote:

5" DEMOCRACY AND TRANSPARENCY

"’ PUBLI C PARTI Cl PATI ON THROUGH A PRO- ACT' | VE

CONSULTATI ON AND EFFECTI VE COVMUNI CATI ON

PROCESS

"’ ETH CAL GOVERNANCE | N ACCORDANCE W TH CONDUCT

APPROPRI ATE TO THE | NTEGRI TY OF THE LEQ SLATURE

"’ SCOUND FI NANCI AL MANAGEMENT
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h OPEN AND ACCOUNTABLE GOVERNMENT

4. THE SCRUTI NY AND | MPROVEMENT OF THE LEG SLAHON
BROUGH T BEFORE THE LEG SLATURE

h ACH E VEMEN T OF EQUAL OPPORTUNI HES THROUGH
AFFI RVATI VE ACTI ON, REDRESSI NG HI E LEGACI ES OF

HI STORI CALLYDI SADVANTAGED CA | EGORI ES OF SCCI ETY,
I NCLUDI NG THE DI SABLED AND' THE AGED

" | MPROVEMENT OF THE QUALITY OF PEOPLES LIVES, IN
PARTI CULAR THE EMPONERMENT OF WOMEN AND
PROMOTI ON OF GENDER EQUALI TY AND YOUTH AFFAI RS

5" UNITY, PEACE AND NAHON BUI LDI NG

11. 3 Hopefully, both the vision and mission will provide a nuch better basis for
cn'tical evaluation in the future.
EVALUATI ON

12. It is not possible to accurately evaluate the performance of the legislature, (a)
wi t hout a working vision and m ssion, and, (b) wi thout touching on the executive
council. 1 do not have to repeat anything about (a). Wth regard to the executive
council, | nust stress that the main source of |egiser work i s government

busi ness, whether it be bills, statutory and non-statutory reports, or questions on
specijic issues.

13. To the extent that business will cone fromthe governnent, the legislature will be
busy at any particular time during a session. This very inportant inter-institua’ ona
relati onship received the attention of the Rules Conmmittee and the Executive

Council on the 8th of Decenber |ast year, when the two nmet to evaluate the | ast
session and chart the programre for 1996.



-6-

14. Wth regard to legislation, the major problemis the amendnent of |laws fromthe
former Bantustans. This is a majorpolitical problemin that these Bantustans were
never |legally recogni zed, even though they existed as a fact. Yet, in the absence

of clear policies fromthe governing party, on which repealing legislation could be
based, the executive has no alternative but to anend sone of these |aws. The

menbers of the House, notwi thstanding their principal objection to such

amendnments, cannot hol d the executive to ransom

15. The legislature has not yet succeeded in getting menbers of the public to fill up the
gal l ery when the House is sitting. Even for public beatings, very few people attend
neetings though these are held in the communities. In both cases, the politica
parties represented in the House, and nmenbers and staff of the |egislature have not
been doing their best in raising the interest of the people out there.

16. The responsibility of the legislature to call the executive to account continues to
pose serious problenms. There is an inherent and essential tension here. The

chal l enge is how to nanage this tension w thout being m sconstrued for

underm ni ng the executive.

17. The separation of powers between the executive and the legislature is a
constitutional requirenent, whereas the managenent of this inherent and essentia
tensi on between these institutions of the state is a political strategic and tactica
i ssue. The challenge is two-fold here:

17.1 the need to accept the constitutional provision of the separation of powers

bet ween the executive and the |egislature

1 7.2 being able to develop the required strategic and tactical relationships to nake
government work effectively, within and despite that context.
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17.3 Failure to resolve these two questions will lead to continued

m sunder st andi ngs and ill-infonned personal conflicts amongst nenbers of

the executive and those of the |egislature.

18. W still have to naster bal ancing parlianentary responsibilities with executive

responsibilities. This is a critical problem because failure to honour our |egislative
responsibilities reflects negatively on perceptions about our understandi ng of what
parliament is, and what it is all about.

19. Regular and tinely attendance to |legislative business is very inportant. Firstly, it
reflects on our seriousness about the task at hand. Secondly, it reflects respect for
the tax-payi ng menbers of the public in general, and those who voted as into

parliament in particular. This aspect needs inprovenent.

20. Inspite of the challenges sited above, the nenbers of the |egislature, including thos
e

whor hel d executive positions, performed adm nbly. The investigative work, as well

as the quality of debates in the House, were of a very high standard. The nvo-days
conference, which drafted the |egislative vision and m ssion, and the one-day
conference between nenbers of the Rules Conmittee and the Executive Counci l

whi ch sought to evaluate the past year and chart a co-operative path fonvard, can

only facilitate a better understanding of mpotivations for actions and processes of the
two estates of governance.

21. W nust, however, appreciate that the state, as a legal-constimional entity, operate
S

in an essentially bureaucratic nmanner. Failure to understand this quality of state
operations often | eads to chaos and charges of inconpetence and inenti eney. W

must, thus, inprove drastically in our understanding of the constitution, the |aws,

and rul es of procedure which govern our daily conduct as public onte-bearers.



22.

23.

The maj or chall enge for political organisations represented in any |egislative body
is how best or effectively they could utilise their caucuses. This challenge is
greater for the mapjority party in the House, because it carries the burden not only
of delivery on social services, but as well that of managi ng the inherent and
essential tension between the executive and | egislative groups of the party or
organi sation. Two things are of fundanmental inmportance here - (a) party policies
nmust be clear and well understood by party representatives in both capacities, and,
(b) internal party discipline nust be firmy and evenly exercised.

Unl ess the two points inmmedi ately above are strictly observed, there can be no
transform ng | egislation (policies need to underpin |egislation), and there can be no
basis on which to call the governnent to account or nenbers of the legislature to
account to either the party or the electorate. Menbers need to know t hat

transgressi on of organi saa’onal discipline will be met with firm but fair disciplinary
action.

PROGRAMMVE FOR 1996.

24.

25.

H e 16th of Februaly will be the official opening of the third session of the jirst
| egi slature of the Province. On this day the Premier is going to open the

| egi slature with a speech on the governnent? overview of plans for this year. This
speech will be debated by the House. The nunber of days for the debate will be

det erm ned by the whips and the House Leader

At the close of the |ast session a nunber of resolutions were taken, sonme of which
were referred to conmittees of the House. Some of these conmittees have already
started with the work. Commttee work is very difficult to predeterm ne because
matters keep com ng up for consideration, and that governnent business can beu

be known once such has been referred to the House or to the Speaker



26.

27.

28.
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In March the Provincial Budget will conme before the legislature, after which a
consi derabl e ambunt of tine will be spent examining it in all its forns. The debate
on the Budget will be foll owed by departrmental and other reports fromthe

gover nment .

Bills tabled to the House will be dealt with throughout the year. The handling of
bills involves, as a rule, the holding of public hearings. In this regard, there are
two exceptions, (a) when the bill’istechnical, and, (b) when views of nmenbers of

the public are unlikely to be taken into account in the final product.

Finally, the programme of the |egislature depends on the najority party. if the
party has no business, especially through its executive cause, there could be little
or no programre. It is the duty of the party whips to nake business, thus, the
ingredients of a legislative programme. Once the ingredients are there, the House
Leader and the whi ps draw up a programre for the House.

CONCLUSI ON

29.

Let me conclude by a reference to the Interim Constitution, Act 200 of 1993; on the
supremacy of the Constitution

4 (1) This Constitution shall be the suprene | aw of the Republic and any |aw or act

i nconsistent with its provisions shall, unless otherw se provided expressly or by
necessary inplication in this Consa’tution, be of no force and effect to the extent of
t he inconsi stency.

4 (2) This Constitution shall bind all |egislative, executive and judicial organs of
state at all levels of governnent.
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30. This is the overall environment within which the state operates, and we mnust cone
to grips with it, otherwi se sooner or later it will catch up with us. South Africa is,
irrevocably, a constitutional state and the legality of actions and non-actions of

| egislative organs in particular will always be closely scrutinized.



