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INDIVIDUAL PARAGRAPHS OF THE TERMS OF REFERENCE

DIVIDED ACCORDING TO SUB-ITEMS 6.2.1 (7.2.1),

6.2.2 (7.2.2) ANDi

 

Sub-Item 6.2.1 : The Administrative,

Financial and Practical Effect of Re-incor-

poration (Related to Sub-Item 7.2.1)

4.1.1.2 Identification of the key issues

and problems that need to be

addressed.

4.1.1.3 Identification of Areas of Commonality and

Aspects where Agreement already

exists between Participating Delegations.
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such states

the retention of business con-

fidence, particularly in

relation to existing investments

in the TBVC states

land transfers by South Africa

to these states

any other matters which the

working group may consider

relevant to its brief

disposal/transfer of assets of

TBVC governments

optimal use of existing infra-

structure

review of development project

DELO Le’s

good administration during

transition

fe ems Mra UD co enINGNiIen Genco TO ts G)ipignlnal ine

measures and steps to be taken

to ensure that in the process
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tion in administration and the
rendering of services and in
the daily lives of people in
the affected areas are reduced
to an absolute minimum
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in such states
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taxation
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and multilateral agreements and
treaties
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state debts

Sub-Item 6.2.2 : The Political, Legal and

 

Constitutional Effect of Re-incorporation
(Related to Sub-Item 7.2.2)

Ayelet

To investigate, report upon and
make recommendations with regard
to the relationships between South
Africa, the TBVC states and the
people of those states under a

new South African constitution.

Identification of the key issues
and problems that need to be
addressed.

Areas of commonality and aspects
where agreement already exists.

(a) to make recommendations to
Codesa regarding the manner
in which the constitutional
status of the TBVC states
may be affected by the out-
come of negotiations within
the framework of Codesa

(c) testing the will of the people
concerned regarding re-incor-
poration or otherwise, Â©x wn
TBVC states, by acceptable
democratic means
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4.1.1.5 (j) the exact form of authority in
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Sub-Item 7.1 : Sub-committee 1: To investigate the
effect if re-incorporation of the TBVC states is not
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SUB-ITEM 6.2.1: THE ADMINISTRATIVE, FINANCIAL AND PRACTICAL
EFFECT OF RE-INCORPORATION (RELATED TO SUB-ITEM 7.2.1)

4.1.1.2 IDENTIFICATION OF THE KEY ISSUES AND PROBLEMS THAT
NEED TO BE ADDRESSED

The key issues that need to be addressed, may include
Roe RepeOP EGO valet eye

(a)

(d)

The nature of the constitutional arrangements
between South Africa and each of the TBVC
states.

How will outstanding land matters be dealt
with?

The nature of the constitutional arrangements
within each of the TBVC states. Some of the
matters which will require attention here are
as follows:

 

 

lets the TBVC states participate in a
transitional government; Â® how) will this affect
their sovereignty and time of reincorporation?

How will the absence of voters’ rolls be
addressed?

Wicienet Oran O tml OC a lmEGove Tanne Mite sme nls agecdia

Methods of testing public opinion on

IEO= NIMEOIGOOreCLOM il Sow AMsieteGa enol GAGN Giz
the 2BVG  sitatkesre eq bye way Of mal sekenendumy,
plebiscite or opinion survey.

 

The maintenance of good government, sound
administration and proper services. Subjects
which need to be addressed are as follows:
(5) eainanc lalancmE COnOMmucm AS Pecans

The debt of the TBVC states.

Administration of the income and
expenditure of the TBVC states.

CN aUTabI nee htenTacctnta Ina) em @ tem uXGia cs teoleTa Cimino mina!
funds.
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(ii) Managerial and organisational aspects

 

Managerial and technical know-how.

Position of the military in the TBVC

states.

Rationalisation of government

institutions and parastatal institutions

to prevent duplication with South

Africa.

The position of civil servants and

members of the services, whose

offices are quintriplicated.

(alas) SS@iavalec}

Regional development plans.

Means of ensuring continuation of services

joeonatolexel lon Sowell Merete iO isi WWW SiceheSs .

A multitude of bilateral and multilateral

agreements exists in this respect. Provision

will have to be made for the continuation of

Che) srunGiti Ons) ae ho Gasca ElOS Clmc Grace Menirc

provide.

IDENTIFICATION OF AREAS OF COMMONALITY AND ASPECTS

WHERE AGREEMENT ALREADY EXISTS BETWEEN

PARTICIPATING DELEGATIONS.

These would include the following:

Legal system.

System of public administration and financial

management.

Public services.

Language.

Military.

For the rest, compare the declaration of intent and

paragraph 4.1.1 of the terms of reference Ole

Working Group No 4.

SPECIFICALLY, BUT WITHOUT VITIATING THE GENERALITY

OF THE ABOVE, TO CONSIDER WHETHER AND HOW:

(b)

the desirability or otherwise of the

re-incorporation of such states:
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be complete if those TBVC states which desire

to be re-incorporated are fully incorporated

and part of the new governmental structures of

the country.

The people of the TBVC states may be

better served by the regions and their say will

Fae TTI) @ ees Toa Cp Tn cl cA TT Cl eT cle 1a Ka can

context.

The issue of duplication of structures.

Rationalization of structures and staff in

the TBVC states.

4.1.1.4 (e) the retention of business confidence,

particularly in relation to existing investments

in the TBVC states:

 

 

This will have to be addressed in the following

ways:

(i) By the protection of existing rights in

any re-incorporation agreement.

(abat )) By the major parties to Codesa being aware

of the consequences of their economic (and

political) policy pronouncements.

(iii) By the maintenance of good government and

administration, especially with regard to

finances.

(iv) By the maintenance of political stability

and industrial peace.

(v) By the maintenance of law and order.

(Geis) By resolving contentious issues which

exist between Governments and/or

organisations in the SATBVC states.

4.1.1.4 (f) Land transfers by South Africa to these states:

There is considerable uncertainty as to how this

question is to be dealt with.

Ae lees (ch) eeeAyan Ole) Crema Cras which the working group may

Gonsulder relevant) to its briek
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RE-INCORPORATION IS DECIDED UPON IN RESPECT OF

ANY TBVC STATE, MATTERS THAT WILL NEED TO BE
ADDRESSED INCLUDE:

A LokoS (Ã©l)

Actos (a)

Qt eS) ch).

Disposal/transfer of assets of TBVC

governments:

It is generally recognised that the
successor state takes over the public funds
and public property, whether movable or
immovable, of the predecessor state.

Optimal use of existing infrastructure

 

Existing infrastructure could include matters
such as the following:

SS CMOCES

= ogee

- Government administration blocks
- Parastatal-owned buildings
eC OUIates)

= POSIG OicLCGOS

= Pesos

= POlIGe Scacions

= Government garages

- Railways

- Roads

= jdslicgjoyoeics)

- Planes

- Government vehicles

- Military equipment

- Embassy buildings

- Government housing

= SEBBOAadcastungqusemvaces
â\200\224 Deine

- National parks

- Archives



Review of development project priorities

Attention is presently being given to the
formulation of national development plans in each
TBVC state. From these plans will emerge sectoral
development plans, eg. for health, agriculture,
education, etc. Development priorities will have
to be determined on the basis of these plans.

Good administration during transition
The Structural Adjustment Agreements with respect

to the TBVC countries wili foster good
administration. Aspects which could



receive attention, include the following:

Interchange of staff in key posts.

Rationalization of Public Service.

Croyblimigigileye; jee) gli ee) Sjoreyerel SiO) & wpe

income on public servants (in accordance with

IMF norms).

Control of pension funds.

Management of state debt.

Training and motivation of staff.

Compilation of regional development plans.

Limit expansion of establishment.

New gradings of posts and salaries of public

SSLVAMNES o

Taking steps to ensure proper financial

accountability.

4.1.1.5 (h) The formulation of appropriate measures and steps

Bodo hod)

(i)

 

to be taken to ensure that in the process of

re-incorporation of a TBVC state, interruption or

 

 

disruption in administration and the rendering of

 

services and in the daily lives of people in the

affected areas are reduced to an absolute minimum.

 

- Some of TBVC staff may be absorbed into the

central South Africa public service.

- The staff of participating government services

may have to be integrated into a specific

regional government.

- As part of the constitutional negotiations, a

division of functions will have to be made

Cimeously between the central and regaonal

governments.

Consider the future of the civil service in such

states.

The future of the public services is a

matter which will be determined by the nature

of the constitution which is negotiated at



Codesa - whether it will be a single service

or a federal arrangement with multiple

SemEveuces).

The matter is of such a technical nature that

it will have to be dealt with by specialists

of the five Commissions for Administration.

Examples of the matters which will have to

receive attention are as follows:

See Dhe msde LOndiiicdelOnmOre Government



4.1.1.5

(k)

departments and parastatal organisations
within a specific region.

- Determination of services which can be
done on an agency basis.

= The assignment of skilled staff to the
regions in an equitable manner.

= MNS ieretelatioilioe) of staff.

- Norms and standards with respect to eg.
health services and education which will
be applicable in the respective regions;

mae COMEGOM OCT OCT SHOnm mum cl Sie

Se Wisco heise oielsiseyssOtmmsitciicmeisOMmrae gq om neo
region, with retention of pension.

- Salaries and fringe benefits in the different
TRO PEO MNS Ie

ao Ze On publicrseny Cesmumerequons
(expenditure on public servants to be in
SLES TTA yaisle tes lee O Vt Â©) aI ee) Laem) ee SO) Lemme BTN s) ee

= Ma SMcOCcSOmMemMs Ox wilMeimestad
accountability in the public services.

> SDerecrunInaclonnO fe whethemmcachmnaeg1oOnmwas la
have its own Public Service Act and Public
Service Commission.

- Establish what will happen to public
servants who do not wish to be transferred
to new regional governments in a federal
SiCIUICG WVIES 0

- Deal with position of superfluous or
redundant public servants.

Slow SeructuralmeAd jus tment: COMmmuscee cute
continue with their work in the regions.

It will be necessary to pay attention

On Ehem DOS me lOnmO Lethe: ce xlsitele Gmc Guacechieseniueeian
the TBVC States when an agreement of
re-incorporation is negotiated.

Harmonisation of legislation and taxation.

ten Demme Gessciavant Om clivancleiec lane Kime Cj etie
position of the existing legislation in the TBVC
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(1)

states when an agreement of re-incorporation is
negotiated.

Orderly termination of bilateral and multilateral
agreements and treaties.

LEGAL CONSEQUENCES OF RE- INCORPORATION

The re-incorporation of the TBVC states into
South Africa, as a form of state succession will
have numerous and comprehensive legal
consequences.

All these legal consequences will â\200\230have to be
identified and addressed in the re-incorporation
agreements and accompanying legislation.

The following consequences will have to be
investigated:

The status of existing agreements

 

The position of existing agreements greatly
depends on the form the actual change of
sovereignty will assume.

The status of existing legislation

The legal consequences regarding the status of
existing legislation is once again dependent upon
the nature of the consitutional model into which
the TBVC states will be re-incorporated.

Cie Zensimnesp

The implications will have to be investigated in
order to deal with this matter in a way which
would avoid confusion and this disruption.

Other legal consequences

Other legal conseqences that shall have to be
dealt with in the re-incorporation agreements
are the following:

Steps to. ensure Ene Cont nlane emo Samo emclanc
legal actions.

JUCLSICSLGCLOM O12 COUIEES o
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The position of the Administration including



Aenean

the Civil Service and Armed Forces.

The position regarding State debt.

Thespostelonvorestatesatehivesr

(m) Servicing and repayment of TBVC state debts

Attention will have to be given to this matter.

SUB-ITEM 6.2.2 THE POLITICAL, LEGAL AND CONSTITUTIONAL EFFECT

OF RE-INCORPORATION (RELATED SUB-ITEM 7.2.2)

A elre laced

Aree ee eee

TO INVESTIGATE, REPORT UPON AND MAKE RECOMMENDATIONS

WITH REGARD TO THE RELATIONSHIP BETWEEN SOUTH

AFRICA, THE TBVC STATES AND THE PEOPLE OF THOSE

STATES UNDER A NEW SOUTH AFRICAN CONSTITUTION.

The relationship between South Africa and the present

TBVC states will be determined by the responses of the

people of these states to a new negotiated

Con’sjtaseuicsitont

IDENTIFICATION OF THE KEY ISSUES AND PROBLEMS THAT

NEEDERLONBETADDRESSED

 

 

The key issues that need to be addressed, may include

the following:

(a) The nature of the constitutional arrangements

between South Africa and each of the TBVC

SeEBNESOS 6

 

When will the sovereignty of the TBVC states

be affected?

What acts, regulations and agreements will

have to be amended, repealed or terminated?

(b) The nature of the constitutional arrangements

Wwithineeacht or themipVeesiaresr ss oONemOm seine

matters which will require attention here are

as follows:

Tf TEVG States spastic pate ina duatiaciiore =e mice:

government, how will this affect their

sovereignty and time of reincorporation?

What form of local government is envisaged?

Metheds of testing oublic opinion on the

TSSsues Tin Gouidn AicieiGa Enel GaGa Ox iclaS WenwCc

states: eg. by way of a referendum, plebiscite

or opinion survey.
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4.1.1.4

4.1.1.4

(( 2 }) The position regarding rights created under
TBVC legislation, which do not exist under
south African legislation - more favourable
taxes, land ownership and land use, casinos,
censorship.

(g) Issues of general interest

National anthem, national symbols, languages,
eracl Cline ton Sram crete mica Sam Olmtets Â©) ammeter

(h) The time-frame for re-incorporation
(To be dealt with by Working Group 5)

IDENTIFICATION OF AREAS OF COMMONALITY AND ASPECTS
WHERE AGREEMENT ALREADY EXISTS BETWEEN
PARTICIPATING DELEGATIONS. These would include the
following:

Legal system.

System of public administration and financial
management.

Public services.

Language.

Mii int abrayas

For the rest, compare the declaration of intent and
the paragraph 4.1.1 of the terms of reference of
Working Group No 4.

SPECIFICALLY, BUT WITHOUT VITIATING THE GENERALITY
OF THE ABOVE, TO CONSIDER WHETHER AND HOW:

(a) to make recommendations to Codesa regarding the
manner in which the constitutional status of the
TBVC states may be affected by the outcome of
negotiations within the framework of Codesa.

â\200\231 The Governments of three of the TBVC states have
in one form or another indicated that they
Vol WHALEN sieeve GO Gl MoM=wEIeI, josie ajoercielnei.cl
South Africa.

If the new or amended constitution is acceptable
to the TBVC states and their people, the
constitutional status of those countries will be

affected when -

(aL) SoutheAtauca and cachwot tne m lB Gaioisciues
have negotiated agreements on the surrender
of sovereignty by the TBVC states concerned
and on all necessary transitional



4.1.1.4

oer eee

Appleone rea

(c)

(d)

(e)

arrangements; and

(at ab )) the South African legislature and the

necpece authorities of the TBVC states

ave -

repealed certain legislation eg. the

Status Acts; and

adopted into domestic legislation the

terms of the agreements which have been

negotiated.

testing the will of the people concerned

regarding re-incorporation or otherwise, of the

TBVC states by acceptable democratic means

There seems to be general agreement that the will

off the people should be tested.

Strategies to keep the people of the TBVC states

fully informed, especially to avoid

unfortunate misunderstandings:

 

 

 

Codesa will make its own arrangements

to disseminate information, eg by way of press

statements and paid advertisement campaigns

(radio, TV, press, posters, schools,

competitions, etc).

the retention of business confidence,

particularly in relation to existing investments

in the TBVC states:

This will have to be addressed in the following

ways:

(i) By the protection of existing rights in

any re-incorporation agreement.

(ii) By the major parties to Codesa being made

aware of the consequences of their

economic (and political) policy

pronouncements.

(iii) By the maintenance of good government and

administration, especially with regard to



finances.

(iv) By the maintenance of political stability

and industrial peace,

(v) By the maintenance of law and order.

(vi) By resolving contentious issues which



exist between governments and/or

organisations, companies, etc. in the

SATBVC states.

Citizenship

DES SU Ds Temes Or: Qi sims clirech Cjiacito ie -llnele Sie allay

Any other matters which the working group may

consider relevant to its brief

IF RE-INCORPORATION IS DECIDED UPON IN RESPECT OF

ANYSS LBVGRE STATE MAT TER Gan Aue Wil oer Om SE

ADDRESSED INCLUDE:

(a)

PEOpOSa lSMEOn ENCE rep IncOnporation intomsourn

AErVeavof Vas TBVGYStater

This process can only commence once the proposals

of Wcrking Group 2 have been submitted and

accepted by the parties who are represented in

Working Group 4.

Consider Eherquestion Of tuansi tonal

arrangements in those states which want to be

incorporated:

 

 

The TBVC states will remain sovereign until

such time as they are re-incorporated into South

Africa by way of agreement and legislation.

Time-frames for such a re-incorporation and

related processes:

 

 

UINILE sks WA) iccinCieloOm Oi Wossisiline; EGeowjs 3.

The time-frames will affected by -

(a) the speed at which Codesa completes its

task;

(b) the decisions taken on how the will of

thes inhabistants=oteathe five siates should

be tested;

(@) whether and how quickly the SATBVC

governments accept re-incorporation;

(d) the speed at which solutions to

practical issues can be negotiated in the

1S) ipKelohajoyopatenest(opgl JHAOXHSCIS , INNS ieSSiwbies wyal sb

haves Combe!  formulacbed set Orme mele osuc iimmeien

bilateral re-incorporation agreements; and

(â\202¬) Eien speod: aie hieheaGmeenemMinnmcina

legislation regarding re-incorporation can

eee alemichlnte ze Cr.
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Ao ho oS

Bodoiod

(3)

(n)

(0)

The exact form of authority in the TBVC
VTS EEOTHeSE

This can only be decided once Working Group 2 has
submitted its proposals to Working Group 4 and
these have been accepted by the participants of
Codesa in Working Group 4.

Ensuring public accountability of action taken
for the purposes of re-incorporation.

It is of paramount importance that the whole
process of the re-incorporation of the TBVC
states shall be done with due regard to
internationally accepted norms and within the
scope of the provisions of national legislation.

Thevidenki fication lot Sspecitic Consielcucionmadly,
legal and political measures and steps which will
have to be taken to effect re-incorporation

 

 

 

RE-INCORPORATION STEPS

Re-incorporation can only be achieved by way of
negotiation and via a bilateral

re-incorporation agreement. The whole process of
HTS easlo il G @)} Ta FO) Â©) Fateh teee1 sO) TN Â©) e es 1 LES Oman Ler tess I lao Lea
Africa will involve aspects of both the
international and municipal law.

SHIM IENS) NO) JNO, IVAN JENNY WMala WIS WAC, S\aeZNINaIS) &

Acceptance of the proposed transitional
government and constitution of South Africa or
EINE sealiMal joxc@ocls, = WEW Sowa Aiciewea Walia a
new constitution.

The intention to transfer sovereignty to South
iMierGE incl TO Joe we@-ilMEomooretcec! timicOÂ© iMate
South Africa, must exist.

The decision to hold referenda to establish
democratically the wishes of their people in
each state.

The enactment of the necessary legislation to

IE\Cial ILA eENES the holding of wetenenda ney



accordance with internationally accepted norms.

The holding oLenererenda::

If the people agree with that which they are to
SS OM iclita tesla ete t Co etl Tecate es (nce ene a



Government of South Africa for re-incorporation

must be made.

Negotiation of a bilateral re-incorporation

agreement.

STEPS TO BE TAKEN BY THE SOUTH AFRICAN

GOVERNMENT:

The holding of a referendum in South Africa to

test the wishes of the voters of South Africa.

If the people agree on re-incorporation and the

requests IE OS GQ) LINGO NOISE LOIN have been

received from the TBVC states, the negotiation

of the re-incorporation agreements can begin.

RE-INCORPORATION AGREEMENTS

The re-incorporation agreements shall provide

the legal basis ifx@)Ta the assumption of

sovereignty by South Africa over the

territories of the TBVC states.

All aspects of the loss of sovereignty and its

legal consequences must be dealt with in these

agreements.

The practical implications of re-incorporation

must be addressed in the agreements.

LEGISLATIVE STEPS

The TBVC states will each have to repeal their

Const eEuUETons, One other sdecnees granting eaaemem

independence.

South Africa will have to repeal the Status

Acts through which independence was granted to

Ehem BV Ceshteawe sr.

All the states will simultaneously have to

pass similar legislation enacting the

provisions of the re-incorporation agreements

and thus incorporate them in their municipal

law.

Rhesie legis lative ac CSm loge ne tamara eee

CEM LOMel Of MEY GCOmsickcuieclom Or  Souicn

FIN fara cout TOO Fs td es At Ks CC lhc Ce

ES 1iNEOigeneaeiOil Cie elle WEVC Seste@s LiMe@ SOuwitelo

ANfiptapineiclue



SUB-ITEM 7.1 : SUB-COMMITTEE I: TO INVESTIGATE THE EFFECT IF

RE-INCORPORATION OF THE TBVC STATES IS NOT DECIDED ON. (THERE

IS NO EQUIVALENT PROVISION IN THE DRAFT AGENDA UNDER ITEM 6,

SUB-ITEM 2)

4.1.1.4 (a) to make recommendations to Codesa

regarding the manner in which the constitutional

status of the TBVC states may be affected by the

outcome of negotiations within the framework of

Codesa

If the new constitution is not acceptable to one

or more of the TBVC states, the status quo with

respect to such a country or countries will be

maintained.



 



 



 


