Academics
~criticise

‘lenie71;1 4

7 log]33
sentences

7y Witness Reporter _
SENTENCES in an unrest murder case this week
‘would not serve as deterrents against further vio-
_lence, legal academics said yesterda?r. :

Six Inkatha members, who admitted stabbing
and beating a 61-year-old woman to death, were given
effective jail terms ranging from 18 months to three-
and-a-half years by Mr Acting Justice Wessels in the
Supreme Court in Pietermaritzburg,

The Dean of Law at the University of Natal, Dur-
- ban, Professor David McQuoid-Mason, said by pass-
ing such “lenient” sentences for murder the judge
was undermining the purpose of sentences acting a
deterrents. ;

“The courts, especially in Pietermaritzburg,
should be acting as a bulwark against anarchy and
chaos in society, and if they lose their credibility,
then the law loses its authority,” Professor McQuoid-
Mason said. ; :

He added that the case would be compared to the
Sharpeville Six, and the public would have difficulty
in understanding the disparate sentences imposed.

" “The public will find it difficult to understand
how people physically participating in a killing dur-
ing mob violence are treated more leniently than
those who are merely part of a mob and inciting
others to kill,” said Professor McQuoid-Mason.

Professor James Lund of the University of
Natal’s School of Law in Pietermaritzburg, said yes-
terday that the sentences were “extraordinarily low”
and “induce a sense of shock” when compared with
other sentences for murder.

“Sentences of this kind lead to the public losing
faith in the administration of justice and people

could well be inclined to take the law into their own

hands if they believed the courts were not dealing

severely enough with killers,” said Professor Lund.
He said the sentences were “very disturbing in

disparity” when compared with many other murder
cases.
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Tutu seeks end of racism in U.S., S. Africa

“It was extremely inspiring and Nanette Darnill of Madison, noting

MADISON, Wis.—Anglican Ar-
chbishop Desmond Tutu called on a
~ capacity crowd at the University of
Wisconsin Fieldhouse Wednesday
night to face up to racial tensions in
America and to work to end apar-
theid in South Africa. 4
Tutu, in his only public ap-
pearance during his visit to the
~ United States, told an estimated
- 11,000 people during a 45-minute
. speech not to pretend the problems
. of racism do not exist in this

country.

“And so friends, you be com-
- mitted to racial justice here as you
' are committed to racial justice in
—South Africa,” Tutu said to ap-
. He was interrupted in his talk
“several times by applause from
| appreciative crowd.
¢ Tutu has long been a leading
¢ opponent of apartheid, the system

blacks and whites in South Africa,
and won the 1984 Nobel Peace Prize
for his efforts. He said apartheid
stunts the growth of blacks emo-
tionally and intellectually.

He asked people in the audience
to imagine 10-year-old children
being held in detention, something
he said is a reality in South Africa.

“‘Children because they are
Black receive an inferior educa-
tion,” he said. ‘“They are stunted
emotionally and intellectually.”

- Tutu said apartheid has treated
3% million Blacks as if they were
rubbish. i

“Apartheid has made God’s

children suffer simply because

“In 1988, a Black man can
become a serious candidate for the
presidency,’”’ he said, saying
Americans can pat themselves on
the back for that accomplishment.

“That can’t be said of too many |

countries,” he said.

Tutu also questioned the arms
race in his speech.

““People spend obscene amounts
of money on weapons of destruction
when just a fraction of that amount

would enable all to have a clean

supply of water,” he said.
As the van believed to be carry-
ing Tutu left the stadium, cheers

and applause again erupted from

the guy’s a real cutup,” said Tutu’s frequent use of humor.

they are Blacks,” he said.
Tutu said the racial situation in-
the United States is favorable |
compared to that of South Africa
and he used Jesse Jackson’s
Democratic
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thos2 who were leaving.
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presidential bid as an l

i{'of government that separates
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--"-'L‘}I/New effort begins soon
Y for Mandela’s freedom

L : ;
\\ A massive anti-apartheid benefit concert dedicat ;
the imprisoned South African activist Nelson uf.ﬁf. E:
being planned for June 11 at Wembley Stadium in England
: w!:ere the British Live Aid concert was held. The conceri
will mark the beginning of an international campaign
: demandmg Mandela’s release. Mandela, who’s been in
prison since 1962, turns 70 on July 18. The 10-hour coneert,'
which will be carried via satellite worldwide, will feature
.. perform.ances. by George Michael, Whitney Houston,
__:Ell.rythmns. Phil C_ollins, Dire Straits, Simple Minds, Chryui;
IHynde. Sade, UB 40, Natalie Cole, Miriam Makeba, Roberta
‘Flack and Hugh Masakela. Performers will play specially
rehearsed sets with surprise guests appearing throughout
the show in an international campaign demanding
g&h::;]dg:’g re_l;;se.mMandela was sent to prison for
% : ; g
SR ﬂlvlit::‘g. ggle ag?mst“ apartheid sygtem in
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Rajbansi |

& Newos 7/65762
llkﬁy to
fire rebel
ministers

el

: , Will ask President p.w.
' THE threatened Indian leader, Mr Amichand Raj- || Botha to get rid of fhe

bansi, is likely to fire at least one of his rebol Mr Ko Education,
Ministers on Monday and use the post as a carrot to || ¢pe Minister of Health

ivisi i i Services, Mr Raman
create divisions in the ranks of his o nents. , _
In an interview last night he predi ursday’s rebel- Bh:nas or bothf. :
lion could well be over by next week. “I have Six options. I have"ggl:er seg fl:;eemh:ags
can sit tight. I am sitting pretty.” y

; and tomorrow, includi
And there were indications that all one between Mr Khan
was not cosy in the eoaliotfjo&ebetween and Mr Rajba ,,
the newly-formed party rebels, “Mr Khan confirmed -
the People’s Party of South Africa, and th?:meun: bt m"d“;‘:
| Solidarity. : Wwas only meeting Mr
Some of the rebels are concerned Rajbansi as a friend of 25
that Solidarity has been more interest- l years, Syt
ed in taking positions rather than oust- Mr Rajbansi was still
ing Mr Rajbansi. refusing to consider
This was confirmed last night by Mr meeting demands for a’
Nizzie Khan MP (PPSA Isipingo) and commission of inquiry
leader of original rebel “cabal” who into the multitude of ac.
said that the initial agreement was that cusations of corruption
Solidarity members would not take any and mis-government.
positions. This is the major rea-
Workers Day saw widespread be- son given for the brea-
hind-the-scenes activity. There have kaway and has been a |
been various meetings during the day | consistent demand of
and Mr Rajbansi is understood to have Solidarity members and
approached a number of people. Progressive Federa]
Mr Khan said the rebels were stand- artymmbagformom
ing firm and felt that if any MPs joined Year."

a
the NPP to give Mr Rajbansi the extra Mr Rajbansi declined
four seats to give him a majority of 23 | to spell out his six op-
seats they would come from Solidarity. tions, although an elec.

Mr Ra,}lbansx would not mt?’?“tg tion for the House of De]-
whether he was proposing ire or ates is expected to be
of his three rebel Ministers in his Min- | S§ates s ex
isters’ Council. e




SOVIET TURNAROUND: Gorbachev and Shevardnadze quickly realised how count
of Soviet troops may herald the emergence of a changed Soviet Union,

erproductive the Afghan foray had been. The withdrawal
conscious of the limits of military strength alone.




: ba, whi
timated $4,6 billion (R9,2 billion) in
1985, is apparently being reduced.
Most eyecatching of all, Mr Gor-
bachev has just offered to stop So-
viet aid to the Sandinista govern-
ment in Nicaragua, if Washington
does the same for the Contra
rebels.

In Asia, relations are being

warmed up with traditionally
anti-communist ASEAN countries

arch-capitalist Singapore. Most
important, Moscow 10oks to be
quietlyemouragingaﬂambodian
settlement.

A deal there, leading to the
_withdrawalofVietnanmetmops.
would remove the single biggest
obstacle to a normalisation of re-
lations with China — upon which
- 5 ism:ne Gorba
Vhat greater coup than a Gorba-
e teie sunmit?
In the Gulf, Moscow’s attempts
_to play the honest broker between
" Iran and Iraq have thus far yield-
ed little.

The real question now for the
Soviet leadership is another: can
its decline in power be reserved?
Nothing is more fascinating than
to speculate on the modern Rus-
_sian empire 20 years hence. Will
withdrawal from Afghanistan set
in motion a process that ultimate-
‘lyJoosmsitsgriponEqstemEhn-
rope, even on the non-Russian
gxﬁoftheSovietUnimpmper?
Or will the breathing space Mr
 Gorbachev is seeking the
Soviet Union to become a com-
pletesuperpwer,oneintegrated
at last into the world economy?

sualties will not just be perestroi-
ka, and in all probability Mr Gor-
bachev. with it — but equally like-
ly, the new Soviet foreign policy
too. — The Independent.

_ Dutch settlers tried not

S

A Soyjet diplomat’s

view of South Afri

The Soviet Union is rather
the world. Our relations with Africa developed
mainly after the Sixties. This period was hardly
enough to understand thoroughly the realities of
this vast continent and specific features of each

new in this part

country. :

"On the other hand, the majority of Africans are
a]soonlybeginningtoﬁndwtforthemselveswhgt
theSovietUnionis,hawompolitimlmdacadmuc
thinlﬁngonAﬁicanaffailshasdeveloped—espe-
cially when my country is i
process of overall

as

perestroika. ; | e

For 15 years the (southern Af.ncan)mhas
continued to be the zone of one of the bl and
most protracted conflicts, in modern history. In the
pastdemdeithashecomearealthmttointema—
tional stability. The main cause of this conflict is the
system of apartheid. Unless this system is abo-

a tremendous
ing, known to the world

 lished the rules of the conflict will stay intact.

Policy of reform

It is already 10 years since the government of Mr
P W Botha started its policy of reform but can we
saythereislemapartheidﬂ;aninlm?omheotha'
hand,dowehaveareasontostatethatthesere—
forms have not moved an inch since this policy was
inu-cgd;lucedbytheNaﬁmalisthtymymrs
to catastrophe?

Finally, can we say we keep up with the fluid
political situation in South Africa? Do we still live
ith old mythology, old stereotypes, about it?

The situation in contemporary South Africa can-
not be related in simple terms. It is many-sided

of the future which struggle through the parched soil
of the obsolete past.

The situation still has a lot of cruelty, implacabi-
lity, stupidity and bloodshed. At the same time one
cannot miss the vast reserves of goodwill, mercy
and talent. It is soaked with racism and ethnic
chauvinism, but at the same time streams
of%mmon,naﬁomlandmn-mcialamhmught’
to light.”

South Africa was late in its political development.
The majority of nations living in similar conditions
have already passed this stage of racial antago-
nismsandmamgedtocreateconditiomformuuml
co-existence of peoples with different colour of skin.

ago?
wesaythatSouthAh'ieamwesﬁ'ommsis :
I’

From their embassy in Maseru, o
der with South Africa, diplomats of the So-
viet Union are able to get a close-up view of
events in South Africa. One of the most in-
terested observers is Dr Boris Asoyan, the
_acting ambassador, who is an Africa spe-
" cialist of long standing. A former deputy
director of the Africa Institute in Moscow,
former Tass correspondent in Zimbabwe
and other African countries and ¢uthor of
10 books on Africa, Dr Asoyan is @ member
_of the Africa department in the Soviet for-
“eign office. How he sees South Africa
B in a lecture he gave recently at
" the University of Lesotho at Roma, which he
' emphasised was an academic_view rn'w
_than an exposition of official Soviet policy.
“This report notes a few salient points in his
‘address. — The Saturday Star’s Africa News
Service. .

ty, but also to safeguard their culture as a guaran-
tee for survival in a hostile encirclement. Superiori-
ty.complex multiplied by Calvinist belief in racial

edestin tion became the basis on which the Afri-

[ qqgietywasblﬂlt.

Today the whole socio-political picture of South
Africa is becoming more complex.

New social forces grow in all the population
grmlpsinSouthAfrica.Whatwillcomemtofthis
political polychromity we have yet to see.. .

Freedom Charter

- Afid’now let me elaborate a-little on' our policy
in'southern’ Africa. We totally agrée wttgmthgopm-
amble of the Freedom Charter that states that
South Africa belongs to all who live there, both
blacks and whites. We agree at the same time that
whites are full-right members of the society.

We accept the necessity of the stage-by-stage
movement to the main aim, creation of a non-ra-
cial democratic society, and concede that negotia-
tions between the government and the genuine rep-
resentatives of the black majority will be a neces-
sa:A"ytand inevitable link in this process.

South Africa fell behind. This in my opinion is one _ tions.

of the main causes of her present The
y to ensure their securi-

“We in the Soviet Union do niot want to see chaos in
South Africa. We are for constructive decisions.




Can Gorbachev

7}09

re-t

In a little over three weeks’ time, Soviet troops will start
leaving Afghanistan. If the Austrian State Treaty of 1955 is
set aside, it will be the first time the Red Army has vacat-
ed f soil since it withdrew from northern Iran at
the end of 1946. That was another age of incipient cold
war and saw the emergence of the Soviet Union as a
transcontinental military power.
Four decades later the wheel has turned almost full circle.
. The end of more than eight years of fruitless military involve-
ment in Afghanistan which has cost Moscow so much in lives,
money and reputation, symbolises a new Russia, conscious of the
limits of military strength alone.
MayheAfghamstanlsaslsastagemtheseuﬂardechneofagwat
power. Certainly, it marks an era when the Soviet Union is rejoining the
world. The choice is one imposed by economic necessity.

: Slipping behind

' The world viewed from Moscow in the second half of the 1980s is not
a cheering place. As distant as a dream are the days when Khrushchev
couldforecastthattheUSwouldbeovertaken,thatthecomnmust
system would triumph. in the late 1950s and early 1960s the Soviet
economy was growing at five percent a year. Today the Soviet Union is
not catching up with the advanced world, but slipping farther behind.
The West is sill enjoyi the upswing, combining low inflation
and steady growth which in 1982. For the time being, capitalism
mwmtmg.Betweenl%andeﬂﬁthesoweteconmnygmw by char-
itable reckoning, at perhaps two percent a year. Mr Gorbachev him-
self is blunter. If oil revenues and
vodka sales were excluded, he ob-
served not long ago, Soviet GNP
stood still in the 10 years before !
he came to power.

- Nor is that all. The collapse of
world prices of energy, the Soviet
Union’s main export to the West,
has produced a fierce hard-cur-
rency squeeze. The collapse of the
dollar, in which those energy
prices are denominated, has
pushed up the price of imports of
vital investment goods, denomi-
, hated in marks, yen, and pounds.

Technology gap

And the technology gap is wi-
dening too. Just as Khrushchev
predicted, the Soviet Union indeed
produces today more steel, oil and
trucks than any other country.
But it is one industrial revolution
behind. In data processing and
electronics the lag may be 10

Worst of all, the ever less
= ttering comparison with the
t Eﬁ‘m y

isonlyhalfthestory
" The old dread of military encir-
clement has been joined by that of
["economic encirclement. If the dy-

na:msmof.lapanandtheSouth—
east Asian developing countries
worries us, it must terrify Mo-
scow. And then there is China.
Nothing, in the medium term,

" would pose such a threat as the

prospect that the reforms of Deng
Xiaoping succeed: that Peking, a
rival for ideological leadership of
the world communist movement,
might offer the Third World a
more attractive economic model
as well.

Most of these bleak truths were
plain by the early 1980s — indeed,
it was this recognition, almost
certainly, that prompted an entire
political generation to forgo its
chance of power and turn to the
youthful Mr Gorbachev. The re-
sult has been a foreign policy rev-
olution, of which Afghanistan ls
but the latest example.

- True, Mr Brezhnev" had"
“achieved military and nuclear

parity with the US, and as first

_Watergate and then Vietnam

-ain the bear?

Moscow’s
foreign
policy

1s not

a tric

but very
necessary

shook America’s faith, Moscow
seemed to have the field to itself.
The venture into Afghanistan

merely crystallised the image of a
country which assumed that its
potential for imperial expansion
knew no limits.
Howdﬁfamtltlookstoday In

Sented the ~apogee” of Savit
power, i

Two-edged Sivbrd

The Soviet plight was unmis-
takable. Nuclear parity was a
two-edged sword, implying power
which ultimately. could not be
used.

What has happe gsmce 1985
pas been a cold- exercise
in going through the foreign poli-
cy books. The aim“was to

~switch priorities froem ‘abroad to

home and to make the ‘Soviet
Union economically competitive.

That, though, ean -only be

achxevedlf relatlons not only with

‘America and the West but also

with China in the East can be im-
proved.

The most vital target of course
has been the US, as three (soon to
befour)smnnntsandzsnweun@
at foreign minister level since
1985 prove. The INF Treaty was
but a first fruit. :

Mr Gorbachev has offered to

demilitarise the Mediterranean

But that would be to limit his
reappraisal to Europe and the
West, for all 1tsunportanceasa
source of future economic help.
Mr Gorbachev’s ambitions stretch
far wider, as the new Soviet com-
mitment to the United Nations
makes clear. The goals though are
everywhere identical: to present

the Soviet Union as a fmcdul,
constructive power enable

outlays it can ill afford to be re-
duced.

In Africa, the new Soviet activ-
ism has prompted of a deal
to settle thé crisis’in‘Angola, host
to an estimated 40 000 troops from
the Soviet client of Cuba.

In Central and-katin America,
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ing a landmine which killed a
fatmworkerandforkﬂ]ingtwo
policenmeondulawascomict-

E;Nymchenaud\!an]i}ckfami-

Dlsnnmgtheeontenuonthat
the two men were operating in
“battle zone,” MrJustlcedeVil—

you do not kill peo-
ple leftandnghta.ndplantland—
mines at random to injure and kill
innocent people.”

But the argument is not over.
Mr Justice de Villiers granted
them leave to appeal. The
ment that they are soldiers

Another related appeal is pend-

PATRICK LAURENCE

ing: that of Mxolisi Petane, deputy

ANC commander in the Western
Capewhowasjaﬂedforl?years

last year.
immsap%aeallsdlﬁerentt;ll;cne

portan respect, from that of

Messina trialists. Where
Mncul;andedulag;?tthe
court to recognise that view
of themselves as soldiers consti-
tutes an extenuating. circum-
stame,Petanelscmbmtingt.he
right of the courts to try him as a
prisoner of war.

The ANC, as Professor John
Ih;gazdexplainedinh:semdeme
for the defence in the Messina
trial, has filed a declaration with
the International Committee of

%Bed&oss,cgr“?n itself
herever to
abldebytheGa:evamhons

on the conduct of war.

The ANC commitment was
made in 1980, three years after
newprotocolswereaddedtolw
Geneva Conventions, extending
them from wars between states to
“armed conflicts in which peoples
are fighting against colonial domi-
nation and alien occupation and
against racist regimes in the ex-
emseofthexrrightofselt—deter-
mination”.

The ANC is so far the only
“national liberation movement” to
file a declaration of acceptance
with the International Red Cross.
In theory it means that, in the
eyes of international law, cap-
tured ANC guerillas are entitled
to treatment as prisoners of war.

There is one major problem:
South Africa is not a signatory to
the 1977 protocols and is thus not
bound by them.

In addxtmn; as Ms Christina
Murry, of the University of Cape
Town, has argued, the protocols

obligations on signatories
anmunphcauon on the ANC.

One is to ish “at all

.tlmwbetweenthecmhanpopula

tion and combatants and between
civilian and military objectives
and to direct their objectives only

- against military objectives”.

sl themustved Toca
must distinguish ves
the civilian population “while they
are engaged in an attack or in a
military operation preparatory to
an attack”.

Mncube claimed he and his
comrades were wearing blue
overalls which distinguished them
from the local population.

His two comrades were killed
by the SADF. He was captured
butacapedafterhlshandsm

law? ANC pushes PoW clalm 4

tied with his shoelaces and he was
loaded into the back of a police
bakkie.

He untied himself, grapped a
gun and killed his captives. He
was recaptured a few days later.

The ANC far;r;:xs as
part of the military network since
they are linked up to the SADF’s
area defence network. That may

, in the minds of its com-

the planting of land-

minesonfarmroadsusedbythe

SADF. It has so far failed to im-
press the courts.

So has the ANC’s commitment
to the 1977 protocols. Five years
ago three ANC guerillas — Simon
Mogoerane, Jerry Mosololi and
Marcus Motaung — were sen-
tenced to death. They attacked
three police stations, which prima
facie qualify as military targets,




