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NATI ONAL PARTY CONSTI TUTI ONAL PROPCSALS (BY SOUTH AFRI CA EMBASSY | N JAPAN)
CONSTI TUTI ONAL RULE | N A PARTI Cl PATORY DEMOCRACY

| NTRODUCTI ON: THE FEDERAL COUNCIL OF THE NP THI' S MORNI NG I N
BLOEMFONTEI N PRESENTED A DOCUMENT CONTAI NI NG A BROAD QUTLI NE OF
I TS VI EW5 CONCERNI NG A CONSTI TUTION FOR A NEWSA. IT IS BY NO
MEANS A FI NAL CONSTI TUTION: | N FACT, THE ELEMENTS OF A NEW
CONSTI TUTI ON W LL HAVE TO BE THRASHED OUT BY WAY OF | NTENSI VE
NEGOT| ATI ONS AMONGST ALL PARTI Cl PATI NG PARTI ES THE STATE

PRESI DENT, MR F WDE KLERK, SAYS IN A PREFACE TO THE DOCUMENT.
THE DOCUMENT FOLLOWS | N FULL

BASI C PO NTS OF DEPARTURE

The National Party has repeatedly committed itself to the
creation of a new constitutional dispensation through
negoti ati on. Such a new di spensati on nmust be based on certain
fixed points of departure. A system must be sought which, inter
alia

- ensures that universally accepted values and norns in

South Africa are maintained

- is based on universal franchise in a denocratic structure

of gover nnent

- is free fromapartheid and discrimnation in any form

- is free fromdoni nation #

- establishes an ordered and_orderly society

- makes good government possible

- ensures justice for al

- promptes a market-orientated econony coupled with private
initiative and social responsibility

- accomodates the cultural differences in South Africa

- enables all South Africans to share in peace, progress

and prosperity

There are considerable differences of opinion as to the specific
constitutional nodel in which these basic points of departure nmay
best be realised. In order to achieve the best possible result
the National Party is striving for

- negotiation at national level in order to reach agreenent

on the broad structure of government and to establish the
position of central, regional and | ocal authorities within

that structure

- negotiation at regional |evel so that the needs,

aspirations and problens of the resident of such a region may be
properly acconmodat ed and

- negotiation at local level in order to acconplish
co-operation and harnony at grassroots |eve



STRUCTURAL PRI NCI PLES

A THREE- TI ER GOVERNVENT

on central governnent and regional and | ocal authorities.

Regi onal and | ocal authorities are therefore not nerely

adm ni strative extensions of the central governnent; they are not
nerely the consequence of decentralised admi nistration; on the
contrary, every tier is "governnent" in its ow right, with its
own

- elected authority that is responsible to the voters

- legislative and executive power

- tax base.

A three-tier system of governnent takes account of

- the rich diversity of the population of South Africa, the
needs of comrunities in regional and | ocal context, and

the consequent need for self-determ nation in regiona

and | ocal context

the need to bring governnent as close to the people as
possi bl e, so that decisions can be taken at a | evel where

the citizen's position is best understood

- the need for a rationalised and effective state

adm ni stration. w

The question is how the boundaries of regions are to be

determ ned for regi onal governnent purposes. It is essential in
any event for the present multiplicity of second-tier
governnments, consisting of four provinces, six selfegoverning
territories and three own affairs admnistrations, to be
simplified and included in a single system of regiona
government. It is suggested that the present nine devel opnent
regi ons nmay present a good starting point for negotiation about
new regi onal boundaries. Naturally adjustnments to these will have
to be considered. The present devel opnent regions which may be
used as a starting point currently conprise Region A (Wstern
Cape), Region B (Northern Cape), Region C (Orange Free State and
Qnagwa) , Region D (Eastern Cape), Region B (Natal and KwaZul u),
Regi on F (Eastern Transvaal and KaNgwane), Region G (Northern
Transvaal , Lebowa and Gazankul u), Region H (the PW area and
KwaNdebel e) and Region J (Western Transvaal).

Al t hough the present devel opnent regions include the four

i ndependent national states (the TBVC states) in terns of
agreenments for purposes of co-operation regarding regiona

devel opnent, their relationship with the new South Africa wll
have to be negotiated with each state individually.



As far as local authorities are concerned, municipal boundaries
will have to be delimtated on an appropriate geographical basis
so as to replace current boundaries based on race. A delimtation
authority could handle this task. A question which requires
attention is whether the concepts "nmunicipality" or "city
council" shoul d possibly be extended to include the whole of a
district (that is, a town together with its rural district).

THE SEPARATI ON OF POWNERS

A clear separation O the |egislative, executive and judicia
powers is a characteristic of nodern denobcracies. Such separation
is accepted as an essential feature of a new di spensation in
Sout h Afri ca.

The separation of powers prevents an over-concentration of power
being vested in a specific part of government and contributes to
achi eving checks and bal ances. Consequently the constitution nust
contai n arrangenents that

- prevent the executive authority fromdom nating the

| egi slative authority, and vice versa

- confer on Parliament the authority to call the executive

to account

- confer on the judicial authority jurisdiction, based on

the Constitution and the Charter of Fundanental Rights,

to test and set aside Acts of Parlianent and actions of

t he executive.

PARTI Cl PATORY DEMOCRACY:

TWO PI LLARS

For the framework sketched above to really satisfy the unique
needs of the South African situation, and to conformto our basic
poi nts of departure, it is necessary to frame the constitution in
such a way that

- a constitutional state is established

- a systemis designed which will ensure the realisation of

a participatory denocracy.

THE FI RST PI LLAR

A CONSTI TUTI ONAL STATE

The termrule of lawis used in constitutional debates to express
the pursuit of justice and a linit on the power of the state.

The National Party accepts the rule of law as the foundation on
whi ch such endeavours must be based. However, this term was



