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STATE OF EMERGENCY LEG SLATI ON W TH SPECI AL REFERENCE TO

THE REG ME GOVERNI NG THE DETENTI ON OF CHI LDREN

PART 1: GENERAL COWWENT ON PURPOSE AND EFFECT OF THE LEGAL
REG ME | NTRODUCED BY THE STATE OF EMERGENCY

It is necessary to nake sone general coments cohcerning the
purpose and nature of the state of energency. These remarks
are directed at all three states of enmergency as proclained in
1985, 1986 and 1987 respectively. Al were drastic measures
whi ch sought to confer the w dest powers on police officials as
an answer to South Afriea’ s politieal problens, particularly
the wi despread civil resistance to government policies and
institutions.

Bef ore assessing the intention and thrust of the

regul ations it is necessary to bear in nmnd that the state of
emer gency shoul d not be nmeasured against legal criteria in
isolation. The state of energency was not sinply a neutra

(The first part of this position paper is an adapted version of
the introduction to the edited collection of papers presented
to a national workshop for civil rights attorneys held in Apri
1987. This collection, Emergency Law, will be avail able at the
Morono Conference and provides a nore detailed | egal analysis
of the relevant |law. The second part is an edited version of a
briefing circulated to nenbers of the National Association of
Denocratic Lawers in August 1987.1



| aw- and- or der measur e agai nst whi ch one can assess its worth by
conparison to anal ogous international standards. It is a
profoundly political neasure in nature, purpose, and effect.

It is as political a response as, say, deciding to negotiate
with black political |eaders, or inproving housing and |iving
conditions for South Africa’s black citizens. It is indeed the
deci sion not to do such things.

Most international human rights instruments, including the

I nternational Covenant on Civil and Political R ghts (16
Decenber 1966), expressly allow for signatory states to inpose
states of energency in which civil liberties are suspended in
their countries (see Article 4). In cases such as earthquakes
or civil feuding, states of enmergency are deemed necessary in
order to preserve liberty and social organization. The prem se
upon whi ch such instrunments rely is that states of energency
permt the suspension of civil liberties in order to preserve
the denocratic rights of the najority of citizens and only to
the minimum extent required. (See, for exanple, the judgenent
in ReEublic of Ireland v United Kingdom (1978) 2 EMRR 25.) In
South Africa the state of emergency neets neither requirenent.
In this sense the state of enmergency shares its notivation and
purpose with nuch other legislation in South Agrica - notablyiy
security legislation. Such | egislation has nade inroads into
the rights of assenbly, association, protest, due process, free
speech, and freedom of nmovenent. Many nenbers of the | ega
fraternity have criticized these provisions (though not enough
nor as vociferously as they could have). To the extent that



| awyers have sought to critize the security |egislation wthout
reference to the political policies that generate such

resi stance their protest has been shallow It is against this
backdrop that a | egal consideration of the state of energency
nmust proceed.

Just how draconi an the sweep of the state of energency is

_ can be gained froman examination of the powers the authorities
possessed prior to the state of emergency. In all but name
they are enmergency powers. Powers of preventative and
interrogative detention without trial; powers to ban books,
persons and organi zati ons on the basis of secret and untested

i nformati on; powers to ban neetings and gatherings without
representations fromthe affected parties (for nearly ten years
al | outdoor gatherings at which nore than two persons are
present have been prohibited in ternms of s 46 of the Interna
Security Act 74 of 1982); the state of energency has conferred
on this regine an elenent of normality. Even nmeasured agai nst
this reginme the state of energency can be consi dered sweeping.
The Public Safety Act grants the State President powers to

| egi sl ate by the proclamation of regul ations and, further, to
confer substantial |aw making and policing powers to
subordinate officials. These | aw maki ng powers enabl ed
pol i cenmen effectively to rule over regions, nore particularly
the bl ack townships in these regions.

Wiy was it necessary to increase police powers? Wat was
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it that the police wished to do that they could not do in terms
of existing security legislation? This question, which puzzled
human rights lawers, is clarified by a closer inspection of
the regul ati ons thensel ves.

There are three inter-related features which, taken

together, make it clear that the state of emergency has a nost
di sturbing objective. The three features are as foll ows:

1. The regul ati ons substantially augnent police powers by

gi ving t hem broadened executive and | egislative

capabilities. Regulation 3 granted the w dest possible

power to detain by granting this power to 'raw recruits’, of
the South African Defence Force, South African Police and
various other agencies defined as constituent el enments of

"the security forces’, and vesting such recruits with this
drastic power in a way which nade it nearly inmpossible to
chall enge legally (see part 2 below). The purpose of the
detention provisions was to enabl e the nass warehousi ng of
South Africa s township residents, notably the youth.

Fi gures provided by the Detainees’ Parents Support

Conmittee indicate that well over 20 000 persons have been
detained - the nmajority of themmnors. Wiile it is not

the purpose of this publicatioh to detail the treatnent

sone of these children have received nor the long-term
psychol ogi cal and social effects of incarcerating |arge
nunbers of children, it should be noted that nost civi

rights attorneys will have been confronted by allegations



of cruelty to children which can only | eave them outraged
and depressed.

The augmentation of police powers occurs al so through

reg 7 which grants divisional police conm ssioners the
power to govern by decree (referred to in the regul ations
as 'orders’). 'Dictatorial’ may sound |ike an exaggeration
but a scrutiny of the orders promul gated during the state
of energency gives substance to this expression (see
annexure attached). Orders have been used: to prohibit or
restrict funerals, church gatherings, carol services, the
weating of buttons and T-shirts, entry to and from

magi sterial districts and residential areas; to inpose
curfews on townshi ps; prevent union neetings, to ban
possession of tyres unfit for use on a car; to prohibit
playing, loitering or 'remaining aimessly’ on a public
road; to prohibit discussion of educational and other

i ssues; to order attendance or prohibit the attendance at
school s or other institutions.

2. The second distinctive feature of the emergency regul ations
was the attenpt to exclude | egal process and | ega

supervi sion fromthe exercise of emergency powers,
particularly the exercise of these powers by the police.
In both states of energency the State President saw fit to
promul gate three provisions seeking to maintain 'l aw and
order’ without 'law . First, the regulations contai ned an
"ouster clause’ which sought to exclude Supreme Court



superyi sion of enmergency powers, regul ations, orders and
the conduct of the security forces (reg 16 (3)). In this
way the security forces woul d escape accountability to

| egal standards in the exercise of their powers. Secondly,
the regul ations also purported to give nenbers of the
security forces an indemity against the consequences of
their unlawful actions unless the conplainant coul d
establish that the unlawful ness was mal a fides

(reg 16(1)). Thirdly, the regulations attenpted to
restrict access to detainees by attorneys (reg 3(10Q). In
this way | awyers woul d have been prevented from nonitoring
or supervising the conditions and treatnment of detainees.
Det ai nees coul d be abused at will because the detaining
authorities were provided with a barrier against outside

i ntervention or inspection, a barrier which could be broken
only by the type of exceptional case |aunched by District

| Surgeon, Wendy Or (Or v Mnister of Law and O der SECLD
25/ 09/ 85) unreported). Apart fromthese specific

provi sions, the regul ations generally sought to frame the
powers of the security forces in the form of subjective

di scretionary powers thus avoiding legally precise
standards and procedures. Lawers had been able to breach
these barriers (Metal and Allied Wirkers Union v State .
President 1986 (4) SA 358 (D); Bill v State President 1987
(1) SA 265 (W), but the initial purpose behind them
however, has been given expression in recent Appellate
Division rulings (Orar, Fani v Mnister of Law and Order,
State President v Bill 1987 (3) SA 859 (A)).



The third feature of the emergency regulations - and it
operates in tandemwi th the other features - is that the
regul ati ons seek to prohibit or inhibit public
accountability over polioe conduct by a ban on information
on (unrest events’ and police conduct (regs 1, 9, 10, |1,
12 of R109 g9 10280 of 12 June 1986; regs 1-10 of Proc 224
gg 10541 of 11 Decenber 1986). A nunber of these
regul ati ons were successfully struck down in three notable
| egal chall enges (see part 2). But the fact is that a
nunber of the restraints remmin, ahd the governnent has
persisted in replacing those regul ations struck down by the
courts with freshly drafted ones. These regul ati ons seek
by and large to inhibit information or the photographing of
the security forces and their conduct. They al so seek to
restrict political expression and news by prohibiting the
publication of a w dely-defined category of statenents
call ed 'subversive statenents’. A scrutiny of these
regul ati ons reveals that these provisions were (or are)

al so obscure and journalists are paral ysed not only by the
sweep of the regulations but also by their inscrutability.
Those journalists who were brave enough to risk witing on
sensitive topics (and were also |egally equipped to
understand the regul ations) ran another risk not contained
in the regulations but still definitely a facet of the
state of emergency. The authorities are armed with wi de
admi ni strative powers to punish w thout proceeding through
| egal process. An overseas correspondent faces
deportation, not prosecution; a |local correspondent faces



detention or the seizure of his publication, not

prosecution. Authoritarian caprice is as powerful a

barrier to the free flow of information as the inscrutable
regul ati ons have been.

The three features canvassed above indicate that the

regul ations are a prescription for unsupervi sed and
unaccount abl e behavi our by security forces vested individually
and collectively with enornmous executive powers and arned with
a form dable array of violent weapons to enforce conpliance.
This can only indicate that the security forces requested and
were given permssion to use force unconstrai ned by any
limts. The security forces have been granted a capacity to
operate in the grey areas of illegality, to break the back of
townshi p resistance: 'pacification by war’

How t he security forces actually operate, and to what

effect, is a matter of speculation. The practices prior to the
state of energency are, however, a cause for grave concern
Medi cal and other research into injuries and killings prior to
the state of emergency indicate that an al armi ng percentage of
victims were mnors, and were shot in the back (see 1986 (2) g;
Journal on Human Ri ghts 255). There have been nunerous

i nci dents, such as the Langa shootings, the Manel odi shooti ngs
and the 'Trojan Horse' incidents in Athlone and el sewhere which
woul d appear to confirmthis approach.. Under the state of
emer gency, young nen, apparently with inadequate training as
revealed in two recent court cases, possess the power of both



j udges and executioners , They deci de whether an offence is
bei ng committed and what the appropriate penalty is. Wen
children are throwi ng stones at Casspirs or cars, should they
open fire or giVe the child a clip on the ear? Now that the
tenuous forns of accountability represented by | egal and nedia
supervi sion have been reduced, can the situation be better than
it was before the state of energency? It is in this context
that attorneys are constrained to use whatever energy and
creativity they have and whatever powers the text of the | aw
allows to inhibit the abuses of the authorities and to subject
them to supervi sion.

PART 2: SUMVARY OF LEGAL DEVELOPMENTS AND CASE LAW W TH REGARD
TO ' EMERGENCY' LEG SLATI ON

1. | NTRODUCTI ON

To date three successive states of energency have been
procl ai med: July 1985, 12 June 1986, and 11 June 1987
respectively. Regulations in terns of s 3(1)(a) of the

Public Safety Act were pronul gated on the sane dates.

These regul ations were anended fromtime to time as appears
fromthe schedule attached to this menorandum but the nost

i mportant additional regul ations were those pronul gated on

11 Decenber 1986 (the 'nedia regul ations’ R224, gg 10541 of

11 Decenber 1986 (Reg Gaz 4027)). The 1986 state of

energency | apsed on 12 June 1987 and a fresh state of
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emergency, tdgether with regulations promul gated in terns
of the Act (R96 of 1987, R97 of 1987, R98 of 1987) was
declared on 11 June 1987. There appears to be littlee
significance in the fact that two sets of regul ati ons were
in operation on 12 June. In both states of energency the
regul ati ons essentially provided for three forms of contro
over the public: restrictions on access to news and on the
content of publications; the augnmentation of police powers
to enable police officials to legislate by "Oders’ duly
promul gat ed; and provisions enabling the detention without
trial of nenbers of the public, initially on the nerest
suspi cion by a menber ('even a haw recruit’) of the
Security Forces.

The Medi a Regul ati ons

It is necessary to list sone of the challenges to the
previous regul ations, nore specifically those dealing with
publications on account of the fact that clients and forner
det ai nees may face charges under those provisions. The
initial 1986 nedia regul ations were attacked in Metal and
Allied Wrkers’ Union v State President 1986 (4) SA 358 (D
and Natal Newsgagers (Pty) Ltd v State President 1986 (4)
SA 1109 (N). The consequences of ' these attacks were that
the definition of a 'subversive statenent’ was altered and
parts of it were declared void ab initio, and the

prohi bition of the mere possession of these statenents was
al so set aside. Those sections of the definition of a
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subversive statement which were set aside can be found in
the reported judgments cited above. On 11 Decenber and
after the deletion of the original nedia regulations an
anended version of these was promul gated. Theee new nedi a
regul ations were attacked in the case of the United
Denocratic Front and Rel ease Mandel a Cangaign v the State
President 1987 (3) SA 296 (N) (hereafter known as the ’ggg
case). The three judgments are still relevant in that they
set out the possibilities of legal challenges to the nedia
regul ations within the ultra vires doctrine, nore
specifically in regard te chall enges on the grounds that
the regul ations are too unclear or vague or anbi guous to
constitute certain | aw.

The 1987 regul ations (R97 of 1987) were adapted to neet the
criticisms of the first two of the Natal Prdvincia

Di vi sion judgnents cited above. But the new regul ations
re-enacted many of the provisions set aside in the 3!;
case: the prohibition on reporting or photographing
security actions and the depl oynment of security forces; the
prohi bition of the presence of journalists at unrest

i ncidents; the power of the Commi ssioner of Police to
sunmarily add to the definition of what constitutes a
"subversive statement’. The 1987 regul ati ons expand the
definition of subversive statenent by extending the
definition of 'boycott’ to include public undertakings (eg
SATS)



Pol i ce Powers

yThe power of divisional comm ssioners to nake orders, and
these orders thensel ves, have been chall enged on severa
occasions (UDF v State President WD 28/07/86 Case No
16433/ 86, unreported; UDF v State President EPD Case No
1074/ 86, unreported). These chal |l enges have been founded

on the requirenment that the State President is not capable
of del egating the very powers entrusted to him by
Parliament to police officials w thout issuing guidelines
on how such powers are to be exercised. The 1987

, (regulations repeats these provisions in_reg 7, but adapted
to conply with the guidelines as set out in the above cases.
2. DETENTI ON

2.1 Chall enging the Detentions

Regul ation 3 of the 1987 energency regul ati ons confers.
powers to arrest and detain any person whose detention is,
in the opinion of any nmenber of the Security Forces,
necessary for the 'safety of the public or the naintenance
of public order or for the safety of that person or for the
term nation of the state of energency’. These powers are
simlar to those conferred under the 1985 and 1986

regul ations. _ The only point of difference is that the 1987
regul ations provide for an initial period of thirty days
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detention upon the authority of the arresting officer
whereas the 1986 regul ations restricted this initial period
to 14 days. After such initial period the detention can
only continue upon the express authorization of the

M ni ster of Law and Order.

In view of the simlarities between the 1986 and 1987
regul ations it is useful to sumarize briefly the mgjor
chal l enges to the detention provisions and to give a brief
| egal assessment of the nature of these powers. There are
four possible stages in the detention process. First a
menber of the Security Forces (the arresting nmenber)-is
required to forman opinion that the detainee nust be
det ai ned. Thereafter he is required to arrest the detainee
and in this regard he nust conply with certain
formalities. Thirdly the detaining nmenber is required to
detain a person so arrested and delivered to himby the
arresting nenmber. After the initial period the Mnister is
required to exercise his discretion as to whether the
continued detention of the detainee is necessary.

It should be nentioned that apart fromthe detaini ng menber
who exerci ses a-nechani cal /fuhction, the discretion of the
other officials is couched in the wi dest and nost

subj ective terns. The regulations nerely require the
official "to forman opinion" and not, as is the phrase in
s 29 of the Internal Security Act, 'to have reason to
believe’. The latter has been construed as requiring
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obj ectively good and justiciably reviewable '"reason to
believe’, (Mnister of Law and Order v Hurley 1986 (3) SA
568 (A), Kabinet van die Tussentxdse Regering vir

Sui dwes- Afrika v Katofa 1987 (1) SA 695 (A)), whereas the
latter nerely requires the’ policeman to have an opinion -
even if it is an incorrect opinion. However, it would be
incorrect to treat the subjective discretion as an
"unfettered discretion. In the exercise of a subjective

di scretion the arresting nenber, and subsequently the
.Mnister, nust act bona fide, the detention nust be
necessary (DenEsex v Mnister of Law and Order 1986 (4) SA
530 (C), but see Makhajane v Mnister of Law and Order TPD
16/ 10/ 86 Case No 1871/86, unreported), and continue to bee
necessary (Jaffer v Mnister of Law and Order 1986 (4) SA
1027 (C), MacKenzie v Mnister of Law and Order CPD
31/03/87 Case No 1167/87, unreported), the detention nust
be for the purposes set out in the Act (State President v
Tsenoli 1986 (4) SA 1150 (A)), and the detention nust be
for a purpose which the normal |aw of the | and cannot

achi eve (Dengsex (above) but see Ngunba v State President
1987 (1) SA 456 (E)). It has been suggested further that
despite the subjective nature of the discretion the
official is bound by the guidelines set out in Northwest
Townshigs (Pty) Ltd v Adm nistrator; Transvaal 1975 (4) SA
1 (T), that is, he must exercise his discretion in a manner
whi ch excludes irrel evant considerations, and takes into
account relevant considerations and is not arbitrary.
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One of the first lines of attack upon the detentioh of
menbers of the public was in relation to the right of the
det ai nee to nake representations (the application of the
audi alterampartemprinciple) prior to the extension of
his detention. Wereas the first of these cases was
successful (Nkwi nti V Conmi ssioner of Police 1986 (2) SA
421 (E), after an anendment to the regul ati ons expressly
di spensing with the right to notice or a hearing,
subsequent cases fail ed. The anendnent was hel d to excl ude
even witten representations prior to the extension of a
detention (Fanie v Mnister of Law and Order EPD Case No
1840/ 85, unreported, Orar v Mnister of Law and Order 1986
(3) SA 306 (C), Mmniat v Mnister of Law and Order 1986
(2) SA 264 (W). In Bill v State President 1987 (1) SA 265
(W the right to | egal counsel was founded on the argunent
that as persons had the right to nake representations
(though only after the initial detentibn period; Mnoniat
(above)) they should be aliowed access to their attorney.
The Bill, Fanie and Orar cases (above) went on appeal to
the Appellate Division where, in a blunt and uni npressive
j udgrment (1987 (3) SA 859 (A)), the Chief Justice ruled
that the Mnister was not required to give reasons for
detentions; that detainees were entitled to make
representations to the Mnister, but the Mnister was
apparently not obliged to reconsider the detention after
receiving the representations. Furthernore, the Chief
Justice states unequivocally that the right of access to a
| egal representative does not exist.
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Det enti ons have al so been chall enged on the grounds that
the technical formalities of the arrest or the warrant of
detention had not been conplied with (H ahla v M nister of
Law and Order TPD 04/08/86 Case No 13679/86, unreported;
I[tsweng v M nister of Law and Order TPD 16/07/86 Case No
127421/ 86, unreported; but see Suttner v State President
TPD 05/08/85 Case Nos 13500, 13501/86 unreported, Leboa v
State President TPD 2/9/87 Case No 2411/86, unreported and
Ngunba v State President 1987 (1) SA 456 (E). ,It appears
that the arrest need not conply fully with the requirenents
of an arrest in terns of the Crimnal Procedure Act, that
is, that the reasons for the arrest be advanced (Suttner
(above), Kerchhoff NPD 14/08/86 Case No 1912/ 86,

unreported, Ngunba (above)). The Bill and Fani e cases are
a clear indication fromthe Appellate Division that they
will not pursue a civil liberties approach to questions of
det ai nees’ rights and will not follow a restrictive view of
the powers of the State President. Rather they will follow
the I aw and order approach and will not set aside

regul ati ons made by the State President as |long as he acts
for one of the purposes authorized by the Public Safety
Act, which are very wide. Finally, it appeared that if the
detainee or his legal representative has opted to request
reasons fromthe Mnister he may not bzing an application
for his release until he has received the reasons (Seftel v
M ni ster of Law and Order W.D 07/04/87, unreported). This
has probably now changed as the Mnister is no |onger
required to give reasons, according to the Chief Justice.
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2.2 The Current Position of Detainees

The M nister of Justice proclaimed rules governing the
conditions of detention under reg 3(7) of the 1987
enmergency regul ations (by GN 1300 gg 10775 11 June 1987).
These rules were alnost identical to the rules which had
governed detainees in the previous two states of

emergency. It was alleged in two natters which were not
argued before the courts that these rules were punitive in
nature, not nmerely preventative and were accordingly ultra
vires the enabling statute. In particular, the position of
det ai nees conpares unfavourably with the United Nations
Standard M nimum Rul es for the Treatment of Prisoners
(hesol ution 663C (xxiv) 31/07/55) as well as with awaiting
trial prisoners under the Prisons Act 8 of 1959. For
exanpl e, the provisions dealing with internal discipline
and puni shnent excluded the right of |egal representation
On 26 June 1987 the Mnister’'s rules were superseded by
regul ati ons pronul gated by the State President

(R106/1987). The latter regulation purported to bring
detainees into line with awaiting trial prisoners. This is
not, however, entirely true. For exanple, in respect of
the exercise period, the conmpul sory tine for exercise has
been reduced from one hour to half an hour. Furthernore,
the new regi me contai ned express departures fromthe
Prisons Act and prison regulations in the foll ow ng
respects:
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The regul ati ons require-that detai nees be
segregated from ot her prisoners.

The concurrence of the Comm ssioner of Police is
required before the prison authorities allow
study privil eges.

The detainee is not allowed ’'under a power
contained in Ithe prison regulations) to procure
for himself from outside the prison any
newspaper, foodstuff or potables, radio,
record-pl ayer, tape-recorder and nusica
instrument, or television set’.

The new regul ati ons re-enact provisions relating
to the nmedical treatnent of detainees contained
in the previons rules relating to the treatnent
of energency det ai nees.

The regulations also limt the right of detainees
to visits by nmaking applicable reg 3(8) of R96 of
1987. This provision prohibits access to a
det ai nee by any person, other than a state
official, except with the consent of and ’'subject
to such conditions as may be determ ned by the

M ni ster or a person authorized thereto by him.
"This regul ation further prohibits access to



information relating to a detainee. This section

may still be used to prevent access to the

medi cal reports of a detainee treated in prison

al though this is by no neans settled | aw

2.3 It does, however, appear that prisoners may receive
and wite letters subject to the normal prison
censorshi p. Detai nees may now recei ve nagazi nes and
books from outside the prison and reg 2(3)

notwi thstanding it may be possible for persons outside
the prison to supply detainees with newspapers as this
regul ati on appears to prohibit the prisoner hinself
from purchasi ng a newspaper

The rules relating to the punishrment of detainees has
been replaced by the regime applicable to prisoners.
The new regul ations restrict the period in which
det ai nees can be kept in a lock-up (police cells) to
14 days.

2.4 At a seminar on detainees’ rights attended by human
rights attorneys ftomvarious parts of South Africa
and Nami bia, inter alia the foll owi ng suggesti ons were
made:

2.4.1 . The district surgeon is under a strict

prof essional duty to attend and care for
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detainees in terms of his nedical ethics.

Failure to observe these should be reported to
the Medi cal and Dental Counci l

The detainee has a right to be rel eased in good
health and i pso facto a condition caused or
brought on by his/her detention could be grounds
for an application for his/her rel ease,
alternatively for medical (including psychiatric)
care O

The detainee has a right to an adequate and
nutritional diet. Discrepancies in diet between
cl asses of prisoners (eg, race groups) could al so
be chal | enged.

The solitary detention of an energency detai nee
is prima facie punitive unless it is in
consequence of an offence in ternms of the prison
regul ati ons.

Legal visits should be conducted within sight but
out of hearing of a warder. This is strengthened
by the recent regulation making the prison
regul ati ons applicable to detainees.
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PART 3: DETENTI ON AND THE POSI TI ON OF CHI LDREN

The previous section has set out the position regarding the
powers to detain a person, as well as the regime governing the
conditions of detention. Only to the extent that the | aw
allows a departure fromthis regine in regard to children can
one speak of a separate regi ne governing children. To this
extent the energency regine is exceptional in that neither the
rul es nor the regulations specifically refer to children. The
previ ous section thus also sets out the framework governing the
power to detain children, as well as the conditions of
detehtion of children

The South African statutes |aw as well as the comon | aw

takes into account the age of a detainee, prisoner, or offender
in various respects, and to this extent follows internationa
norns in providing special protections for children.

When confronted by the crimnal Iaw a child under the age

of 14 is presuned to be doli incapax, that is incapable of
crimnal intent unless the contrary is proved. A child over

the age of 14 is regarded as having the crimnal capacity of an
adult but his age will invariably be taken into account for the
pur pose of sentence.

Furthernore the South African crimnal | aw acknow edges

that the prison environment is not a healthy environment for a
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child. It does so by specifying in s 29(1) of the Prisons Act
8 of 1959 that a child accused of having conmtted an of fence
shoul d go; be detained in a prison or police cell prior to his
conviction unless there is no suitable alternative place of
detention and detention is necessary. Furthernore, s 29(3) of
the Prisons Act specifies that children in detention should be
segregated fromadults in a prison. (See also reg 137 of the
Prison regul ations.)

The | aw recogni ses that a parent or guardian of a chi 1d has

a special custodial relationship in regard to that child. A
parent or guardian is required to be warned to attend a
crimnal proceeding where his child is due to appear (s 74(1)
of the Crimnal Procedure Act) and is entitled to assist his
child at such proceedi ngs.

It is noticeable that the regul ati ons do not provide that a
parent should be infornmed of the detention of his or her
child. Indeed in nany cases parents are not so inforned.
Furthernore, the energency regul ati ons expressly provide that

i nformati on concerning the detention (including the nane and
wher eabouts of the detainee) shall not be nade public. This is
an inportant facet of the lawin regard to the energency
detention of children because | aw should al so have regard to
the rights of parents. The trauma of parents seeking to trace
their children may be as great as that of children who have’
been det ai ned.
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Detenti on of Children

The first concern of attorneys is to obtain the rel ease of
children detai nees or to challenge the discretion of the
arresting officer or the mnister, as the case may' be, who has
decided that the detention of the child is necessary for the
preservation of 'law and order and the security of the state’;
To date the courts have not distingui shed the discretion
necessary to arrest a child fromthe discretion necessary to
arrest an adult. On the contrary, the decision of the ful
bench of the Transvaal in the case of Mikhajane v M nister of
Law and Order (W.D 29/08/86, unreported) appears to reject the
subm ssi on that special circunmstances woul d be neceSsary to
justify the detention of a child.

In view of the fact that an energency detention nust be
necessary and continue to be necessary for the preservation of
| aw and order the mnister’s opinion can be chall enged at any
stage after the detention of the child has been extended by
him In that regard attorneys coul d perhaps have done nore to
establish the grounds of detention and whether the factua

ci rcunst ances which required the detention continue to exist.
However, in view of the Appellate Division's ruling in Qmar’s
case (supra) it will be nmuch nore difficult for attorneys to
chal |l enge the discretion of the authorities as the latter are
no longer required to furnish their reasons.
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It should be noted that the | aws which provide for-

emer gency detention do so on the grounds of ’public safety’ and
not on the grounds of the acts or intentions or attitudes of
the detainee. This shifts the |l egal questions away fromthe
det ai nee and has allowed the police to argue that the nmilitant
role of youth in the expl osive township situation nmakes the
yout hf ul ness of the detainees an aggravating factor. That the
police actually believe this is confirmed by the extent of the
i ndi scrimnate detention of children

Condi tions of Detention

The enmergency regul ations provide that in the case of a
conflict between the regul ations and the Prisons Act the

emer gency regul ati ons governing detention shall apply (Reg 1(2)
R106, 1987 gg 10805). On these grodnds | awers have adopted
the view that any attenpt to assert the rights of children
under the Prisons Act, the Criminal Procedure Act, or the
Children's Act would be fruitless. As the regulations intend
no differentiation between children and adults it woul d appear
that the conditions of detention described in Part 2 would
apply to children except that at the nost the Prison

Aut horities should segregate juvenile detainees from ol der
detainees in terns of Prison Regulation 137. The enjoi nder not
to hold children in detention at all (as contained in the
Prisons Act) is subordinated to the emergency regul ations in
terns of Reg 1 (2). Because of the inadequate protections and
rights afforded by these regul ati ons, because of the
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vul nerability of the children, and because of the special
hostility that the authorities often bear towatds township
youths, it is not surprising that sonme of these youths have
been subjected to cruel abuses. The actual application of the
law to children, and the extra | egal abuse of children should
be the basis for another paper.

Ni chol as Haxsom

CENTRE FOR APPLI ED LEGAL STUDI ES

August 1987
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Gazetted proclamations. orders and notices. with brief summary
w

Procl amati on/ Gover nnent

CGovt Notice Gazette Date Summary

H
ON 501 06 10644 27/02/87 Ordcr: restrictions on |luneral of WNsizcni
Shadrack Mapumul o. Durban. Um a:i. | nanda

(Port Natal Division)
GN R617 60 10669 18/03/87 Order: restrictions on funerals. KlraMashu.
- Ntuzuma. C lerntanl. KwaDabeka. Cheslerville.
Lamann-ille. Um azi Township (Port Nat al
Division) O
ON R618 66’ 10670 19/03/87 Order. restrictions on funerals. Easlem Province
GN R619 60 10670 19/03/87 Order: andl of definition of ’'designatcd area’
in GN 173 66 10598 23/01/87. West Rand
ON 649 66 10676 20/03/87 Order: restrictions on funeral of Mol cni
Ni chol as Shange. Camperdon’n. Lion: River.
Pielermaril zburg (Natal Division)
ON 650 06 10676 20/03/87 Order. restrictions on funeral 01' Vusi Maduna.
Canperdown. Lion: River. Pielermarilzburg
(Nat al Divi sion)
ON 703 CO 10687 26/03/87 Order. restrictions on funeral of David Skosana.
Sowet 0. Di epkl oa/ Meadou- | ands. Dobsomille
(Sowet o Di vi si on)
ON 4 (76 25 - 27/03/87 Order. Commi ssioner KwaNdebcl e Poli ce.
- Wthdrawal oftorders in ON 9 CC 45 12/08/ 86.
Prescnce of non-residcnts. unless | egany
enpl oyed: presence of pupils: curfew 21h00-5h00;
posscssion of tyres. fuel; payment for travcl of
public transport; loitering on public roads;
delivery of goods only with perm ssion:
conditions on all funerals: prohibition on indoor
and out door gatherings unless subject to certain
condi tions
GN R664 06 10686 31/03/87 Republic of South Africa Constitution Act.
Assi gnnment of powers fromthe Mnister of Law
and Order to the Mnister ofJusticc: provisions
of the Public Safety Act, excluding 55A; powers
assigned by Proc R30 01 1984 in regard to the
Af fected Organi zati ons Act. provisions of the
Internal Security Act. excluding $529. 45. 50.50A
71 and 72(c). Al with effect fromIl April 1987. °’
ON 791 " CO 10702 04/04/87 Order. rcstrictions on funeral of Benedict
' Ngaokct se Moshcke. Scbokcng. Evamm.
Bophel ang. Boi pal ang (West Rand Di vi si on)
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GN R873 66 10713 10104/ 87 Notice by Conm ssioner SAP: addition to
definition oPsubversive stal encnl’ any canpai gn
p'rojecl gr action for the rel ease of detainees .
consi sting of: -

O a petition or any other.acl calling on the 5
government to rel ease a detainee: ;

O supporting a document protesting j

or di sapproving of detention

O wearing slicker. clothing. or exhibiting posters. 1

stickers protesting or disapproving detention or ;

supporting person’s rel ease;

0 mending gathering to protest detention. or

i n honour of detainee. or supporting dcnince’s ' - 3

rel ease;

0 synbolic act .01 solidarity in honour of persons.

"1l . (D GN 1055 60 10737 05/05/87 Order. anmend GN R617 66 10669 18/08/87:
del et’ e words precedi ng paragraph (a) in definition

of "unrest’. (Pon Natal Division)

ON 1056. 66 10737 05/05/87 Order. anend ON 157 60 10592 20/ 01/ 87:

del ete words precedi ng paragrapMa) in definition

of "unrcst’. (Soweto Division) 1

ON 1057 06 10737 05/05/87 OQtdcr. anend ON 175 06 10598 23/01/87:

' delete words prcceding paragraph (a) in _

definition of "unrcsl’. (Wtwatersrand Division)

ON 7 CC 35 08-"05187 Order: Conmi ssioner KwaNdcbcle Police. Amdt

0l reg 1 in ON 4 CC 25 27/03/87. Enlrance inp

KwaNdchel e for a | awful purpose permlled.

GN 1120 CO 10750 15/05/87 Order. restrictions on funeral of 2311 Kuzwayo. 1
" Durban. Unilazi. Pinelown. |Inanda (Port Natal ' 1

Di vi si on)

ON 1361 . GG 10794 18/06/87 Order: restrictions on funeral of France Thul an
Ngcamu. Canperdown. Lion: River,

Pielcrmaritzburg (Nalal Division)

| ON 1362 66 10794 18,-’'06/87 Order. m norancndment of orderin ON 1344 CG

' 10787 16/ 06/ 87

(w

ON 1417 66 10802 23/06/87 Order. entry of dcfncd areas by perm ssion only:
open. cl eared. unoccupi ed ground in Nyanga

Ext ensi on 3. open and cl eared ground i n Nyanga

(Western Province Division)

Proc R106 66 10805 26/06/87 Regul ations: demi nces. Application of Prisons
Act to detainees: segregation of detainees 1mm

ot her prisoners; nedical treatnent: studies:

exerci se and spon: dclainecs to be held in police

cell or lock-up for 14 days only. Deletion 013(7)

of security regs. Arend reg 10 and 11 of security

regs accordingly.
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Gazetted procl amations; orders and notices. with brief summary

-, . Proclamation/ CGovernnent _ 3
-'. . CGovl Notice Gazelle Date Summary
Proc R95 06 10770 11/06/87 Declaration of | stale of emergency
, Proc RO6 . . 60 10771 11/06/87 Security regul ations
Proc R97 66 10772 11/06/87 Press regul ati ons V
"1l . Proc RO8 66 10773 11/06/87 Education regulations 1 i
ON 1300 0010775 ' 11/06/87 Rul es ofdelcnlion’
GN 1344 66 10787 16/06/87 Order. restrictions on funcrals. 11"amille.
- Daveyl on. Kall ehong. Thokoza (East Rand

Di vi si on)
ON 1355 66 10787 16/06/87 Order: restrictions on funerals. C ernonl.
KwaDabcka. Chcslervillc. Lamonn’ille

(Porl Natal Division)

ON 1346 CO 10787 16/06/87 Order. reslrictions on funerals. New Brighlon.
KwaZakhel e, Zu-idc. Walm Bl ack Townshi p.

Mal herwel | . KwaMagxaki . KwaDweldi .

KwaNobuhl e. Kabah, Langa. Despal ch Bl ack

Townshi p. Fingodorp. Tanyi. Makannaskap.

Joza. Alicedale. Qu Lokasie. Tims. Dorrington.

| (waNonzano. Cennon. Weston. Bomyg.

Zu' eliuha. Njoli. Bongwem . New Brighlon.

Adel ai de Bl ack Towrhi p. Paterson Bl ack

Townshi p. Al exandria Bl ack Townshi p.

Kem on- Sea Bl ack Townshi p. Lingelihle.

Pan Al fred Bl ark Township (Eastcrn Province

Di vi si on)

ON 1350 06 10787 16/06/87 Order: restrictions on funerals. Soweto.
" Di cpkl agL Meadow ands. Dabsomiille (Soweto

Di vi si on)

ON 1360 06 10794 18/06/87 Order: restrictions on funerals. Sharperille.
(7.x Sebokeng. Eval on. Bophe/ong. Bwpal ong.

C Mohl aknmg. Bekkersdal . Kagi xo. Munsierille

(West Rand Di vi sion)

X,
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| NDEX OF JUDGVENTS | NVOLVI NG | NTERNAL SECURI TY AND PUBLI C SAFETY ACTS

JUDGE 3 ACT

APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELJ | NVOLVED COMMVENTS

APELENi, Mn Law & Order, SELD 12.12.86 2315/86 Mullins Public Rule nisi sought restraini
ng

yel i ngton Conm of SAP | Pickeringl Safety Act police fromassaulting applicants.
& 3 others - Proc 109, Dispute of fact not refenred

egg , 1986 to oral evidence because detai nees

Reg 3(1) precluded fromcourt appearance

LAMANI, Mn Law & Order, 2316/86 No rule nisi because this

Tango Div Comm SAP woul d effectively be a fina

& 4 others ' interdict. Millins expects

enquiry into torture.

Appl i cation disni ssed.



2

W.
JUDGE ACT
APPLI CANT RESPONDENT DIV DATE CASE NO | COUNSELJ | NVOLVED COMVENTS

21

ARGUS M n Law & Order WD 29.01. 87 365/87 Daniels Public Argus application challenging
PRI NTI NG Comm of SAP Safety notice (GN 101) outl awi ng the
u & PUBLI SH Act support of unlawful organization
xI NG GN 101, and the order (GN 102) prohibiting
CO LTD GN 102, the publication of related
GG 10605 advertisenments. Argued that first
SAAN of 8 notice (GN 101) was vague in the
January use O the term’support’, which
1987 could go so far as to indicate a
nere state of mind. Daniels J did
seemto narrow the anmbit of the
wordi ng, stating that, inits
" ordinary sense, 'support’ was
understood to mean 'to actively
promote the interests of .
Argunent in respect of the order.
(GN 102) prohibiting advertisenents
was that the Conmi ssioner Was
enmpowered only to nmake orders for
a 'particular area’ and not for the
1 Republic as a whole, as he had.
purported to do. This ground was
uphel d.

AZANIAN M n Law & Order DCLD 12.02.87 150/87 Didcott Internal gggs on respondents to prov
e

PEOPLE'S M n of Police (Mosal Security reasonable grounds for detention

ORGANI ZA- Act not di scharged.

TION s 29 Detention invalid

(AZAPO x Panphlets ordered to be returned

MOCDLY ,

Subr ayan

w



JUDGE ACT
APPL| CANT RESPONDENT DI V DATE CASE NO | COUNSELI | NVOLVED COMVENTS

Bl LL M C State President ViD 04.08.86 1987 (1) Leveson Public Reasons for detention to be
gi ven.

& others 265 (W V | Kunyl Safety Legal access granted. Reg 3(10((a)

Act and rule 5(1) ultra vires

Broc 109,

1986 _

Bl SHOP of Mn Law & Order EPD nl.08.86 1101/86 Kroon Public Detention of Fr G aham Corne
i us

Roman & others Safety unlawful - his relase ordered.

Catholic Act Detention of Rev Leeuw not un-

Church Proc 109, reasonable or mala fides. .H's

LEEUW 1986, application dism ssed.

Lizzie Reg 3(1)

BLOEM AH &.The State & six OPD 18.07.86 1986(4) Edeling Public Legal Access; tabling regs

JANUARI E J others 1064 (O Hattingh Safety Application dism ssed with costs.
Steyn Act

(Viloenl Proc 109,

(Mailerl 1986

1
CHERRY, .M n Law & Order EPD 20.05.87 Kroon Public Application for rel ease of detainee
Janet (Donenl Safety from North End Prison, PE
Act It was argued that reasons given
for detention were contradictory and_
that there were no reasons to
substantiate the Major of the
Security Police’s beliefs about the
detainee’'s political activities.
Application di sm ssed.
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JUDGE ACT

APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELJ | NVOLVED COWMENTS

CONGRESS of Mn Law & Order WL.D 23. 04. 87 6637/ 87 Gordon Internal Appeal against the banni
ng of

South Afri- ' Security Living Wage Canpai gn neeting by
can Trade Act Mnister of Law and Order
Uni ons

Notice on Mnister’s not curtailed due to

Kgobe, Tony 26 March the Magistrate’'s considering the

1987 banni ng. Audi alteram Bartem not

applicable. Mnister did not fail

to apply his m nd.

Appl i cation di sm ssed.

COUNCI L of State President, WD 15.10.86 18690/86 Col dstone delic Internal Security Act 5
50 detention

Unions Mn Law & Order I CTH Safety converted to PSA Proc 109, 1986
Commi ssioner Farlam] Act Reg 3(1)

of SAP Proc 109, Reg 3(6) - validity not decided.

1986 Conditions of release conceded to

be invalid. Not within the court’s

power to refer back to Mnister to

amend t hem

DEMPSEY A M n Law & Order CPD 09.07.86 1986(4) Marais Public Detention of Sister Claire H
arkin

and 3 others

530 (O

Saf ety

Act

Proc 109,

1986

Reg 3(1)

Unl awful and therefore set aside
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w
" JUDGE ACT
APPLI CANT RESPONDENT DI V DATE CASE NO ( COUNSEL) | NVOLVED COMMENTS
FANLE, Mn Law & Order EPD , 1840/85 Zi etsman Public Reasons for detention, detention
Marjorie Mn of Justice Cloete Safety unlawful and rel ease of detainees
& others ' On Eksteen Act sought
Appeal | Trengovel (1985 Audi alteram partem excl uded
State of Application dismssed
Ener gency)
FREDERI CKS, M n Law & Order EPD 23.04.86 619/86 Jennett , Internal Further detention of F
rederi cks
El vin John Conm SAP * Van Security | awful
Div Comm SAP, . Rensburg Act 5 50 Application dism ssed
Border Region | Farl aml
GAFOOR, D Commi ssioner of EPD 15.11.85 1842/85 Mullins Internal Further detention bona fi
de
Police . (Smutsl Security Application dism ssed
s 50
w
GRAHAMSTOMN Chi ef Magi strate EPD 29.08. 85 1448/ 85 Eksteen Internal Banning of neeting
Rural COWP Al bany . (Nettletonl Security
mttee and Act
4 others s 46(1)
GUVEDE M n Law & Order DCLD 05.02.87 1987 (3) Booysen Public Honestly held opinion to arr
est.
MDELETSE 155 (D) (LRC Safety Not referred to oral evidence to
MKHI ZE Dur ban) Act cross-exam ne applicants or
Proc 109, policenen.
1986 Application dism ssed.
Regs 3(1)
and (3)
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" JUDGE ACT
APPLI CANT RESPONDENT DIV DATE CASE NO | COUNSELI | NVOLVED COMVENTS

HLAHLA, M n Law & Order TPD 04.08.86 13679/86 Harns Public Arrest in respect of s 50 of t
he

Tshela & others x , Safety Internal Security Act

MOLALA, , Act Detention of applicants at

Francis Proc 109, Nylstroom prison not in conpliance

MALOSE, 1986 with the Mnister’s order to

CGeoffrey Reg 3(1) detain themat Nylstroom police

and 3(3) cells, therefore unlawful

Rel ease ordered

HUFKIE M n Law & Order EPD 21.07.85 1874/85 Eksteen Public Opinion to arrest was bona fid
e

Conmmdg O ficer, IKentridgel Safety No oral evidence granted

M ddel burg Prison ' Act

(1985_

State of

Ener gency)

| TSV\ENG PS M n Law & Order TPD 16.07.86 127421/86 Roux Public Detention of David Mtsiri
Conmdg O ficer, Safety v Itsweng declared unl awful and

Moot Police Stn Act his rel ease ordered

Proc 109,

1986

Reg 3(1)

JAFFER, Z M n Law & Order CPD 29.07.86 1986 (4) Bernman Public warrant officer held no opi
ni ons

JAFFER, Adam M n of Justice 1027 (C) Safety as to the detention of Jaffer

Comm of Police Act after 16 June therefore detention

O ficer Commdg Proc 109, unlawful, and Mniser’s further

Victor Verster 1986 order of detention unlawf ul

Prison Regs 3(1) °

and 3(3)



JUDGE ACT

APPLI CANT RESPONDENT DI V_ DATE CASE NO ( COUNSEL) | NVOLVED COMMENTS
KAULUVA M n van AD 25.03. 87 Rabie (SWA/ Appeal against further detention.
Janmes Verdedi gi ng Jansen Nam bia) Decision in Kauluna v M nister of
Joubert A® of Defence 1984 (4) SA 59.

Hef er 1977

Boshoff Art. 5 Disnissed

919 (1)

KERCHHOFF, M n Law & Order NPD 14.08.86 1912/86 Kriek Public Tsenoli judgnent declared w
ong

Joan M n of Justice Law Safety Reg 3(1) declared intra vires '’

KERCHHOFF, Conm of Police ' Thirion Act ' Legal access granted

Peter O ficer Commdg Proc 109,

New Pri son, 1986

P maritzburg Reg 3(1)

LEBOA, State President W.D 18.09.86 18022/86 O Donovan Public Oder for arrest and detent
ion bore

Josiah & others Safety the nane of another person. -

Mol efe Act Arrest and detention therefore

Proc 109, unlawful. Rel ease ordered.

1986
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JUDGE ACT
(APPL | CANT RESPONDENT DIV DATE CASE NO | COUNSELI | NVOLVED COMMENTS
MackKENZIE, M n Law & Order CPD 31.03.87. 1167/87 WIIlianson Proc 109, Application for rel
ease of
I D Oficer Commdg, (Seligsonl 1986 ’'detainee, who was detained while
Pol | snoor Prison Reg 3(1) distributing UDF panphlets for the
Chri st mas Agai nst the Energency
Canpai gn. Judge found that the
M nister did not apply his mnd in
the further detention beyond the
time period of the Christnmas
Canpai gn. The ouster provisions
of Reg 16 do not apply, although
the Mnister thought hinmself to be
acting bona fide and honestly.
Detenti on of |lan MacKenzi e beyond
26 Decenber unlawful and his
rel ease ordered.
MADUM SE State President OPD 03.10.85 3470/86 Lichtenberg Public Arrest and detention of
applicant’s
Mn Law & Order (Pretoriusl Safety nother bona fide.
Act Application disn ssed
Proc 109,
1986
Regs 3(1)
and 3(3)
MAHLANGU M n Law & Order W.D 15.09.85 1986 (4) Stafford Public Habeas Corpus application
for
547 (W Safety Anps Mahl angu
Act . Application dismssed with costs
(1985
State of
Ener gency)



APPL| CANT
M n Law & Order
Law & Order
Law & Order
ot hers
Law & Order
ot hers
Law & O der
ot hers

RZIRIPIZ
OWS WS W3 S

JUDGE

DATE ( COUNSEL)

DIV CASE NO

Ludor f

| St raussl

W.D

29. 08. 86 19207/ 86

El of f

Col dst one

vd Merwe

| KunyJ

TPD 16. 10. 86 1871/ 86

NCPD 05. 12.86 Van Rhyn

St eenkanp

| De

Villiers

Publ i c

Saf ety

Act

Proc 109,

1986

Reg 3

Publ i c

Saf ety

Act

Proc 109,

1986

Reg 3(1) |

I nterna

Security

Act

s(50)

Public

Saf ety

Act

Proc 109,

1986

Reg 3(1)

Arresting officer’s information on
the child s conduct justified the
opinion to arrest in terms of the
enmergency, and not to consider
alternative | egislation.
Appl i cation disni ssed.

Detention 9f 13-year-old boy
declared not invalid

Child Care Act - child in need of
care - considered "far-fetched"
Arrest and detention found to be
| awf u
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M
JUDGE ACT -

APPLI CANT RESPONDENT DIV DATE CASE NO | COUNSELI | NVOLVED _ COMMENTS

MAWJ and State President DCLD 16.07.86 1986 (4) Didcott Public Definition of subversive s
t at enent

MCHUNU . & 3 others 358 (D) Kum eben Safety invalid in parts:

Thirion Act subpara (a) invalid;

Proc 109, subpara (c) "adm nistration of

1986 justice" invalid,;

subpara (d) invalid;

subpara (e) invalid;

subpara (f) "of foreign action”

invalid; 3(10)(a) & rule 5(1)

ultra vires and therefore |egal

access granted

MDA, Thobeka M n of Justice Ck 1986 (3) Pickard National Detention unlawful, reasons,
Conm of Police 500 (Ck) (Selvanl Security assaults.

Act 1982 Magistrate to give oral evidence

s 26 at future date.

MN OF LAWHurley D ahd "AD 22.05.86 1986(3) Rabie Internal Appeal against Leon AJP's DCL
D

& ORDER & Rickard CP 568 (A)’ Botha Security judgment declaring Kearney’s

ot hers Jansen Act arrest unlawf ul

(Trengovel s 29(1) Appeal dismssed with costs
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JUDGE ACT

APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELI | NVOLVED COMMENTS

M N OF LAWTUCK, Lenie EPD 02.04.87 1578/86 Millins Public Appeal against Zietsman J's
& ORDER Kanneneyer Safety decision that further detention

Comm of van Rens- Act unl awful becasue of nistake in

Police burg 'Proc 109, ’'detainee’s nanme (Puck instead of

Div Comm 1986 Tuck), and detai nee rel eased.

of Pollce,

East Cape M nister considered to have

fornmed an opi ni on.

Ngunba f ol | owed.

Appeal uphel d.

MKROLA 28.11.86 Pickard Ciskei Application for |egal access to

| Schwartz- National det ainee.

man) Security Refusal of court to exercise this

Act, 5 26 discretion. Arresting officer had

good reasons to believe.

Appl i cation disnissed.

MOFOKOANE, M n Law & Order TPD 17.03.86 4948/ 86 Spoel stra Rule nisi sought: prevention of
Past or Govt of Lebowa | Suttnerl unlawful detention, assault,

Stephen M n Law & Order, Application struck fromthe roll

Lebowa Station because of defective papers

Comander ,

Motetema Plc Stn

MOXKOENA A M n Law & Order W.D 14. 05.86 1986 (4) Col dstone Internal Urgency; Tom Lodge evi
dence.

42 (W Security Return of publications by

Act respondent ordered
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JUDGE ACT

APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELI | NVOLVED COMMENTS

MOLEFE, State President TPD 05.03.87 2586/ 87 Myburgh Public Application for release from
Mat hews M n Law & Order . (Unter- Safety detention of Happy C eopatra,

Conm SAP halter) Act aged 14. Argued that Reg 3(1)

M n of Justice Proc R109, cannot be intended to apply to

K 1986 children or, if so, it is mala fide.

Reg 3(1)

Application di sm ssed;

MOMONI AT M n Law & Order WD 31.12.85 1986 (2) Gol dstone Public Audi alteram partem exclu
ded before

& others 264 (W Coetsee Safety Mnister orders further detention’

Heyns Act ' not ultra vires or nala fides.

(Kentridge (1985 Applicant can make representations

Marcusl State of after order issued.

Ener gency) Application di sm ssed.

MORARJEE M n Law & Order DCLD 25.11.85 1986 (3) Kum eben Internal Audi alteram partem not
appl i cabl e

815 (D) (Durban Security in extending detention in terns of

( LR Act 5 29(3)(a).

, S 29 Applicant’s detention for purposes

of interrogation unlawful if, as.

contended, he was nentally unfit.

Di spute of fact on nmental condition

of Shirish Soni referred to oral

evi dence. Rul e nisi extended.

1

MOREO, Rev Comm of SAP TPD 02.06.86 9778/ 86 Daniels Internal Arrest and detention not
Stephen M n Law & Order 1 Security unlawful and invalid

VANdenBROECK Magi strate van Act Application dismssed with

Fr Lodewi jk Greuning s 50(1) costs
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JUDGE ACT

APPLI CANT RESPONDENT . DIV DATE CASE NO | COUNSELJ | NVOLVED COWMMVENTS

MSANE, M n Law & Order W.D 31.03.87 87/ 3669 Gol dstone Public Arrest and detention not nal
a fides

Nonceba Conm of Police |Selvanl Safety or vindictive as alleged.

Cordelia Act No evidence that the Mnister did

Proc 109, not form bona fide and honest

1986 opinion to further detain.

Reg 3 Oral evidence wasted.

Application dism ssed.

MULLER, M n Law & Order EPD 06.11.86 1315/86 Kannenmeyer Public Both detai nees rel eased be
fore

Frederick & 4 others ' Safety hearing

Act Merits argued for costs

SMLES, 1 Mn Law & Order 1316/86 Proc 109, Applicants ordered to pay

Donald & 4 others 1986

NATAL State President NPD 04.09.86 1986 (4) Leon Public 7(1)(a)(b)(c); not invalid
NEWSPAPERS Govt of RSA 1109 (W Kunl eben Safety 7(1)(d): issuing of orders

NATAL M n Law & Order Ni enaber Act - invalid -

W TNESS Comm of SAP Proc 109, Reg 9: not invalid

ARGUS 1986 . 10(b): possession of subversive

SAAN Regs 7-12 statenents - invalid

[1: seizure of publications -

invalid 6

12: seizure and confiscation of

subversive publications -

invalid

Two telex orders declared invalid



APPLI CANT RESPONDENT DI V

NATI ONAL State President WD
EDUCATI ON M n of Educati on
CRISIS & Training

COW TTEE

( NECC)

SOLE, Maggie 1

MABASQO, Pet er

NEWWAN, M n Law & Order CPD

Zel da Conmm of Police

NEWVAN, Di v Conm Bol and

John PA Lourens,

Asst Magi strate

Mal mesbury

NKW NTI Conm of Pol i ce EPD

& 5 others

DATE

09. 09. 86

06.12. 85

04.11. 85

CASE NO

16736/ 86

10886/ 85

1986 (2)

421

(B)

_ 146-

JUDGE

, | COUNSELI

Coet zee

Vi vi er

Munni k

Baker

Jennet t

Kanneneyer

Smal ber ger

ACT

| N\VOLVED 1 COWMMENTS

Public No | ocus standi of applicants
Saf ety Application dismssed with costs
Act

Proc R131

Internal Detainee released after application
Security | aunched

Act Audi alteram partem excl uded
3 50(2) Application dismssed with costs
Public Detention unlawful; rel ease
Saf ety ordered

Act

(1985

State of

Ener gency)

Reg 3

s 3(1)A
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" JUDGE ACT
APPLI CANT RESPONDENT . - DIV DATE CASE NO | COUNSELI | NVOLVED COMVENTS

NQUMBA, State President EPD 1987 (1) Kannemeyer Public Ketchhoff upheld
Phila and 2 others 456 (E) Jennett, Safety Regs 3(1) & 3(3) intra vires:
Wl shire Act not invalid due to vagueness,

DAMONS St ate President Jones Proc 109, unreasonabl eness or beyond the
1986 powers conferred by Parlianent

ADAMS & a 3 others Regs 3(1) Arrest not mala fides |,

2 others and 3(3) Detention |lawful. Applicants not

rel eased. Application dism ssed

JOOSTE State President with costs

& 3 others

LOEWE, State President

M chael & 2 others

OVAR, A MMn Law & Order CPD 20.12.85 1986(3) Vivier Public Reg 3(3) declared not ultra
& 5 others and 4 others 306 (C) Safety) ' vires
Act No | egal access granted
(1985
State of
Emer gency)
R69 3(3)
1.

OWR and _ Mn Law & Order AD 26.06.87 1987 (3): Rabie Public eMnister not required to g
ive

ot hers and others 859 (A) Joubert Safety reasons for detention

Viljoen Act Audi alteram partemrul e excl uded

FANI and M n Law & Order Boshoff 1985 enmer- Detainees not entitled to nmake
ot hers and ot hers Hoexter gency representations to the Mnister

1986 ener- after their further detention

state Bill, Mary . gency Mnister not obliged to consider

Presi dent Cameron . representati onS made to him

Det ai nees have no automatic right

"to access to | awers

Hoext er geve di ssenting judgnent
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, JUDGE ACT

APPLI CANT RESPONDENT DI V DATE $ASE NO | COUNSELI | NVOLVED COMMENTS

PADDOCK, M n Law & Order DCLD 1/- 1 | Gordonl Public Freel ance press photographer.
Billy 29.05.87 Safety His filmconfiscated, allegedly

1 Act in contravention of the regul ations

Proc R224 because they were invalid in

Natal . May take pictures of unrest

because of RMC & UDF case.

PAVLICEVIC M n Law & Order W.D 13.07.87 12491/87 Leveson Internal No intent to subversion
in terms of

Conmandi ng | Mahoned) Security 5 54(1) of the Internal Security

Oficer, SAP Act 5 29 Act shown by respondents.

Conmandi ng ’° Public Arrest and detention of

Oficer, John - Safety Act M chael Rouseos unl awf ul

Proc 109, Hi s rel ease ordered

1986

Reg 3(1)

RADEBE, K M n Law & Order W.D 07.07.86 1987 (1) Col dstone Public Unl awful detention;
M n of Justice 586 (W Safety Mashiyani rel eased

Act

Proc 109,

1986:

Reg 3

SHAI K, Conm of SAP DCLD 19. 01. 87 8624/86 Friedman Internal Arresting officer called to gi
ve

Faizal Ali Mn Law & Order Security oral evidence (Col Buchner)

Act His reasons for detention

S 29(1) reasonable

Application disnissed
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JUDGE ACT
. APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELI | NVOLVED COMMENTS
SMTH M n Law & Order EPD 1002/86 Zietsman Internal Detention not unlawful
VAN HEERDEN and 5 others Security Detainees not rel eased
Act Application disnmssed with costs
s50( 1)
Publ i c
Saf ety
Act
STATE Tsenoli AD 30.09.86 1986 (4) Rabie Public S v Tsenoli appeal upheld
PRESI DENT, 1150 (A) Jansen Safety 7
M N OF LAW Corbett Act Kerchhoff appeal dism ssed
& ORDER Joubert Proc 109,
MN OF * Viljoen 1986 '
" JUSTI CE Regs 3(1)
, & 3(3)
KERCHHOFF, M n Law & Order
Joan and ot hers
KERCHHOFF,
Pet er
SUTTNER State President TPD 05.08.85 13500/86 Harnms Public No rel ease fromdetention gran
ted
KUBHEKA Govt of RSA 13501/86 Myburgh Safety No further reasons given for
Mn Law & Order Preiss Act detention
Proc 109,
1986
- - . l.
SWART, Mn Law & Order CPD 03.04.87 11947/86 Selikowitz Public Application for rel ease of
det ai nee
Hester M n of Justice (Gauntlettl Safety Nabil Swart.
Comm of Police (Rose- Act ' -
O ficer Cndg, Innesl Proc 109, No | awful cause shown for further
Victor Verster 1986 detention.
Prison "Reg 3 Rel ease ordered.




APPL| CANT
TSENCLI
Sol onon
Lechesa
TURRET
CORRES-
PONDENCE
COLLEGE
UDF
UDF

RESPONDENT DI V
St ate President
Mn Law & Order
M n of Justice
M n Law & Order
Commi ssi oner

Pol i ce

St ate President
Comm of Police
Div Comm Soweto

DCLD

TPD

W.D

State President NPD

Gover nment RSA
. Conm ssi oner
Mn Law & Order

DATE

08. 08. 86
25. 08. 86
28. 07. 86
24.04. 87
CASE NO
4988/ 86
14593/ 86
16433/ 86
399/ 87

_ 18 _
JUDGE

( COUNSEL
Fri edman
Leon

W | son
Mybur gh
| Br owde
Van der
Ri et
Coet see
Prei ss
Stafford
Page

Gal gut
ACT

| NVOEVED
Publ i c
Saf ety
Act

Proc 109,
Reg 3(1)
Publ i c
Saf ety
Act

Rule 5
Visits
Public
Saf ety
Act

Proc 109,
1986
Public
Saf ety
Act

Proc R224
Reg 3(1A)

SAP



GN 238

COMMVENTS

Reg 3(1) invalid and ultra vires
the powers of the State President
therefore Tsenoli’s detention

unl awf u

3(3) therefore not necessary to

di scuss

Refusal of visits and refusal to
gi ve reasons not ultra vires.,
Application dism ssed.

Reg 7: Del egation of powers by CORP
m ssi oner of SA Police unlawfu

GN 1505 910354 10.07.86 decl ared
invalid

Reg 11: seizure of

publications declared valid

No vagueness or invalid del egation
of powers

Decision in UDF v State President
Case No 3475/86 decisive of this
appl i cation.

Reg 3(1A) invalid.

Order in G\238 prohibiting adverts
re: unlawful organisations nmade in
CC 10605 of terns of 3(IA) therefore invalid.
29- January

1987
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JUDGE ACT

APPLI CANT RESPONDENT DI V DATE CASE NO | COUNSELJ | NVOLVED COMMENTS
UDF State President NPD 08.05.87 7395/86 Didcott Affected Application against declarati
ont

Durban R S A (Mahonedl Organisa- of UDF to be an affected

Housi ng Governnment RSA tions Act organisation.

Action Mn Law & Order Proc 190, Mnister of Law & Order the
Conmittee Mn of Justice qgl0486 of incorrect mnister to make the
Natal O - Registrar of 9 Cctober order.

gani sation Affected 1987 Audi alteram Egrtem nmeani ng of term

of Wonmen Organisations 'political’ in the Act not decided.

Curnick Mnister of Justice and Registrar

Ndhl ovu of Affected Organi sations

restrai ned fromacting agai nst UDF

pendi ng appeal .

UDF State President EPD 1074/86 Cloete Public Reg 7(1) & 7(4): Del egation of
and 4 others ' Jones Safety powers by the Conm ssioner of

Kroon Act the SA Police unl awf ul

MOOSA, Proc 109, Reg 11: Seizure of publications

Mohamed 1986 by del egees unl awf ul

Val | i

O ders in GN 1277 of 19 June 1986

and GN 1432 of 1 July 1986

invalid
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JUDGE ACT

APPL| CANT RESPONDENT DI V DATE CASE NO | COUNSELJ | NVOLVED COMVENPS
1.

UDE State President NPD 24.04.87 1987 (3) Page Public Reg 1(1): "Security action" defin
| -

CGovernment RSA SA 296 (N) Galgut Safety tion invalid; paras (vi) and (ix)
Rel ease M n Hone Affairs | Mahonmedl Act of "subversive statenent” defini-
Mandela M n Law & Order Proc R224, tion invalid; "unrest" definition
Canpai gn Comm ssi oner of 1986 invalid.

" Police’ Reg 1(2): limtation of the scope

of the definitions.

Reg 2: use of the words "unrest",

"or security action" and "or action”

i nval i d.

Reg 3(1)(a): invalid

Reg’ 3(1)(b): invalid

Para 3(1)(c): the words "discl oses

at any tine before the gathering

takes place, the tinme, the date,

pl ace or purposed of such

gat hering, or": invalid.
Reg 4: invalid.
HR

UDF Van Der west- CPD 24.04.87 3833/87 Bernman Public An order was issued on 15.04.87
(western huizen, R N Baker Safety setting aside an order by respon-

Cape Div Comm Soweto Foxcroft Act dent prohibiting a UDE neeting.

Regi on) (Gauntlettl Proc 109,

1986 Respondent had not applied his m nd

Reg 7(1) to placing restrictions on the

neeting, rather than an outright

ban, which he could not justify.

' _.__E EE_
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JUDGE ACT
APPLI CANT RESPONDENT DIV DATE CASE NO | COUNSELI | NVCEVED COMVENTS
1

VALE and M n Law & Order EPD 05.09.86 ML210/86 Jones Arrest and detention of
others ' Karen-Lei gh Thorne unl awful and

her rel ease ordered

Arrest and detention of other

applicants lawful - their

" applications dismssed

VI SAG E, State President EPD 15.02.87 1815/86 Eksteen Public Application to have conditio
ns of

Abraham M n Law & Order (Seliko- Safety rel ease declared invalid.

Johannes Conmi ssioner of witzl Act Application dism ssed.

_, Police Proc 109,

1986

Reg 3(6)

4223310887
EMGCY



REPUBLI C
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-""" Selling price - Vetkoopprys
" (CST excluded)/ (AVB uil gesluit)
Post Free - Posvry-

PROCLANATI " ON

by the I.

g. , State President or the Republic of South Africa
No.11. 106, 1987

| | REGULATI ONS UNDER THE PUBLI C SAFETY

- ACT, 1953
Under the owers vested in ne by section 3 of the Public
Safety Act, 1 53 (Act 3 of 1953). | hereby make the regul a-

tions contained in the Schedul e.

G ven under ny Hand and the Seal of the Republic of
South Africa at Cagle Town this Twenty-sixth day of June
One thousand N ine undred and Ei ghty-seven.

P. W BOTHA

State President.

H J . COETSEE

,1 . .3 By Oder of the State President-in-Cabinet:

K 5 SCHEDULE

Definitions and interpretation

1. (1) In these regulations, unless inconsistent with the
cont ext -

"Comm ssi oner pf Police" neans the Conmm ssioner of

the South African Pohce, and for the pu_rposes of the
application of a proviswn of these regulations m

(a) a division as defined in section 1 of the Police Act,
" 1958 (Act 7 of 1958), the said Conmi ssioner or

the Divisional Cgmm ssioner designated under that

Act for that divisnon; or

(b) a self-govening territory, the said Conm ssi oner

or the Comm ssioner or other officer in charge of

the police force of the governnment of that territory;

y’' tdetai nee" neans a persen who is 'in detention under
regul ation 3.0f the Security Regul ati ons;

"head of a prison”, in relation to a detainee detained-
(a) in arison as defined in the Pn’sohs Act, neans the
hen of that prison; or

(b) in a police celior |ock-up. nmeans the person in
charge of that police cell or |ock-up

455- 16.

"Regul ati on Gazette

JUNE

JUNE 1987

PRETORI A, 26

REPLJBLI EK

VAN

SUI D- AFRI KA

" CGovernment Gazette

1.1.; - St aat skoer ant

Regi stered at the Post Ofice

' as a Newspaper .

Local 50C Pl aasuk - Regul aSl ekoerant M .n Nuwbl ad by die
. . Ohertountries 70c Btiitelands NO. 4100 POS GNOO CEVGS WGEI
No. 10805

PROKLANMASI E

van di e

Smat spresi dcnt van di e Republiek van Sui d-Afrika

No. R 106, 1987

REGULASI ES KRAGTENS DI E VET OP OPENBARE

VEl LI GHEl D. 1953

Kragtens die bevoe dheid nmy verieen by artikel 3 van die
Wet op Openbare Vei igheid, i953 (Wt 3 van 1953), vaare
dig ek hierby die regulasies vervat in die Bylae uit.
Gegee onder ny Hand en die SeEl van die Repubiiek van
Sui d-Afri ka te Kaapstad, o hede die Ses-en-twrtigste dag
van Juni e Eendui send Nege onderd Sewe-en-tagtig.

P. W BOTHA



St aat spresi dent .

H: J. CCETSEE, ,

Op 135 van die Sthatspresidetit-in-Kabinet:

BYLAE

it"oordoniskry'iv'ing en uitleg

1. (I') in hierdie regulasies, tensy uit di e samehang anders
bl yk, bet eken-

"aangehoudene . n peisoon wat kragtens regul asie 3
van di e Veiligheidsregul asies in aanhouding is;
"genecskundi ge beampte", net betrekking tot 'n aan-
houdene wat- i

(a) in 'n gevangeni s soos onmskryf in die Gevangenis-
wet aangehou word, 'n persoon wat kragtens arti-

kel 6 van di e Gevangeni swet as di e geneeskundi e
beampt e van daardi e gevangeni s aan estel is of n
geneesheer wat ingevol ge genoeme artikel die
pligte verrig wat aan so 'n beanpte opgedra is; of
(b) in 'niisiesel of -opsluitplek aangehou word, die
di str’ sgeneesheer vir die gchied waarin daardie
pol i siesel of -opsluitplek gelee is of 'n ander ge-
neesheer wat op sy gesag handel

"t gevangeni s". _’'n gcvangeni s soos onskryf in regul asie
1 van die Veili hetdsre ul asnes;

8

"CGevangcni sregul asi es”, die regul asi es af gekondi g
kragtens arukel 94 van di e Gevangeni swet by

CGoewcr ment skenni sgewi ng R 2080 van 1965, soos
gewysi g;

"CGevan cniswct". die Wetop changeni sse. 1959 (Wt

8 van%®59);

10805-1



a 'No. 10805
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medi cal officer", in teiation to a detainee detai ned-
(a) in a prison as defined in the Prisons Act, neans a
person appoi nted under section 6 of the Prisons
Act as the nedical officer of that prison or any
medi cal practitioner who in terns of the said sec-
tion perforns the duties assigned to such officer; or
., (b) in a police cell or |oek-up, nmeans the district sur-
" geon for the area in which that police cell or |ock-
up is situated or any other nedical practitioner
acting on his authority;
" "prison" means a prison as defined in regulation 1 of the
Security Regul ations; -
-""Prisons Act" nmeans the Prisons Act. 1959 (Act 8 of
a 1959);
"Prison Regul ations" neans the regul ati ons published
under section 94 of the Prisons Act by Covernment
Noti ce R 2080 of 1965, as anended,;
"Security Regul ati ons” neans the regul ati ons publi shed
under section 3 of the Public Safety Act, 1953 (Act 3
of 1953), by Proclamation R 96 of 1987;
3
"self-govening territory" means a territory de-
cl ared under section 26 of the National States Constitu-
- . tion Act, 1971 (Act 21 of 1971), to be a self-governing
territory within the Republic.
(2) These regul ations and the Security Regul ati ons shal
not derogate fromthe application of the Prisons Act and the
Prison Regulations to or in respect of a detainee detained in
a pn’son as defined in the Pn’sons Act, but in the case of a
conflict between a provision of or decision under these
regul ations or the Security Regul ations and a provision of or
deci si on under the Prisons Act or the Prison Regul ations,
- the first-nentioned provision or decision, as the case may
be, shall apply.
Application of certain provisions of (he Prisons Act and
Regul ati ons which are not otherw se applicable
(3 2. (1) The provisions of sections 82 and 83 of the Prisons
. tct shall, subject to subregulation (3) of this regulation and
regul ation 3 (8) of the Security Regul ations, apply nutatis
mutandis to or in respect of a detainee, and in any such
application of the said provisions to or in resPect of-
(a) a detainee detained in a prison as defined in the Pri-
sons Act, a reference in those provisions to a prisoner
1' awaiting trial for-an alleged offence. shall be con-
strued as (reference to a detainee who is so detained
in such a prison;
(b) a detainee detained in a police cell or |ock-up, a refe-
rence in those provisions-
(i) to a prisoner’awaiting trial for an alleged
of fence, shall be construed as a reference to a
detai nee who is so detained in a police cell or
I ock- up;
(ii) to the Comm ssioner of Prisons, shall be cona
strued as a reference to the Comm ssi oner of
Police; and a
"hoof van 'n gevangenis", net betrekking tot 'n aange-
houdene wat -
(a) in 'n gevangenis soos onmskryf in die Gevangenis-
wet aangehouword, die hoof van daardi e gevange-
nis; of a
(b) in "n polisicscl of -opsluilplck aangchou word, die
pcrsoon in bcvel van daardic polisicscl of -opsluit-
pi ck;
"Konnni ssaris van Polisie", die Konm ssaris van die
Sui d- Afri kaansc Polisic. cn by dic tocpassing van 'n
bcpai i ug van hierdie rcgul usics binne-
(a) 'n afdcling soos onskryf in artikcl 1 van die Poli-
sicwet. 1958 (Wet 7 van 1958) bcdocl dc Kommi s-



saris of die Afdclings-kmmissaris wat kragtens

daardi c Wet viridaardi e af deii ng aangewys is;

(b) "n sel fregerende gebi ed, bedoel de Komm ssaris of

di e Komm ssaris of ander ofiisier in bevel van die

pol i si emag van di e regering van daardi e sel frege-

rende gebi ed;

"sel fregerende gebi ed". ’'nigebied wat kragtens anike

26 van die Gondwet van die Nasionale State, 1971

(Wet 21 van 1971) lot 'n sel fregerende gebi ed binne

di e Republiek verklaar is;

“Vei |l i ghei dsregul asi es”, die regul asi es af gekondi g krag-
tens artikel 3 van die Wt op Openbare Veiligheid,

1953 (Wet 3 van 1953), by Proklamasie R 96 van

1987.

(2) Herdie reguiasies en die Veiligheidsregul asies doen
ni e ai breuk aan di e toepassi ng van di e Gevangeni swet en
di e Gevangeni sregul asi es op of ten opsigte van 'n aange-
houdene wat in 'n gevangenis soos onskryf in die Gevange-
ni swet aangehou word nie. nmaar in die geval van 'n botsing
tussen 'n bepaling van of besluit kragtens hierdie regul asies
of die Veiligheidsregul asies en 'n bepaling yan of besluit
kragtens di e Gevangeni swet of die Gevangeni sregul asi es
gel d eersgenoende bepaling of besluit, na gelang van die
gevalL

Tm pussi ng Hm svkcrc bt’ pnlings mu (It-mgcni swel c¢n
-rcgulnsivs u u! nlc undcrslns m Impussing I's nlc

2. (1) De bcpalings van artikcls 82 van 83 van die Ge-
vangeni swet is. bchoudens subregulasie (3) van hierdie re-
gul asie en regulasie 3 (8) van die Veiligheidsregul asi es.
nmutatis mul andis op of ten opsigte van 'n aangehoudene van
t oepassi ng. en by sodani ge toepassi ng van bedoel de bepa-
lings op of ten opsigte van-

(a) ’'n aangehoudene wat in ’'n gevangenis soos onskryf

in die Gevangeni swet aangehou word, word 'n ver-

wysing in daardi e bepalings na ’'n gevangene wat ver-

hoor weens 'n beweerde m sdryf afwag, uitgele as 'n
verwysi ng -na ' n aangehoudene wat aldus in so 'n
gevangeni s aangehou wor d;

(b) "n aangehoudene wat in 'n polisiesel of -opsluitplek
aangehou word, word ’'n venvysing in daardic bepa-

lings-

(i) na 'n gevangene wat verhoor weens 'n be-

wcerdc nisdryf afwag. uitgele as 'n verwysing

na ' n aangehoudene wat aldus in 'n polisiesel of
-opsl ui t pl ek aangehou wor d;

(ii) na die Komm ssaris van changeni sse. uilgcle

as in verwysing na die Konmm ssaris van Poli -

sie; en v
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No. losos 3

(iii) to a nmenber of the Prisons Service, shall be

a construed as a reference to a nmenber of the

" LSouth African Police or of the police force of

.i the governnent of a self-govemmg territory, as

the ease may be.

(2) The provisions of regulation 132 (2), (3). (5). (6) and
(10) of the Prison Regul ations shall, subject to subresgul a-
tion (3) of this regulation and 'r’efulation 3 (8) of the ecu-
rity Regulations, nutatis numis apply to or in respect of

a detainee detained in a police cell or ock-up. and in any
such application a reference in the said provisions-

(a) to a prisoner awaiting trialnshall beconstrued as a
reference to a detainee who is so detained In a police

cell or |ock-up; -

(b) to the Comm ssioner of Prisons, shall be construed as

a reference to the Conmi ssioner of Police; and

(c) to the head of a prison, shall be construed as a refe-
rence to the person in charge of a police cell or Iock-

. up.

(3) Notwithstandin the provisions as applied in terns of
subregul ations (1) ans (2) to or in respect of a detainee, no
det ai nee shall be all owed under a ower contained in those
provisions to procure for hinselfP fromoutside the prison
any newspaper, foodstuffs or potables, radio, record player,
tape recorder, mnusical instrunent or television set.

Segr egati on

3. As far as it is practicable in the opinion of the head of a
prison (with due regard to any disci linary, control, security
and ot her neasures taken for the e fective adnministration of
the prison) detainees shall be segregated from sentenced and
ot her categories of unsentenced prisoners in the prison

Medi cal treat ment

4. (1) A detainee shall be exanined nedically by the

medi cal officer-

"(a) as soon as may be practicable after his arrest and
detention under regulation 3 (I) of the Security Regu-

 ati ons; and

(b) as shortly as possible before his release from deten-
tron.

(2) The head of a prison shall ensure that any nedical or
dental treatnent prescribed by the nmedical officer for a
det ai nee shall be carried out pronptly.

(3) Medical or dental treatnment of a detainee by a nedica
practitioner who is not the nedical officer, or by a special-
ist, or ma hospital or clinic outside the rison where the
det ai nee i s detained, may be provided on y on the recom
nmendati on of the medical officer

St udi es
5. As far as it is practicable in the opinion of the head of a
prison (with due regard to any disci linary, control, security

and ot her neasures taken for the e fective admi nistration of
theprison) a detainee in that prison nay, subject to such
[imtations and reservations as may generally or with refe-
rence to that particular detai nee be determ ned by the head
of the prison with the concurrence of the Conmm ssioner of
Police, be allowed to study by way of correspondence
through any educational institution approved by the said
Conmt ssroner for the purposes of this regulation.
ii!

(iii) na’'n lid van di e Gevangeni sdiens, uitgele as
verwysin na 'n lid van die Suid-Afrikaanse

Polisre O van dierlisiemg van die regering

van 'n selfregeren e gebied, na gelang van die n
geval. i) w"

(2) Die be alings van regulasie 132 (2), (3). (5), (6) en
(10) van die Sevangeni sregul asies is. behoudens subregul a-
sie (3) van hierdic regulasie cn rcgulasie 3 (8) van die
Vei | i ghei dsregul asies, mulatis rmulandis o of ten opsiFte
van 'n aange oudene wat in 'n polisiese of -opsluntp’ ek

n



aangehou word, van toegassin , en by sodani ge toepassng
word ’'n verwysing in be oel de palings-

(a) na 'n gevangene wat verhoor afwag. uilgele as 'n
venvysng na 'n aangehoudene wat aldus tn 'n poli-

si ese of -opsluitplek aangehou word;

(b) na die Konmi ssaris van Cevangeni ssenuitgele as 'n
verwysng na di e Komm ssans van Pol |l sre; en

(c) na die hoof van 'n gevan enis, uitgele as 'n verwy-
sing na die persoon in evel van 'n polisiesel of

- opsl ui t pl ek.

(3) Ondanks di e bepal i ngs soos ingevol ge subregul asi es

(1) en (2) op of ten oysigte van 'n aangehoudene toegei pas.
word geen aangehou ene kragtens 'n bevoegdheid in aar-

di e bepalings vervat, toegel aat om eni ge nuusbl ad, eet- of
dri nkgoed, radio, platespeler, bandopnemer, nusiekinstru-
nment of televisiestel van buite die gevangenis vir honself te
verkry nie.

Af sonderi ng

3. Vir sover dit volgens die oordeel van die hoof van 'n
gevangeni s uitvoerbaar is (met inagnem ng van eni ge dissi-
plinere, beheer-, veiligheids- en ander maatreels wat vir die
doel trcffcnde admi ni strasie van daardi e gevangeni s getref
i s) nmoet aangehoudencs af gesonder word van gevonni ste en
ander kategori ee ongevonni ste gevangenes in di e gevange-
ns.

M edi ese behandel i ng

4. (1) 'n Aangehoudene noet dcur di e geneeskundi ge
beanpt e geneeskundi g onder soek wor d-

(a) so gou doenlik na sy arrestasic en aanhoudi ng krag-
tens regulasie 3 (1) van die Veiligheidsregul asies; en

(b) so kon noontlik voor sy vrylating uit aanhoudi ng.

(2) Die hoof van 'n gevangeni s noet toesien dat engge
geneeskundi ge of tandheel kundi ge behandel i ng deur 1e
geneeskundi ge beanpte vir in aangehoudene voorgeskryf,
stiptelik uitgevoer word. ’

(3) CGeneeskundi ge of tandheel kundi ge behandeii ng van

i n aangehoudene deur 'n geneesheer wat ni e di e geneeskun-
dige beamte is nie, of deur 'n spesialis, of in 'n hospitaa
of kliniek uite die gevangenis waar di e aangehoudene aan-
gehou word, kan sle s op aanbeveling van di e geneeskun-
di ge beanpte verska word.

St udi es

5. Vir sover dit volgens die oordcel van die hoof van 'n
gevangeni s uitvoerbaar is (met inagnem ng van eni ge dissi-
plinEre, beheer-, veiiigheids- en ander maatreEls wat vir die
doel tref fende admi ni strasi e van daardi e gevangeni s getref
i s) kan 'n aangehoudene in daardi e gevan eni s, behoudens
di e beperkings en voorbehoude wat die oof van die e-

van enis in ie algeneen of net verwysing na daardie e-

paa de aangehoudene net die instemr ng van di e Konm s-
saris van Polisie be aal, toegeiaat word om aan 'n opvoed-
kundige inrigtin g cur genoendc Komm ssaris vur doel -

ei ndes van hierdi c regul asi e goedgckeur by wyse van kor -
respondensi e te studeer.
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" Exercise and sport actiyities

, 6. (1) The head of a prison shall ensure that a detainee
,-' detained in that prison is allowed to perform physical exer-
cises for at |least half an hour per day, either in the open air
(weather permitting) or in any’ place outside his cell which is
in the opinion of thelhead of the prison suitable or equipped
for such purpose. -
(2) A detainee who does not desire to take any exercises
shall not be forced to do so
(3) As far as it is practicable in the opinion of the head of
a prison (with due regard to any disciplinary, control. secu-
rity and other neasures taken for the effective adm nistra-
tion of the prison) a detainee may be allowed to participate
in or to pursue intranural sport activities it facilities there-
for are available. "’
Det ai nees in police cells or |ock-ups
' 7. No detainee shall without the consent of the Conmi s-
sioner of Police be detained in a police cell or |ock-up for a
conti nuous period in excess of 14 days.
" Amendnent ofregulation 3 o! the Security Regul ations
G ) 8. Regulation 3 of the Security Regul ations is hereby
amended by the deletion of subregulation (7).
i
9. Re ulation 10 of the Security Regul ations is hereby
amende by the deletion of the expressnon " , except regul a-
tion 3 (7) (c) (0O,".
Amendnent afregulatian 11 of the Security Regul ations
10. Regulation 11 of the Security Regulations is hereby

amended y the del etion of the expressxon ", except regul a-
tion3 (7) (c) (i),". "’
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Cefenming en spartakh’'witeite

6. (1) Die hoof van 'n evangenis noet toesien dat 'n

aangehoudene wat in daar ie gevan enis aan ehou word,

toegel aat word omvir mnstens 'n ha fuur r ag |iggaam

i ke oefeninge te doen, hetsy in die eiifiitelug (tndien

weer sonst andi ghede dit toelaat) of in 'n plek buite sy se

wat vol gens di e oordeel van die hoof van die gevangenis

daarvoor geskik ol’ ingerig is.

_(2) "n A_an ’'ehoudcne wat gcen ocfeninge wens te doen

me word ne aartoe verplig ne.

(3) Vir sover dit voigcns die oordecl van die hoof van 'n

gevangcni s uitvocrbaar is (met inagnenming van eni ge dissi-

plinere, beheer-. veilighcids- en ander nmatreels wat Vir die

doel tref fende admi ni strasi e van daardi e gevangeni s getref

is) kzm ' n aangehoudcne tocgei aat word om aan bi nne-

muur se sponaktiwiteite. indien fasiliteite daarvoor beskik-

baar is, deel te neemof dit te beoefen.

Aangehoudenes in polisieselle en -opsluitpl ekke

_ 7. Geen .aangl ehoudeneyvprd sonder die toestenm n van

o



di e Komm ssarts van Pohsne VIr ’'n aaneenl opende ty perk
van |l anger as 14 dae in 'n polisiesel of -ops_lultpiek aange-.
hou ni e.

Hysi ging ran regulasie 3 van die Veiligheidsregul asies

8. Regul asie 3 van die Veiligheidsreguiasies word hierby
gewysi g deur subregulasie (7) te skrap

Wsiging mn regulasie 10 van die Veilighei dsregul asi es
_ 9. Regulasie 10 van die Veiligheidsregul asi es word

ht crby gcwysi g deur die uitdrukking ", uitgesonderd regu-
lasie 3 (7) (c) (1)," te skrap. - e

Hysi gi ng van rcgul asie 11 van die Veiligheidsregul asi es
_10. Regul asie H van die Veiligheidsregul asies word

hi erby gewysig deur die uitdrukking ", uitgesonderd regu-
lasxe 3 (7) (c) (1)," te skrap. -
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STATUTES OF nus REPUBLI C or SOUTH AFRI CA -- Parsons AND Rar oawxromas |. -
55. 81-81 Prison: Act, No. 8 of 1959 W53. 81-82
.1
CHAPTER M |

DEI ENTI ONi AND TREATMENT or CERTAIN OTHER Cussr-s or Prsonans
| Headi ng substituted by 3. 19 of ActzNo. SB of 1978.)
81. Enpl oynment of certain other classes of prisoners.-(l) Persons detained pending
arrangenents for their renoval fromthe Republic, and other persons received into a priso
n
in accordance with the provisions of section 27. shall. performsuch duties as may be nec
es-
sary to maintain the good order and cl eanliness of any room or other place occupied by
themwithin the prison, and _of any prenises adjoining or in any way subserving, or any
articles or things subserving. that roomor place. or the occupants thereof, and may: be
permtted to perform other |abour. -
(2) Alleged mentally ill or epileptic prisoners received into a prison as aforesaid
shall only be conpelled to do such work as the nmedical onter may prescribe.
(3) A President’s patient and any ot her person detained in a hospital prisonifor
psychopat hs shall receive such treatnent and training and nmay be conpelled to perform
such work as the Conmi ssioner may determiuefromtine to tine, unless the nedica
oliicer has certified that the performance of such work is unjurious to the health of si
gh
President’s patient or such other person.
(S. 81 amended by s. 9 of Act No. 88 of 1977 and substituted by s. 20 of Act No. 58
of 1978. Sub-s. (3) substituted by s. 3 of Act No. 54 of 1979.18
81A. Detention of judgnent dcbtors.-(l) An order for the detention and a sentence
for the periodical detention of a judgnment debtor shall conmence on the day on which
t hej udgrment debtor is received at the prison. and a judgnment debtor shall be detained for
the full continuous period nmentioned in the order or, as the case may be, for the interru
pt ed
peri ods agreed upon that the sentence of periodical detention shall be served, unicsslhe
is
sooner |awfully discharged fromfurther detention
(2) Where several orders of detention or several sentences of periodical detention
or where one or nore such orders and one or morcsuch sentences. subsist in respect ofthe
samej udgrment debtor. each such order and each such sentence shall be served the one after
the expiration of the other, unless the court which made any such order or which inposed
any such sentence has expressly directed otherw se.
e,
(3) Were ajudgnent debtor. after he is received at a prison. escapes, or is irreguiaily
di scharged, from custody. his further detention shall be deemed to have been suspended
on the date of his escape or discharge, as the. case may be, and shall be resumed on the
date of his rec’onmmttai to prison.
IS. 8tAinserted by s. 4 of Act No. 54 01’ 1979.)
82. Procurenment of necessaries.-(a) Prisoners detained under any warrant sued out
open any decree, order orjudgment of any court made, issued or given in civil proceedings

((7) unconvicted prisoners awaiting trial for an alleged ollcncc; ’

(c) alleged nentally ill prisoners; and .

- Warn. (1') substituted by s. 1,0 or Act No. as at 1977.1

(d) persons comitted foridetention as w tnesses,

may. subject to such Iimtations and restrictions as may be prescribed by the Comi ssione
r

be al | owed-

(i) to wite and receive letters;

(ii) to receive visits; and

(I'ssue No. 13) 97



STATUTES or THE REPUBLI C or SOUTH AFRI CA - PRI SONS AND Rer onnr ons
s. 82 Prison: Act, No. 8 of 1959 s. 82
, K, 7 (iii) to procure for thenselves fromoutside the pn'son and to receive at prescr
bed
- ' - . hour: therein such food, unfennented drink. bedding. clothing. literature and
other articles as may be approved by the Comm ssioner. subject to a strict
exam nati on thereof:
Provi ded t hat -
(aa) all letters witten and received as well as all literature nust be read and cen-
sored by a nenber of the Prisons Service designated by the Conmi ssioner
excl udi ng docunents handed over by a prisoner to his legal adviser if such
menber is satisfied that such docunents are intended. solely for the defence
of the prisoner;
((112) no article of food or drink which. in the opinion of a nenber ofthe Prisons
Servi ce designated by the Conm ssioner, is not clean, whol esone. sound and
, free fromdisease. infection or contam nation, shall be accepted and no food
or drink shall be accepted for delivery to any prisoner unless it is in such a
contai ner or so wapped that it is reasonably protected from contam nation
during handling within a prison; and’
(cc) a nenber of the Prisons Service designated by the Comm ssioner may. in
(’(Ti’l his discretion and with due regard to the nutritional needs of the prisoner
L453 for whomfood or drink is delivered. Iimt the quantity of such food or drink
that may be supplied in any one day to such ptisoner
" _ 1S 82 anended by 5. Il of Act No. 62 of 1966.)
conti nued on page 99



STATUTES OF THE Raruuuc OF SQUTH AFRI CA - Pnsons AND REFORMATURI ES

as. 83-87 Prison: Act, No. 8 of 1959 as. 83-87

A

t

83..- Wearing of prison dress.-No prisoner such as is referred to in section eigluy-two
shal |l be given or conpelled to wear prison dress unl ess-

(a) that prisoner’s dress is deermed insufficient or inproper or in an insanitary

condi tion;

(b) it is necessary to preserve that dress in the interests of the adm nistration of
justice; or

(c) he is unable to procure other suitable clothing fromany other source.

84. . . . . . .

IS. 84 repealed by s. 2! of Act No. 58 of 1978.

CHAPTER | X

GENERAL PROVI SI ONS

85. Provisions of this Act as to the treatnent and conduct of prisoners to be nade
avai l abl e to prisoners.-The provisions of this Act relating to the treatnent and conduct
of prisoners shall be printed in the English and Afrikaans | anguages. and in any ot her

| anguage which may be prescribed by the Conmissioner. and shall be nmade avail abc to
every prisoner imediately after admi ssion to prison or ifa prisoner is unable to read an
d

understand any of the |anguages in which the said prOvisions have been nade avail abl e.
the contents of the said provisions shall be-convcyed to himorally.

86. Medical certificate on death ofprisoner.-( |I) Were a prisoncrdics and a nedica
practitioner is unable to certify that his death is due to natural causes. the menber of
the

Prisons Service in charge of the prison in question shall furnish the report required by
section 2 of the Inquests Act. 1959 (Act No. 58 of 1959).

| Sub-s. () substituted by s. 18 (a) of Act No. 104 of 1983.)

(2) and (3) ......
| Sub-ss. (2) and (J) deleted by 3. 18 (b) of Act No. 104 or 1983.)
(4) The Commi ssioner shall, save where death has occurred pursuant to a judicia

sentence, al so cause an enquiry to be held as to any death in any prison fromother than
natural causes, and report thereon to the Mnister.

87. Service of court process.-(l) Wen a sumopns or subpoena in any crinna

proceedi ngs is addressed to and served upon any nmenber of the Prisons Service or other
person having the custody of prisoners. requiring himto cause any prisoner naned in the
summons or subpoena to be brought before any court. such menber ol’the Prisons Service
or other person shall conply in all respects with the ternms of that sumons or subpoena.
(2) A judge ofa superior court or a nagistrate may at any time order any prisoner

to be brought before a court over which he is presiding in a crimnal case.

| Sub-s. (2) substituted by s. 22 of Act No. 58 of 1978.

(3) Whenever it becones necessary to serve the civil process ofany court upon any
prisoner. the person charged with the service ofthe process shall. before serving such pr
ocess.

hand a copy thereofl o the nenber ofthc Prisons Service in charge ofthc prison in which
the prisoner is detained. and such nmenber shall thereupon permt and facilitate the servi
ce

of the process upon the prisoner personally.

(4) (a) Wienever at the instance of any party (other than the State) to civil or

crimnal proceedings any prisoner is subpoenaed to attend any court in order to give evi-
dence thcrcat, there shall. unless-

(i) the party who sued out the subpoena has been allowed to proceed inform

puupcns; or '’

(I'ssue No I'7) 99



' ' CHAPTERI I |

PRt SOXERs- svcent . REGULATI ONS nu

Dl FFERENT CATEGORI ES.

UNSENTENCED Pi t | SONERS

(A) Prisonc’'r: Awmaiting Trial or Sentence.

2 scgregalion.

132. (1) A prisoner awaiting trial or sentence shali. as
.- (M as possible. he segregated iromletttenced and ot her
' categories of unsenteoced prisoners. ’

, Associ ation.

" (2) Association between prisoners awaiting trial or
sentence shall be restricted to a tnimumIn order to
revent collusion or conspiracy to defeat the ends of
, justice.

V Search.
(3) When a prisoner awaiting tn'al or sentence is
searched. no personal etlects or articles other than
' dangerous weapons or articles with which an escape may
be eiiect’ed. or such other articles. noney or val uabl es as
- Comm ssi oner may specially or genetally prohibit.
(?;?ih renoved fromhim ~’
t
3 Food.
.(4) Subject to the provisions of section eighty-rwo of
the Act. a prisoner awaiting trial or sentence shall be
,’ provided with food according to the prescribed diet scale
, applicable to his sex and race group
Stationery and Reading Matter.
, (5) A prisoner awaiting trial or sentence may receive. or
purchase at his own expense. from outside sources such
stationery and reading matter as may be approved by the
' Comm ssioner: Provided that such privil ege may be
summarily withdrawn if. in the opinion of the Conm s-
t sioner. whose decision shall be final. such prisoner is in
i any manner abusing this privilege.
Delivery of Personal Ema: and Val uabl es.
(6) The head of the prison may. at the request or with
the consent of a prisoner awaiting trial or sentence. deliver
? noney. val uabl es. docunents or other personal eHects
,.,_. lch prisoner to a relative. friend or |egal represen-
t herre.
Private Medical and Dental Services.
(7) Subiect to security measures. the Comi ssioner. at
his discretion. on request of a prisoner awaiting that or
sentence. may authorise himto enploy the scn’iccst of a
private nmedical practitioner or dentist on such conditions
as are specially or generally prescribed: Provided that no
additional cost to the State is incurred by such private
medi cal or dental services.
Conpl i ahce with Conditions of Bail
(8) A prisoner who has been unable to conmply with
the conditions of bail. shall be granted visits at reasonable
times during any day and al so the opportunity and
facilities to wite and receive letters in order to conply
Wth such conditions.
Preparatinn: o! Ddence.
(9).A prisoner awaiting txial or sentence may. for the
purpose of his |egal defence. within reasonable linmts be-
(0) provided with stationery:
(b) afforded an opportunity tor-the preparation or his
def ence: and
(c) gliorded an opportunity to Wite letters in connection
therewith to | relative. fnend or letm rPnn-ennl-u

"van die Wet. nmoct ' n
umm
ITOUFSI' LK |11,

GEX' ANGENES- SPI ZSI ALE RI ZG' LASI ES

VERSKI LLENDE KAl ' EGORI EE.

Onorvoxxtsn: OEVANGEN’ zs.

"(A) I"erhmr- 0/ Vonmu’' sa/wagtrndc gcranggncs.



Al sondm ng. ) ’

132. (i) 'n Cetangene wat verhoor o! vonnis afwag.

noct sover moontlik van gemmni ste nf ,andcr kategoriw
ougevonnt sl ¢ gevangenes ni gesonder word.

Onderlt’ nge Verkcer. ’

of vonnis aiwag. noet tot 'n mininmum beperk word ten

ei nde samespanni ng of sameswering tot dwarsbom ng van
dte gereg te voorkom

Vi sm ering.

(3) By die visentering van in gevangene wat verhoor of
vonni s aiwag. noct gceu ander persoonlike besittings o
gevaarli ke wapcos of artikels waarmee out -

snappt ng bcwerkslclh’g kao word of die ander artikels.
gel d oi waardevolle artikels wat di e Komm ssan’s speci a
of in die algenmeen mag verbieid, van horn verwdet’ word
Voedsel

(4) Behoudens die bepalings van arti kel rwee-en-tagrig
gevangenc wat ’'verhoor of vonnis

voorsi en word vol gens di e voorge-

t van toepassing is op sy geslag en

afwag. van voedse

skrewe di eetskaal w

rassegroep. ,

Sko-1behodlts en | ecntol.

(5) 'n Gevangene wat verhoor of vonnis afwag. kart

di e skryfbehoeitcs en | eesstoi wat die Konmi ssaris nag
goedkeur. van buil ebronne ontvang of dit op eie koste
aankoop: Met di en verstande dat sodani ge voorreg sum

m er tcruggetrek kan word indien. 11:: die nening van die
Komm ssaris. wie se beslissing iinaal is. sodanige
gevangene op eni ge wyse msbruik van die voorreg nmaak
Qor handi gi ng van pcrsoonlt’lte besitting: en waa-derollc
artt’ kel J. i

(6) Die hoof van die gevangenis kan die geld. waarde-
volie artikels, dokunmente oi. ander persoonlike besittings
van ' 0 gevangene wat verhoor of vonnis afwag. op versoek
oi net die tontemming van so 'n gevangene an ’'n
iamlielid. vn eod of regsveneenwoordi ger’ oor handi g.
Privat e genceskundi ge en tandheel kundi ge di enste.

i 7) Behoudens veiligheidsmaatmils.

kan di e Konmi s-

saris. na sy goedvinde, op die versock

tandarts gebrutk maak. op sodanitze t

spesiaal of in die al gcmeen voorgeskryf is: Met dien
ver st ande dat sodani ge private geneeskundi ge of tand-
heel kundi ge’ di enste geen addi sionel e koste vir die Staat
neebring nie.

Nakom ng van voorwaarde: van bargl og.

(8) 'n Gevangene wat nic in staat was om di e voor-

waar des van borgtog na tc komnie. noct op redelikc |lye
gedur ende eni ge dag besocke tocgeslaan word en 00k die
geleenlheid en iasiliteiu: gebicd word ombriewe te skryf
en te ontx’'ang net die doel om sodanjge voorwaardm na

te kom

Voor beret’ di ng rem verdcdi gi ng.

(9) Ann 'n gevangene wat verhoor of vonnis afwag. kan
daar met die oog op sy regsnrdedi giog brme redeli ke

per ke-

(u) sknfbehocitcs s-erskaf word; .

(b) gel eenthei d gebied word om 5y verdcdt gxng voor

t: becrci: en . .

(c) gcleentheid gebied word out .bnewe. tn verband

u_ . _,,t-u- 1’
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"1 . Smic 1lhr Trami’'rr (v; Frirax I'rnprru Pn’hJ’ilul

" (101A prisoner awaiting Iriul or scrilcncs. 511qu t":

guiHy 01 a contravcnlion 01 I"hcw rcgululm’s :1. xxl-11hou

| hc perm ssion of the Conmi ssioner. hc schs or In any

ot her manner Iranslers or aucnpls lo sell nr 50 |runsicr

| o anol hcr person an) arliclc whi;h he has been all owed
.10 bripg inlo prison ior his own use.

A Pris’olw Dx’'Imincd lur Mnimmnr Sulilinux Conduct.

(11) The provisions 01 this regulation shall mulali:

nmundi : be applicable o a prisoner detained ior any

al | eged muiinous or sedilinus t_onducl. or.19r any other

al | eged conduct or oncnce agai nst | he pubuc. sulcly or

securily 01 Ib: Stale, as the Mnsicr may dcl crmrt.

(B) Rccalu’lranl or Abst’nuling ||’ inesscs. or Prohibited
I mmigrants. Or Fugitive or Cii’il Debtors.

Applicability 0! Regulation 132.
133. The provisions oi rcgulalion 132 shall. nulati:

nmandi s. be applicable 10--

(a) a prohibited person dclnincd in prison pending his
renoval fromthe Republic; and

(b) recalcitrant or absconding wlncsscs or fugitive or
-civil debtors commlled lo a prison in terns 0!

K. .cclions two hundred and twel ve and two hundred

. .md loneen oi the Crininal Procedure Act. 1955

"(Aci No. 56 01 1955). as amended. or sections

sixtavn and thirty 01 | hc Magistralcs’ Courts Acl.

1944 (Act No. 32 01 1944). as anended.

(O Indigent or Dcslilule Sick Persons.

Aut hority lor Adm ssion and Miinnmmcc in Prison
Hospital . °’

134. (1) An indigcnl or dcsLilule sick person may. on
the order of a magistrate. bc adm ucd | o. and maintained
at. a prison hospital (or as long as is csscnlial for the
health. prnrvaiion 01 life or general care and treatnent
of such person: Providcd that no such order for the

adnmi ssion 01 such person to a prison hospital shall be
made nerely because it is alleged that he is an indigent
or destitute sick person. unless-

(a) then: is _no hospital available in the imredialc
vicinity ior |hc adm ssion. mainlcnancc. care and

I rcal mcnl 01 such person:

$ c illness or olhcr condition 01' such person is not
N1 an inieclious or other comrunicable | orm

(tj’ accommodal i on according o the sex and race 01

the person concerned is available at such pn’ son
hospital : and

(:1) such personis not living with. or being accom
nodat ed by. his enployer who is able to provide

113: necessary nmi ntenance; care and treatnent ior

hi m

1 Applicability 0/ Rrgulalion 132.

(2) The provisions of regulation 132 shall nulali:
nunandi : be applicable 10 an indigent or dcslilulc sick

1 person adnillcd. mainlaincd and treated in a prison
i hospital in terms of sub-tcgulnlion (I).

I

1

il

1

g

5.1 1.,

(D) Judgnent Ciril Dvblors.
_ Segregalinn am Assnim on
._135.- (1) A prison:r commiucd for dclcnlion under a

:1 dectcc of civil inprisonncnlnincluding a comm ttal under
section :ixTy-firelof the Magistrates’ Cduns Acl. 194-1 (Act
No. 32 of 194-1). as anended. shall. as fur as is practic.

nhl c. he scsrc’ ulsd and he all owed assccinlion onlv wilh



rrlilonmof He wnre cniegory: Prnklcd that. 11 such
segregation and association is not practicable owing lo

the limted nunmbcrof such civil debtors in 1111: prison con-
cerned. suth Prisoner. may be segregated and al | owed
acrnr-auuu. .. . . ......

e - %

["c ' Lair ("1 minim umprii nmc rirmuln wrl’ mr.

(10) 'n Gwungcnc wai VCThO-f’'1’ oi mmnis ai xxug. begnan
"n mnrcding xan hicrdie rcgulasics indign by '"n anikc
wal h) mtgclnmis Omvir 5y eic gchruik in die gnungcnis
in l: bring. sundcr die incslcming van di e Komm ssaris
xcrkonp 01 aan 'n andcr pcrsnon cords: of pong om
snduni gc artikcl aun ’'n andcr pcrsoon 1lc vcrkoop 01 00:

[: dra. ) 1 -

Cc’i’'m prm

gt’'drag.

(11) Die bcpulings ("an bicrdic rcgulasic is nmri:
nmuul i : van | ocpassing op 'n gcvangcnc wal uungchou

wrd weens bexi ccrdc opsl andi geci of oprocrigc gcdrag of
sirens cnigc andcr bcwecrdc gcdrag oi misdryf lccn die
openbarc. cn Sluntsveilighcid. 500: die Mnister mag
bcpual

unngrlmu u n'ns nfmamigc n/ nprmrige

(B) Werrspmmigc o/ roorfrluglcnde gctuicss rcrbode

| mmigranr n! voorlrlugmulc siriele gysc-Irnrs.
Trmsl i khecid ran regul asie 132.

133. Die bcpalings van rcgulasic 132 is nmumu’: numdi :
van | ocpassi ng op-

(a) in vcrbode pcrsoon wal in 'n

word in alwa

chublick: cn

(b) wecrspanni gc of voorlvlugl cndc gcluies 01 won-

vl ugi cndc siviclc gysclnars wat na 'n gei’ angcnis
vcrwys is kragicns anikcis In erhmderd-mlu’ aul

cn mirchmulrrd-en.renmi mvan die Slrafproscswet,

1955 (We! No. 56 van 1955). 5005 gcwysio. of

aru kels :cnirn en drnig van di e Landdrosiiowe-

wet. 1944 (Wl No. 32 van 19-14). 5005 gcwysig.

(© Armhm gt 0/ behorlligc Jitk pcrsonr;

Mapliging vir opnuning en orulvrliunmd in 'n Giungm s-
hospi | aal .

134. (1) 'n Armllsligc 01 bcbociligc sick pcrsoon kan
op bcvcl van 'n landdros in ’'n gcvangcni shospil aal opgc-
neem cn ondcrhou word so lank as wal dil vir die gesond-
hci d. 1yi sbchoud 01 al gcntnc vcrsorgi ng en bchandcling
van sodani pc pcrsnon noodsanklik is: Met dicn vcrslandc
dnl gccn sodzmigc bcvel vir die opnunt van sodani gc pcr-
soon in 'n gcvungcni shospilual uilgcicik mag word nic
bl ool ondal duar bcwccr word dal by 'n arm asligc of
bchoci l i gc-sick pcrsoon is. |cnsy-

(a) dam gccn hospilaal vir die opncming. onder houd.
vcrsorging cn bchandcling van sodzm gc pcrsoon in

di cl onmi ddcl Ii kc ongcwi ng bcski kbaar is nic:

(b) dic sickle of andcr |ocsiand van sodani gc pcrsoon
nic van 'n bcsmetlikc of, andcr oordraagbarc aaid
gevangcni s aangchou

gling van 5y vcnvydcring uil die

is nic:

(r)%i svesling volgcns die gcslag cn.ras van'dic

bcl rokkc pcrsoon by soduni gc gcvangcni shospi | aa

beski kbaar is: en

(J) sodani gc pcrsoon nic by sy werkgewer, wai in slaat
15 omdl ¢ nodigc vcrsorgi ng, onderhnud en bchan-
dcling tc verskaf. inwoon 01 dcur hom van hui s-

vesti ngvoorsicn word nic.

Turpusliklu id run rogul mc 132.

(2) Die bcpalings van rcgulasic 1

van | ocpassing op 'n armasligc of bchocilige sick persnon
wal kraglcns subreguiasic (11 in 'n gcvangeni shospi ml
opgencem ouder hou en bcbandel word.



s munm i s nmmrh’ :

D) Sil'iele rwrsgysi’lnrrx.
Alwiiih' rinp mmirrlinpc wku'r.

1.15. (1) "n chungcnc wal Muglcns in bexel lot sixiclc
p)s: ling vir aanhouding versus is. "1Cl inbcgrip van 'u
vcrmsing krnglcens artikel v_vl-vn-srnig van die Landdros-
hoxchl . 194-1 (Wl No. 32 van 194-1). 5005 gcwysi g. nost.
soxcr uilvocrhnar. afgcscndcr cn | ocgclaal word om sl cgs
nm gcxangencs inn dirscl Ms knicynric 1c Verlwer: M

U cn scrslinndc dzll. indien sodunipc uisnmurinp cn scrkctr
ni-: uilncrhunr is nie weens div beperklc pectul soduni gt
s'nicic ghsuluurs 1n die bel rokkc gcvnnpcnis. sodunige

11
I
(

pcvnnccnc ufncrmmcr en immlin-u I--... "1...: n... ...-. "z..



f
b: applicable to a prisoner of this category of unsenlcnced

(.- I"l"he search of a condemmed prisoner shall be con-
L glad in a full and thorough manner. and all articles and
5

Tmpmikhrill ran rcgulmc 132.

(2) Bcl nudcns die bcpalings van subregulasie (1). is die

" bcpal xngs Van rcgul asie 132 mul mi: nmmundi: ook op.’n

gngcvonni sl e gexangene van hierdie |alcgorie van | ocpa’s-

5ny.

Appli; ulvili’'ly nl Rpulmc 2': 132.

(2) Subject to the ptovisions of sub-tegulalion (I). the

royi sions of regulation 13! shall mmnu’ : nuuandu’ al so

A

Pnsonc (E) Gecstdi k gekrenkte persona.

thandel i ng (n bedwang.

136. (1) 'n changenc wal ingevol gc paragranf (J)

van subarlikel (2) van arlikel :wc-cn-nrimg van die We!

as 'n bcwecrde gecslclik gckrenktc pcrsoon aangehou

word, is ondcrworpe nan di ¢ behnndeling cn bedwnng wa

deur di e gcnceskundi ge beaqi pl e voorgeskryl nag word.

Taepm i khcid ran rrgulan’e 132.

(2) Behoudens die bepalings van subregulasie (I). is die

bepal i ngs van regulasie 132 "nmunmis nmulandi: op 'n

beweer de geesl elik gekrenkl e persoon wal in 'n gevangenis

aangehou word. van | ocpassi ng.

(E) Menlally Deleclire Persons.

Treatment and Rcurainl .

136. (1) A prisoner detained us an alleged nentally
defective permn in lernms at paragraph (d) of sub-ecclnon

(2) of section muuy-u vmof the Act shall be subject to

such lreal menl or restraint as may be:.prescnbed by the

nmedi cal olh' cer. e’

Applicdbilily 0! Regulation :32.

(2) Subject to the provisions of sub-regulalion (I)_. the

provi sions of regulation 132 shall mulalis mul candu b;

A S

, 2:fghcgile to an alleged mnlally del chve person e nme ANDER KATEGoRuaE.

OTHER CATEGCRI ES. (A) Jeugdi ge gerangenes.

Al somi ering.

I 37. 1n alwagling van die oorplasing na 'n gevangenis

soos i_n pa'ragraal (b) van 5 b. nikcl (1) van artikel rwintig

(A) Juvenile Prisoners.

Segr egati on.

, 137. Pending rempoval to a prison referred to in pan-
(aph (b) of sub-seclion (I) of section twenty of the Act.
I juvenil e sentenced to inprisonnent shall. a far as

waf ssi bl e. be segregated from an ol der and nore hardened (B) Vroulike gerangenes.

r. . .~

wont Bn-aking en veilige bcwan' ng.

138. 'n Vrouli ke gevangene neet in die veilige bewaring

" en onder die bcwaking van alleenlik "n vroulike Iid of

spesi al e bewazl rsl er wees. en wanneer dit vir sodanige

gevangeqc ngqdvg nmag wees om opl ei di ng of onderrig van

"n ngnhke 11 _d. ol spesn e bewaarder |e onlvang. noel

sodange opl el dng of onderrig in die | eenwoordigheid en

onder die loesig van '1) vroulike lid of spesiale bewaarsler

geskj ed.

(B) F enale Prisoners.

Guwdi ng’ and Sal e Cusl ody.

138. A femal e pn’soner shall be in the sale custody and

under the guard of only a fenal e nenber or specia

war dress, and. whenever it may be necessary for such

prisoner lo receive training or instruction by a nale

nmenber or. special warder. such training or instruction

shal |l be given in the presence and under the supervision of

a femal e nenber or special wardress.

(C) Condemmed. Prisoners.

(C) Terdoodreroordeel de get hgenes.

Pl ckl van Irrchldling.

139. (I) Teregslellings noct in die Senlral e Gevangenis.



Pl ace 0/ Execution. Preloria. vollrek word.

139. (1) Executions shall be carried oul in |he centra

Vi senl eri ng.

Prison. Pretoria.

(2) Die visenlcring van 'n | erdoodveroordeel de

gcvangcne noel len volle en op 'n deegli ke wse uil gevoer
word en daar nocl op alle artikels er; voorwerpe in sy
besil’. wat enigsins as gevaarlik of ongewens beskou word.
besl ag gel E word. en sodanige arlikels en voorwerpe noet
vl n horn verwder word.

A lwndcring.

(3) 'n Terdoodvcmmdccl dc gcvangcne nmoct in 'n spesi-

ale scl wal vir daardic docl vonrgcskryl is. opgcsluil word
en nocl van allc nndcr knlcgoricii gevangcncs nl gcsondcr
wor d.

. fearch.

jecmin his possession. which are considered to be at

all dangerous or undesirable. shall be seized and tenpved
fromhim

Segr egati on.

(3) A conilemmcd prisoner shall be |locked in a specia

cell prescribed for |hal purpose. and he shall be segregated
(tomall other cnlcgorics of prisoners. SINxinh' . rr’iliyhcillmmrcflx.
(41 'n Tcrdoodvcroordccl de gcvangcne noct dag en nag

in vcilige bcwaring en gcdurig ondcr spcsial e bewaki ng
gchou word.

D crlslum.

(5) 'n Tcrdoodver oordcel dc gcvangcne noct van voul -

sel vol gcns di e voorgeskrcwe dicclskaal van '1) Bl anke
gcvangcne Voorsicn word: Mel dien verslande dal dlc

Konmi ssari s 'n al nki ng Hm sodani ge di eel skaal kun

gocdkcur .

Speci al Security Measures.

(4) A condemmed prisoner shall be kept in sale cuslody
under constant and special guard by day and night.

Di et Sale.

(5) A condemed prisoner shall be provided (vilh | oad
according lo I he dict scale preseribed for a Wiile prisoner
Provi ded that the Comm ssmer may approve 0! a

"I | such dielscnlc.

vana lon 0 - Verxkammg ran :linullcrrmn ddels.

Provisional Stinulants. (6) Slinulcermddels kan Op voorskrif van die genes-
6) Slimulnnls mav be iveu | o a condemed! risouer

on(l hc prescription of the ngaedicnl onter. p 95" word.
chrkv en pndxdirrm pr bcarl’ ciding.

(7) (u) Dehoudns dic skrillcllke |ocslcmmng van die

Komm ssaris. kan 'n | erdoodvcroordecl dc gevangenc. in-

dicn hy dil verlg ng: begoeke um’ 11 InmJlleUd. vrlend of
Visit: and Religinu: Mininran on.

(7H1!) Subject o the willen pcmission of the

Conmi ssioner. n condrmmcd prisoner may. |If he so duim
receive vlislu lran: | rclulve. blend or legal rum....... uu.
kundi ge beanpl e aan 'n | erdoodvcroqgrdecl de gevaugenc 3’
...hunl-.-1 ..



4 i No. 10772
' "sound recordi ng" means any disc. cassette. tape. per-
forated roll or other device in or on which sounds are
enbodi ed so as to be’ capabl e of being reproduced
therefrom
"subversive statenent" neansa statenent-
(a) in which menbers of the public are incited or en-
couraged or which is calculated to have the effect
of inciting or encouraging nmenbers of the pub-
lic-
(i) to take part in any activity or to conmit any
act nentioned in paragraph (a). (b) or (c) of
the definition of "unrest";
(ii) to resist or oppose any nenber of the Cabi -
net or a Mnister’s Council or any other
menber of the Governnment or any of licia
of the Republic or any nenber of the Cabi-
net of a sclf-governing territory or any oil":-
cial of a sclf-goveming territory or any
menber of a security force in the exercise
or performance by any such nenber or of-
(ietal of a power or function in tems of a
__ provision of a regulati on nade under the
Public Safety Act. 1953. or of a |law regu-
lating the sa cty of the public or the mainte-
nance of public order;
(iii) to take part in a boycott action-
(aa) agai nst any particular fumor against
firnms of any particular nature. class
or kind. either by not naking any
purchases at or doi ng ot her business
wi th or naking use of services rcn-
dered by that particular lirmor any
" firns of that panicular nature. class
or kind or by making purchases only
at or doing other business only with
or maeki ng use only of services ren-
dered by lirns other than that pani-
cular lirmor other than Firnms of that
particular nature. claSs or Kkind;
(bb) agai nst any particular product or arti-
cl e or against products or aniclcs of
any particular nature. class or kind.
by not purchasing that particul ar pro-
duct or article or any products or arti-
cles of that particular nature. class or
ki nd; or t
(cc) against any particul ar educati ona
institution or against educationa
institutions of any particul ar nature,
class or kind. by refusing to attend
classes or’ to participate in other ac-
tivities at that particular institution or
at any institutions of that particul ar
nature, class or kind;
(iv) to take part in an act of civil disobe-
di ence-
(aa) by refusing to conply with a provi-
sion of. or requirenent under. any
| aw or by contraveni ng any such pro-
vi sion or requirement; or
(bb) by refusing to conply with an obliga-
tion towards a local authority in re-
spect of rent or a nunicipal service;
travention ol’ the provisions of any |aw. or
to support any such stayaway action or
strike;
(v) to stay away fromwork or to strike in conO
t ' PROC R 97
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(b) cnige lisicse aanval op 'n veilighcidsmag of op



lid van 'n vcilighcidsmag ol’o 'n lid van 'n pl eas-

i ke owcrheid of op die huis o huisgesin van 'nlid
van 'n veilighei dsmag of plaaslike owerheid deur

"n groep pcrsone; 09-

(c) enige gcdrag wat oprocr, o nbare gewel dpl egi ng

of "n oortreding van anikcl r?!') (a) van die Wt op

[ ntimdasie. 1982 (Wet 72 van 1982). dantel
"periodi eke publikasie" 'n publikasie wat hctsy net ge-
reel de of ongcreel de tussenpose uitgegee word;

"pl aasl i ke owerheid"- _

(a) 'ninstclling of Iiggaam beoog in artikel84(l) (i)
van die Wt op Provinsia'le Bestuur. 1961 (Wt 32

van 1961);

(b) "n plaaslikc owerhcid soos onmskryf in artikel 1 van
die Wt op Swan Pl aasli ke Owerhede, 1982 (Wet

102 van 1982);

(c) 'n strcckdi ensteraad i ngestel kragtens die Wt op
Strcckdi ensterade, 1985 (Wt 109 van 1985); of

(d) 'n plaaslike bestuursliggaam wat ingestel is of
geag word ingestel te wees kragtens nike! 30 van

die Swart Adm nistrasie Wet. 1927 (Wt 38 van

| 927x

"publ i eke pl ek" 00k-

(a) 'n pcrseel wat deur die Staat. 'n plaaslike ower-
heid. 'n onderwysinrigting of die bcheerliggaam

van 'n ondcrwysintigting geokkupeer word;

(b) "n pcrscel of plek waartoe | ede van die publiek
gcwoonl i k of op bcpaal dc tye tocgang het. ongeag

of die reg van tocgang tot so 'n pcrsecl of plck
voorbchou is of nie en oi bctaling vir sodani ge
toegang vereis word of nie; ’

"publ i kasie" 'n kocrant. bock. tydskril. pam|lct. bros-
jurc. aanpl ak- of strooibiljet of deel daarvan of by-
vocgsel daar by;

“publiseer". met bctrekking tot 'n publikasie. televisie-
opnane. rol prentopnane of klankopnant. enige han-
dcl i ng waardeur die publikasie of die televisie-. rol-
prento of k|l ankopnano-

(a) aan 'n lid van die ublick verkoop. verhuur of
gratis verskal’ ol’ bes ’'kbaar gestel word of an so
'nlid te koop. te huur of gratis aangebi ed word;

(b) oor die pos aan 'n lid van die publick verscnd
word.f hctsy daardie |id daarop ingctcken het of

ne; o

(c) uit die Republiek persoonlik gcneemof r pos of
kocricr vcrsend word of deur wattcr tcle ommuni.
kasi cm ddel ook al vanuit di e Republiek oorgcsend

of gcstuur word.

en voons. net betrekking |ot-

(i) "n publikasie. ook enige handcling waardcur die
publ i kasie op of in 'n publieke plek opgeplak, uit-
gestal . uitgcdeel of ntgestrooi word of 0 so 'n

wyse vcrtoon word dat dit vanal 'n public e plck

si gbaar is;

(ii) "n tclevisic- of klankopnane. 00k eni ge handeling
waar deur die televisie- of |dankopnare-

(aa) op of in 'n publieke plck vertoon of gcspee

word of 0 so 'n wyse venoon of gespee

word dat it vanaf 'n publieke pl ek sigbaar

of hoor baar i s; of

(bb) uitgesaai word op 'n wse wat 'n lid van die
publick in staat stcl omdit by wse van 'n

radi o of televisicstel te ontvang;

(iii) "n rol prentopnanc. 00k eni gc handcli ngwaar deur
"n rol prentopnant OP of in 'n publicke plek ver-

toon word of op so n w se venoon word dat dit

vanal 'n publicke plck sig aar is;



