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Further information on UA 259/88 (AFR 53/34/88, 10 Cctober 1988) - Fear of
torture/ HeaTth concern/Legai concern

SQUTH AFRI CA: VeTi swa MHLAWILI, fermaTe, aged 35, journaii st

VeTi swa Ml amuli has been detai ned since 5 October 1988 in Cape Town under

Section 29 of the InternaT Security Act (No. 74 of 1982) which permts

i ndefinite, incommuni cado detention wi thout charge for the purposes of

i nterrogation. She has not been seen by her Tegai representatives since her

detention. Amesty InternationaT has received reports indicating that

VeTi swa MhTaqui’s physicaT and nentaT heaTth appear to have been severeTy

af fected by her continuing isoTation and interrogation in prison. It is not

known where she is currentiy her

VeTi swa MhTaqui was al ready physicaTTy and psychol ogi caTTy

debi Titated at the tinme of her detention. She was sti TT under goi ng nedi caT

treatnent after being shot in the face by an unidentified assailant near

her home on 19 August 1988. She Tost an eye as a consequence of the attack

After initiaT treatnment, she went into hiding out of fear for her life.

Two nonths earTier, Veliswa Miawlii had appeared in a British

Br oadcasting Corporation (BBC) television docunmentary "Suffer the

Chderen", which was screened in Britain in June 1988. The fi Tm contai ned

allegations of torture in detention. The South African governnment announced

its intention of investigating each claimand produced a video fiTm

purporting to refute the allegati ons. The video, which reportedly contained

excerpts fromthe BBC interview with VeTi swa MTaqui, was shown by the

South African Broadcasting Corporation three weeks before she was shot.

Ammesty InternationaT is concerned about the physical and nentaT

heaTth of VeTiswa MhTaqui and fears that she is being subjected to torture

or iTT treatnent in detention. The organization regards her as a prisoner

.of conscience detained as a consequence of the non- vioTent expression of

her political views and her work on behaif of the human rights of others.

RECOMVENDED ACTI ON: TeTegrans/tei exes/ express Tetters/airmai T Tetters:

- expressing concern about the continuing detention w thout charge, under

Section 29 of the InternaT Security Act, of VeTiswa MTaqui and asking

the reasons for her detention

- expressing concern that her detention may be reiated to her appearance

in the BBC docunentary "Suffer the Children”;

- seeking assurances that she wi 11 not be subjected to torture or 111-

treatnent whi Te in security detention;
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- urging that she be granted i mredi ate access to legal counsei, to visits
fromher fanmily, and to independent medi cai exam nation

- caiiing for her imediate and unconditional reiease as a prisoner of
consci ence detai ned as a consequence of the non-viotent expression of
her poiitical views and her work on behaif of the human rights of
ot hers.

APPEALS TO:

Presi dent wa Bot ha

State President’s Ofice

Private Bag X213

Pretoria 0001, South Africa

Tei egrans: President Bot ha,

Pretoria, South Africa

Tet exes: 3-21695 sa; 3-21890 sa;

3-22158 53

General Jan van der Merwe

Head of Security Potice

South African Police

Security Branch

Private Bag X320

Pretoria 0001 South Africa

Tei egrans: Gen van der Merwe

Poiice HO, Pretoria, S Africa

COPI ES TO:

M Adriaan Viok

M ni ster of Law and Order

Private Bag X463

Pretoria 0001, South Africa

Tei egrans: Adriaan Viok, Pretoria

South Africa

Tei exes: 3-21353

Di vi si onai Conmi ssi oner of Poiice

West ern Cape Division

Poi i ce Divisionai Headquarters

Cai edon Square

Cape Town 8000

South Africa

Tei egramns: Divi sionat Comi ssi oner

Poi i ce Divisionai HO, Cape Town,

South Africa

South African Press Association, PO Box 7766, Johannesburg 2000,
S Africa

- The Weekiy Mii, PO Box 260425, Excom 2023, S Africa

- Cape Tines, PO Box 11, Cape Town 8000, S Africa

- South African Council of Churches, PO Box 4921, Johannesburg 2000,
S Africa

- Southern African Conference of Cathoiic Bishops, PO Box 941,
Pretoria 0001, S Africa

and to diplomatic representatives of South Africa in your country.
Pl ease organi ze appeals to be sent by WOMEN S and JOURNALI STS' groups.
PLEASE SEND APPEALS | MVEDI ATELY. Check with the International Secretariat,
or your section office, if sending appeais after 12 January 1988.
- Please take action as soon as you receive this Urgent Action
appeal . Carefully read the reconmmended action. If possible,

send a telegramor express letter inmediately to one or nore

of the addresses given. Other letters can be sent afterwards.

_ Telegrans and letters should be brief and courteous. Stress
that your concern for hunman rights is not in any way

politically partisan. Refer to relevant provisions in
international law such as the United Nations Universa

Decl aration of Human Ri ghts:

Article 3 - "Everyone has the right to life, liberty and
security of person.”

Article 5 - t'No one shall be subjected to torture

or to cruel. inhuman or degradi ng treatnment or

puni shrment . "
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- The nane of Ammesty International nay be used, although



letters witten in a private or personal capacity may be nore
ef fective.

- Copi es of appeals should be sent to relevant diplomatic
representatives in your country.

_In Ugent Action cases. Amesty International has to act
rapidly to prevent the ili-treatrnent of prisoners. An appeal is
i ssued when Ammesty International believes it has received
reliable and accurate information in such cases. It is not

al ways possible to verify all details independently and in
sone instances the situation Qutlined in the appeal my
change. Urgent Action participants are always notified of

any significant new facts.

_ Copies of any replies received fromgovernnent authorities
shoul d be sent imediately to your sections Urgent Action
coordi nator or direct to the Canpai gn and Menbership
Departnment of the international Secretariat. |If appropriate.
thank the officiai :zho as 'eoiied and ask to be keot

i nformed abOut -9 case
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UA 318788 V Death Penatty/Executi ons 30 Novenber 1988

SQUTH AFRI CA: Paul Tefo SETLABA, aged 24 (stay of execution)

Mkoli si |saac TSHONGOYlI, aged 21 (stay of execution)

and five others executed on 24 Novenber 1988:

Khoti site DYAKALA, aged 31

Zwellndumlle MJIEKULA, aged 36

Paul CEDRAS (or SEDERAS), age unknown

Fti p JANSEN, aged 37

Adam STEVENS, age unknown

Paul Settaba and Mxol151 Tshongoyi were scheduled to be executed in
Pretoria on 24 Novenber 1988, but both were granted a stay of execution
only hours before they were to die.

Five others were executed on 24 Novenber 1988: Khotisite Dyakat a,

Zwellndumlile M ekuta, Paul Cedras, Fllp Jansen, and Adam Stevens. Kholisile
Dyakala and Zwellndunille M ekula were sentenced to death on 14 Decenber
1987 in the Port Elizabeth Suprene Court for the June 1986 nurder of a

security guard. Paul Cedras was convicted of nurder in a Cape Town court

on 10 March 1988. Ftip Jansen was convicted on two charges of nurder in a
Cape Town court on 26 March 1988. Adam Stevens was convicted of nurder in
a Cape Town court on 10 Septenber 1987.

On 10 Decenber 1986, Paul Settaba was convicted of nurder for his

alleged role in the killlng of Ms Jutia Ditato on 2 Cctober 1985. The
nmurder occurred during a consumer boycott of white businesses organi zed by

the black comunity in the town of Cotesburg in the Eastern Cape. Ms
Ditato was attacked by a group of peopte who accused her of breaking the
consumer boycott and of being an inforner for the security pottce, and set
her alight. Two others, Thabo Gusha and Etias Ketem were also convicted of

the nmurder, and a further two defendants were found not guitty. Thabo
Gusha and Ellas Ketem who were 17 years 01d at the tine of the nurder

were sentenced to 17 years’ inprisonment each. No extenuating

ci rcunmst ances were found in Paul Settaba' s case and he was sentenced to
deat h.

Paut Setlaba, a nmenber of the Coteshburg Youth Organization, is

reported to have been convicted on the evidence of a singte 16-year- 01d
prosecution witness, who reportedty testifted that Paul Setlaba had pl ayed
an actlve part in the nurder by holdlng on to Ms Di lato while petrol was
poured over her. Paul Setlaba denied that he was present when Ms Ditato

was set altght, stating that he had left the scene to find a tyre and when
he returned with one her body was atready burning. The court rejected Paul
Set 1aba’s evidence that he had not used the tyre as imuaterial. and
convicted him of nurder on the basis of the evidence of this prosecution

Wi t ness.

Tel ephone 01-833 1771 Tel egrams: Amesty London WC1 Tel ex: 28502

Ammesty International is an independent worldw de novenent working for the internationa
protection of human

rights. It seeks the rel ease of nmen and wonen detai ned anywhere because of their beliefs,
col our, sextethnt

origin, language or religious creed, provided they have not used or advocated violence. T
hese are termed prisoners

of conscience. It works for fair and pronpt trials for all political prisoners and works
on behal f of such people

det ai ned wi thout charge or trial. 1t opposes the death penalty and torture or other crue

i nhuman or degradi ng
treatnent or :urishrnent of all prisoners.



Paui Setiaba was refused teave to appeai against the trial court’s
decision. He petitioned the Chief Justice on 11 June 1987 for leave to
appeat, but this too was denied on 9 March 1988. On 3 June 1988 Paul
Settaba was officially notified he was due to be hanged on 10 June. On 9
June 1988 lawyers appiied to the Pretoria Supreme Court for a stay of
execution on the grounds that Paut Setiaba had not petitioned the State
President for clemency, and this was granted. On 17 Novenber Paul Settaba
was informed that his petition for ciemency had faiied and that he was due
to be executed on 24 Novemnber 1988.
On 23 Novenber 1988, his lawyers’ lodged a petition with the State
President’s office for Paul Setiaba's triat to be reopened on the grounds
that the singie witness in the triai, on the basis of whose evidence Paul
Settaba had been convicted, had now clainmed that he had tied to the court.
It is reported that the State President’s office stated that this petition
woui d oniy be considered if the Suprene Court first granted a stay of
executi on.
At the sanme tinme as this petition was submitted to the State
President’s office, Paut Settaba' s |lawers nmade an appiication to the
Pretoria Suprenme Court for a stay of execution pending the outconme of the
petition to the State President. The appticati on was heard by Judge Etoff,
Deputy Judge President of the Transvaat Province. |In support of the
application for a stay of execution, the lawers subnmtted a sworn
affidavit by Charies Phanbiii Myaba, in which he challeges the evidence
given by the principat prosecution wi tness, 16-year-01d Xotiie Bonase, that
Paut Setiaba had been present when Ms Diiato was set atight. He al so
clains that in private conversation with Xoiiie Bonase, the young
prosecution witness totd himthat he had tied in court and that in reatity
he had incrimnated Paul Settaba as a resuit of coercion by the poiice.
X01li 1e Bonase has apparentiy refused to nake an affidavit admitting that he
perjured hinmself, claimng that he was warned agai nst doing so by the
security potice, and that he was afraid of the consequences if he should
retract his evidence.
On the basis of this new evidence, Paut Setlaba s tawyers argued that
the court shouid grant a stay of execution pending the State President’s
decision on the petition to reopen the triai. However, the apptication was
turned down by Judge Eloff, who atso refused teave to appeai against his
decision. A final apptication for a stay of execution to allow lawers to
petition the Chief Justice for leave to appeai against Judge Eloff’s
deci sion was tikew se refused. However, shortty after m dnight, only hours
bef ore the execution was scheduted to take piace, the Mnister of Justice
t01d the lawyers that a stay of execution had been granted pending the
State President’s decision on the petition to reopen the triai
___ Please take action as soon as you receive this Ugent Action The nane of Amesty tnter
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One other man due to be hanged on 24 Novenber 1988, Mkolisi Tshongoyi,
was also given a last-mnute stay of execution, apparently because his
petition to the Chief Justice for |eave to appeal against his conviction
and sentence, which was submitted to the Registrar of the Cape Town Suprene
Court in June 1988, had not been forwarded to the Chief Justice for his
consi derati on.
Ammesty International is concerned at the high nunber of executions
carried out in South Africa. At least 115 peopie were executed in Pretoria
Central Prison between 1 January and 24 Novenber 1988, including six
executed on 18 Nowenber and five on 24 Novenber 1988.

RECOMVENDED ACTI ON: tel egrans/telexes/ express letters/airmail letters:
- appealing to the State President to grant a reopening of the trial of
Paui Setiaba, to allow a full exam nation of allegations that a key wi tness
may have perjured hinself in the trial court proceedings, and to allow a
full reapprai sai of the evidence agai nst Paul Setl aba;
- appealing to the State President to ensure that Mkolisi Tshongoyi and al
ot her prisoners convicted of crimes which carry the maxi mum irrevocabie
penaity of death receive every opportunity to explore all possi ble avenues
of appeal
- expressing deep regret at the execution of six peopie on 18 Novenber
1988, and a further five peopie on 24 Novenber 1988;
- expressing concern at the high nunber of executions in South Africa and
appealing for clenency to be granted to all currentiy under sentence of
deat h;
- stressing Amesty International’s total opposition to the use of the
death penaity in all cases, on the grounds that it is a vioiation of the
right to life and the right not to be subjected to cruei, inhuman, and
degradi ng treatnent or punishnent as proclainmed in the Universal
Deci arati on of Human Ri ghts.
APPEALS TO:
President P w Botha M H J Coetsee
State President’s Ofice Mnister of Justice
Private Bag X213 Departnent of Justice
Pretoria 0001, South Africa Private Bag X81
Pretoria, South Africa
Telegrams: President Botha. Teiegrams: Justice Mnister,
Pretoria, South Africa Pretoria, South Africa
Tei exes: 3-21695 SA: 3-21890 SA: Tel exes: 3-20678 SA:
3-22158' 5A 3-21347 SA: 3-22139 SA
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COPI ES TO:

- South African Press Association, PO Box 7766. Johannesburg 2000, South Africa
- The Star, PO Box 1014, Johannesburg 2001, South Africa

- City Press, PO Box 3413, Johannesburg 2000, South Africa

- South African Councll of Churches, PO Box 4921, Johannesburg 2000, South Africa
- Southern African Conference 00 Catholic Bishops, PO Box 941, Pretoria 0001,
South Africa

- Black Sash, PO Box 319, G ahanstown 6140, South Africa

and to diplomatic representatives of South Africa in your country.

PLEASE SEND APPEALS | MVEDI ATELY. Check with the International Secretariat,

or your section office, if sending appeals after 11 January 1989.
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