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A year ago, when our Regional Congress was held, the
noverment was still engaged in tal ks-about-tal ks which ai med
to clear existing obstacles and open the way to
negoti ati ons. The Programme of Action drawn up by the

Nati onal Canpai gns Conmittee centred around demands for the:
rel ease of political prisoners; the return of exiles; the
repeal of security legislation and the creation of a climte
for freedomof political activity. Central to this latter
demand was the control of viol ence unl eashed and
orchestrated by the reginme and its surrogate forces in a bid
to underm ne and weaken the ANC prior to the onset of
negoti ati ons.

The |iberation movenent was forced with the choice of either
insisting that all obstacles be renpbved prior to agreeing to
enter into negotiations or noving rapidly and seizing the
initiative by forcing the governnment to enter into
negoti ati ons even though maj or obstacles to negotiations
continued to exist.

The NEC deci ded to push for negotiations to counter the
regime’s stalling tactics. The ANC s primary strategic goa
is, and continues to be the transfer of power to the people.
This is to be achieved through a negotiations settlenment. It
becanme clear that only with the institution of an Interim
government coul d the renunining obstacles be eradicated and
denocratic elections held for the establishnent of a
Constituent Assenbly which would draft a constitution for a
denocratic, non-racial, non-sexist united South Africa.

This decision clarified the confusion and gave direction to
the registration process. An attenpt was nmade to engage and
nobi | i se the masses around this decision by |aunching the
"mllion signature canpaign for a Constituent Assenbly."
Thi s campai gn was | aunched prior to the confusion of the
negoti ati on process having been effectively strategi sed and
explained to the rank and file nmenbership. The enthusiasmin
its launch soon waned. The call for an Interim Government
and an el ected Constituent Assenbly renmai ned key beacons
guiding us in our work and progranmes fornul ated by the

Nati onal and Regi onal Executives, but for the nost part
remai ned abstract calls far renoved fromthe everyday
struggles for survival experienced by the majority of the
oppr essed.

Li ke this canpaign, nuch of the work of the Negotiations
Forum after the fan-fare of the CODESA | aunch remai ned

hi dden behi nd cl osed doors and renoved fromthe daysto-day
activities of Branch work. A careful assessnent of the
commercial and alternative press reflects this apathy. The



maj or event reported by the nedia between CDDESA | and
CDDESA Il was the all-white referendumheld in March 1992
when the white mnority was asked for a mandate to continue
with negotiations. This contrasted starkly with the process
entered into by the ANC and its allies with the adoption of
the Harare Declaration and its endorsement by the DAU and
United Nations in 1989.

The ANC NEC t herefore had been given a mandate to proceed
with the peaceful transfer of power to the people through a
process of negotiations prior to its unbanning in February
1990. The Consultative Conference in Decenber 1990 and the
Nati onal Congress in July 1991 had endorsed the negotiation
strategy al ongside the liberation nmovenent’s other strategic
priorities of continued international pressure and mass
action to achi eve our goal

Al though it was nade abundantly clear that negotiati ons were
to be a site of struggle al ongside out other declared
strategies and tactics, the strategy of negotiations

i mpacted on the nasses by denvobilising and denoralising
them Political education officers at Branch | evel, branch
executives and even regional executives of the ANC and its
allies perceived the i ssues around negotiations in both
their formand content as abstract and unrelated to | oca
struggl es and issues in which they were engaged. The genera
call for and Interim Government and Constituent Assenbly
were heeded. But the detailed and often convol uted
argunents, discussions and devel opments around the nature,
powers, functions, principles and deci sion-maki ng status of
these bodies; voter registration and eligibility;
regionalism federalismof a unitary state and a nyriad of
ot her questions debated by CODESA and its working groups
were conpl ex. Even the ANC s own positions, nodifications
and conprom ses reached in the five different working groups
were difficult to keep track of during the nonths which the
wor ki ng groups battled to reach consensus. Far nore
difficult to convey clear and adequately were the points of
di fference and conflict which exist between the two domi nant
pl ayers, the ANC and the National Party, |let alone the ANC
and ot her seventeen participants.

This report does not attenpt to summarise the debates and
conflicts. These are set out very clearly in the Nationa
Negoti ati ons bulletins which all branches should have and
whi ch are appended to this report.

This report attenpts instead to assess:

1. sone of the difficulties we faced as a Regi ona
Comm ssi on,

2. how we attenpted to overcone these difficulties, and

3. to determ ne how successful we were in our work, and

4. finally to suggest ways in which the Negotiations

Conmi ssion can be nmore effective in the future.



FNGI TIONS
w
In di scussions preparatory to the calling of the All Party
Conference in Cctober 1991, the National Negotiations
Conmi ssion decided to establish a National Negotiations
Consul tative Forum (NNCF) which woul d ensure that the
regi ons were kept inforned and were able to strategi se and
be consulted on issues and devel opnents around negoti ati ons.
Cde M ke Xego was allocated the RNC portfolio and in
accordance with a decisioh taken by the NNCF he woul d act as
a permanent delegate to this forumtogether with a second
del egate who was to attend national mneetings. Cde Marian
Lacey was nom nated as a second co-ordi nator.
Qur task was to establish a regional Task Force consisting
of a menber formthe Youth League, Winen' s League and the
Tripartite Alliance who woul d ensure that League nenbers,
our allies and all branches were kept fully infornmed of
devel opnents in CODESA. National neetings were held on
average every five weeks, and reportback nmeetings and/or
regi onal strategy neetings were to be held foll ow ng or
prior to national neetings.
Prior to the formation of the task force we held neetings at
the beginning of the year with those sub-regi ons whi ch had
been | aunched, viz Al bany, G ahanstown, Mddeldrift, PE and
Karroo. Del egates fromall branches were present at the sub-
regi onal |aunches and they were urged to ensure that
portfolios for branch Negotiation Conm ssions were
est abl i shed and people elected or nonmnated to fill these
portfolios. The apathy of nenbers around negotiations
already dealt with the organisational problens and failure

" to understand, communicate or educate the rank and file
menbers about the nature of power and its transfer to
peopl e; our lack of resources and funds for travelling
t hroughout the region or establishing a newsletter; the
existing level of illiteracy of the mgjority of our nenbers
and the fact that conmunications bulletins and nmedia reports
stills failed to cater for our menbers who are not fluent in
English, made the task of our comm ssion chall engi ng and
di fficult. Nonethel ess, the reportback meetings held were
lively and informative and we were very aware of the
i nportance of obtaining a nandate prior to attendi ng NNCF
nmeeti ngs.
We urge the incom ng Branch Executives and the next Regi ona
Negoti ati ons Conmi ssion to W

w
possi bl e; For consultation, informati on and educati on to be
ef fective, lines of communi cation around negoti ati ons nust

be kept open. Regional positions on negotiation issues can
be tabled nationally if the regional and branch negoti ations



conmi ssions neet regularly and are kept abreast of

devel opnent s.

The policy decision to adopt continuous Lnlling_nass_agiinn
in_the future and not sinply turn the tap on and of f when
deadl ocks occur make it incumbent on us to ensure that
popul ar and wor ker struggles around the negotiation process
is both supportive and proactive so as to counter attenpts
by the regime to stall or reverse the process of change.

The Branch and Zonal Negotiations Comm ssions through their
el ected del egated to the Sub-regional Negotiations
Conmi ssi ons should al so ensure that they work closely with
ot her conmi ssi ons whose work overlaps or is interrel ated
with the work of the Negotiations Commi ssion, viz
Constitutional and El ectoral Comm ssions and the departments
dealing with Political Education and National Canpaigns.

We cannot stress too often the inportance of show ng how ALL
| ocal canpai gns and struggles are ultimately bound with the
overriding and primary strategi c objective of transferring
power to the people as quickly as possible. Calling for nore
t ext books, houses, better health care or enpl oynment under
the present oppressive systemat best merely nakes the
apartheid systemwork better and at worst diverts the
energi es and the anger of the people away fromtheir prinmary
denmands - freedom from nati onal oppression and economnic
expl oi tation.

To ensure nore effective functioning in the future the
organi sati onal aspects of branch, zonal and sub-regi ona

conmi ssions will have to be discussed, given our limted
resour ces.
Training of cadreship at all levels will have to be seen as

a priority. It is not possible to hold nonthly reportback
and strategy meetings in all six sub-regions. It is possible
to call delegates fromeach of the sub-regions to workshop
and strategise on a nonthly basis. These del egates could in
turn report back on events at mmss rallies and branch
neetings. They coul d prepare short reports highlighting the
contentious issues or issues around which agreement has been
reached.

VWere we are unable to organi se workshops we believe that
the next Regi onal Negotiations Comm ssion should urge the
Regi onal Executive to publish a nonthly newsletter to al
branches in whi ch devel opments around negotiations can be

i ncluded. This, Mayibuye and the dissem nation of key
articles in New Nation and the Wekly Mil should be

phot ocopi ed and sent to those branches which only have
access to the commercial press.



A last idea which we urgently wi shed to introduce but failed
to i mpl enent oursel ves concerned the naking of cassette
recordi ngs of key devel opnents and issues for debate. A tape
in Xhosa could be sent to each branch and study groups coul d
use these in their education programes.

Finally, it must be stressed that the mass action canpai gns
of .the past few nonths have successfully put negotiations
back on the agenda. The success of mass action in tackling
the maj or obstacles towards negotiations and our demands for
and Interim Governnment and Constituent Assenbly nust be seen
as a victory of the people. The |l eadership will continue to
rely on the support of nmass canpaigns in the face of the
regime’s intransigence and their determ nation to stall the
process of change for as long as possible. To ensure the
success of any future nass action campaign we will have to
keep our rank and file nenbers and the nasses generally
fully inforned and deternined to nove towards el ections. W
cannot afford another canpaign failure |ike the signature
canpai gn for a Constituent Assenmbly a year ago.

We would like to thank all those conrades who assisted in
easing the work of the Negotiations Conm ssion. As this
report testifies we found the work chal |l engi ng and hope that
our work during the past year , our successes and fail ures,
wi Il assist the next Negotiations Commission in nmaking this
portfolio nore effective at all levels.

M KE XEGO (HEAD OF REG ONAL NEGOTI ATI ONS COVM SSI ON AND
DELEGATE TD NNCF)

MARI AN LACEY ( REG ONAL NEGOTI ATI ONS COVWM SSI ON DELEGATE

TO NNCF)

Annended

Bulletins 7 and 9

Decl aration of Intent CODESA |

Record of Understandi ng De Kl erk/Mandel a Summ t
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| NTRODUCTI ON

ff'it of progress has been nmade at the negotiating table. Anmongst the nost inportant is t
he

Covernment’s acceptance of the ANC s demand for an interim Governnment and the principle t
hat

w Sout h Africa woul d be non-racial, denmocratic and non-sexi st.
1’ WORKI NG GROUPL

1.1. CREATING A CLI MATE FOR FREE PQLI TI CAL ACTIVITY

VEDI A

The Government has accepted the principle that the electronic media and al
broadcasting services be placed under |ndependent supervision. However, the

government is still clinging to its unilateral restructuring of the nedia. The ANC wil|
therefore continue to challenge this.
SECURI TY

-N . Discussions at a bilateral level with the Government with regard to the rel ease of

" political prisoners, the return of exiles and security |legislation are continuing. The
out come of these discussions would produce agreenents which are to be tabl ed

at Codesa.

1.2 CONTROL OF SECURI TY FORCES

Not wi t hst andi ng the statements nade by NP M nisters Roelf Meyer and Kriel, our

position remains that the future of MK shall be determined at the Interim

CGovernment Council. M shall not be di sbanded before then.

The ANC is presently carrying out detailed research on the control of the

security forces and proposals in this regard will shortly be tabled at Codesa.

2 VWORKI NG GROUP 2

2.1 Agreenents on General Constitutional Principles. Wrking Goup 2 has agreed to

the framework of a constituent assenmbly. It is as foll ows:

2.1.1 South Africa will be a denocratic, non-racial, non-sexist sovereign state.

2.1.2 The constitution shall be the suprene |aw.

2.1.3 The diversity of |anguages, cultures and religions will be acknow edged.

2.1.4 All will enjoy universally accepted human rights, civil liberties, including the
freedom of religion, speech and assenbly.



.1.5
.1 .6

ODNDN

2.1.9

There will be a separation of powers between the |egislature, the
executive and the judiciary with appropriate checks and bal ances.

The | egi sl ative branch of governnent will enbrace multi-partykdenocracy,
regul ar el ections, universal adult suffrage, a conmmon voters roll and in
general proportional representation

The judicial branch of government will include:
Ajudiciary that WIIl be independent, non-racial and inpartial
An entrenched and justiciable bill of rights.

A legal systemthat guarantees the equality of all before the | aw.

CGovernment shall be structured at national, regional and | ocal |evels.

At each level there shall be denocratic representation

Each | evel of governnment shall have appropriate and adequate |egislative

and executive powers, duties and functions that will enable each level to

function effectively; such powers duties and functions to be entrenched in

the constitution.

In addition to the powers, duties and functions entrenched in the

constitution, each |evel of government may del egate powers, duties and

functions to the | ower |evel of government.

The general principles of the constitution, including the terns of the Bill/

Charter of Fundanental Rights shall apply to each level of governnent.

A new constitution should provide for effective participation of mnority

political parties consistent with denocracy. "

(I't has been agreed in the Wrking Goup that this principle does

not inply or reject:

O constitutional prescription for the participation of mnority political parties in any
executive structure of government;

.0

sinmply mgjoritariani sm

veto powers by mnority political parties on any issue.1l

2.2 CONSTI TUENT ASSEMBLY

Di scussions on the nature and character of the Constituent Assenbly are due to

begin on the 23rd March, 1992.

WORKI NG GROUP 3

NTERI M GOVERNMENT

1. The followi ng has been agreed:

1.1

1.2

1.3

1.4

.1.5

That there is need for interim transitional arrangenents in order to
facilitate the transition towards a new denocratic constitution to which
Codesa is committed.

An inportant aspect of such arrangenents will be the creation of a
transitional executive structure.

The transitional executive structure shall initially be by appointnment in
accordance with procedures agreed upon by Codesa.

Agreenents reached at Codesa in this regard will have to be given effect
to by Parlianment through anendnents to the existing constitution and

rel evant legislation, in order to give themconstitUional and | egal form
O her aspects of the interinl transitional arrangenents still need to be
di scussed.

I
3
3.
3.
3
3

w -



3.2 - Inthis regard, it is inmportant to note that the Wrking Group denied reports that
,;. the agreenent inplied the formation of a "super cabinet" or co-option of other

formations to the present governnent. The position of the ANC remmins that as

reported in the March, 92 edition of Mayibuye.

WORKI NG GROUP 4

REI NCORPORATI ON OF THE TVBC STATES

Wth theexception of Bophutatswana, which has proven to be intransigent on a nunber of

matters, there is general agreenent that the TVBC states be i medi ately reincorporated.

The ANC position, in this regard, is guided by the principle that there nmust be an

i medi ate restoration of citizenship of all of South Africa’ s people and that anlnterim

CGovernment must exist over all of South Africa including each of the TVBC states.

WORKI NG GROUP 5

This working group is presently considering the agreenents reached in other working

groups and will draft |egislation accordingly. Al so being considered is the drafting of a

n

el ectoral |aw. These agreenents are al so being considered with a view to naking

recomendations with regard to appropriate tinme frames and target dates for its

i mpl enent ati on.

PARTI Cl PATI ON OF TRADI TI ONAL LEADERS | N CODESA

A special sub-conmittee of Codesa has been set up to discuss this nmatter. The matter

has to date not been resol ved.

The position of the ANCis that all traditional |eaders should be accorded observer

st at us.

DATE OF CODESA |1

It has already been agreed that Codesa Il should be held towards the end of April, 1992.

There is now a conmon understandi ng that Codesa ||l nust deliver substantial and

meani ngf ul progress. The ANC is determ ned to ensure that Codesa || takes place only

after it’'s immedi ate demands for an Interim Governnent and Constituent Assenbly have
been fully di scussed and agreenents reached.

PATRI OTI C FRONT MEMBERS W THI N CODESA

Patriotic Front forces participating at Codesa have continued to neet on a regul ar basis

to

strategi se and di scuss progress being made at Codesa. This rel ationship has ensured

that many matters are speedily resol ved.

At a neeting which took place on the 21 st February, 1992, it was agreed at this

nmeeting that the reconvening of the next Patriotic Front meeting be the responsibility of

all. It was further agreed that Intando Ye Sizwe, the Labour party, |nyandza, Cosatu, the
UPF and the ANC establish an interimconmttee to convene the next neeting after which
per manent structures woul d be set up

| SSUES FOR DI SCUSSI ON

Contributions on any of the natters pertaining to the process of negotiations would be

appreciated. In particular, discussion docunents by branches and regi ons on the follow ng
i

matters woul d be nost wel come:

9.1 ELECTORAL LAW

There is wi despread feeling against the present identity docunents. It is inportant

for have a common understanding on voter identity and a new electoral law. In

3



9.2

9.3

this regard, we would appreciate views on how to approach the matter of voter
identification. Here, issues which are to be taken into consideration are;.ensuring
that only South Africans vote and that no person may vote nore than once. Sone

of the proposals nmade thus far are the use of identity books and indelible ink. Your
ideas on this matter are inportant.

REI NCORPORATI ON OF' THE TVBC STATES

The process of reincorporation of the TVBC states is another matter of inmediate

i nportance. Sone parties may find it convenient to exploit the fears and
uncertainties of those in the civil service of these states. It is for us inportant to
ensure that such reincorporati on does not cause any of the people resident and
wor ki ng i n such areas any hardship or adversely affect the basic civil service and
the provision of anmenities.

| NDEPENDENT ELECTORAL COWM SSI ON

An el ectoral comm ssion should be nade up of South Africans of integrity to
organi se and supervise elections. It will have sole and exclusive control of the

el ectoral process with powers to validate or invalidate election results. An

i ndependent electoral commission is critical if we are to ensure free and fair

el ections. 2

VWhat are your views with regard to an i ndependent el ectoral comm ssion. Can

you suggest what ki nd of people should be appointed to such a conmi ssion

Shoul d you have names of such people, kindly let us have themtogether with the
necessary notivation for your choice.

PLEASE LET US HAVE YOUR CONTRI BUTI ONS ON THE ABOVE BY NO

LATER THAN THE 25TH MARCH, 1992
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| NTRODUCTI ON

The process of negotiations as it is unfolding at Codesa has captured the inagi nati on of
the large majority of our people. To nost, it is hoped that Codesa Il would be abie to de

liver agreements which would see an end to the present scourge oi violence and the in-
stallation ot a denocratic governnment based on the will of all our people.

There now remain but a tew days before Codesa || takes place on the 15th and 16th
May. 1992. There are however nmany issues that remmin unresolved. The ANC s prinary
objective for Codesa Il is to achieve agreenent on a two-phased interi m Gover nnent

and Constituent Assenbly. The regime, on the other hand, renains intransigent and ob-
stinate on various issues.

Not wi t hst andi ng t hese probl ens, and wi thout conprom sing basic principles, the

African National Congress seeks to achieve it’s objectives. Al effort is being nade to e
n_

sure that we do not see the process of negotiations being prolonged to a Codesa I11.
PREPARATI ONS

Codesa ii is due to be held at the Wirid Trade Centre. The proceedi ngs are to be broad-
FOR CODESA | |

cast live on SAWs spare channel and on radio. Al the participants at Codesa | are ex-
pected to be present.

OPENI NG PRAYERS AT CODESA I 1

Codesa | held in Decenber |ast year. was opened by prayers. Prayers were conducted

by religious | eaders tromvarious religious denom nations and taiths.

The National Party and the South African Government are now opposed to Codesa |

bei ng opened in the same manner. Instead they want the neeting to be opened with a

m nutes silence. The National Party is opposed to a nulti-taith prayer because of their
n_

tol erance towards other faiths and denoni nations. During the whites-only referendum
canpaign, De Klerk admitted in one of his public speeches that he felt unconfortable

when | eaders of other faiths delivered prayers at Codesa I

This is a case of blatant religious intolerance. The ANC has demanded that religious

| eaders tromall faiths be allowed to deliver prayers at the opening of Codesa |Il. The AN
C

calls on all organisations to support this position. a position which has aiways been sup
ported by denocrats.

PARTI Cl PATI ON OF

TRADI TI ONAL

LEADERS

The Managenment Conmittee 01 Codesa established a Sub-Comittee to consider the
participation of traditional I|eaders in Codesa. The Sub-Committee in it’'s final report to
the

Managenent Conmittee on the 27th April, 1992 recomended the foll ow ng: -

1 Traditional |eaders. should participate at Codesa not as a full participant equal to th
e

others. but in a special way. It was also agreed that, in principle, there should be no
di fference between the Zulu King and other traditional |eaders.

2 Such participation should take the form 01 one del egation from each of the tour

provi nces consisting 01 12 del egates and 5 advisers. In this regard. the various adm n-
istrati ons have no right to prescribe who should form pan of the del egations.

3 For the province of Transvaal. it was agreed that there should be equal representation
tromeach 01 the 6 regions within the province.

On the form Ol participation. it was agreed as toliows:-



They have the right to participate in the working groups as well as the plenary ses-

si ons of Codesa.

' They woul d have the right to nake interventions or inputs at the working group |eve

on all matters affecting them

They woul d not formpart of the decision making process; i.e. they would have a "non-
voting" status.

In spite of these recomendati ons. | nkatha has reiused to accept this position cornpro-
mse - as a result no-deci sion has been taken on the issue.

LEVELLI NG THE

PLAYI NG FI ELD

Al'l Codesa participants agree that the process of denobcracy requires that all panicipants
in the political process should be tree to participate peacefully in that process w thout
t ear

and on an equal footing and on the basis oi equality with other participants.

POLI TI CAL PRI SONERS

The issue of political prisoners has still not been resolved. The position and call of th
e

ANC is as foll ows: -

' There shoul d be an unconditional amesty tor all remaining political prisoners;

The bil ateral agreenents existing with the regime should be considered within the

cont ext of Codesa:

Codesa should create a nechanismto control and nonitor the release of political pris-
oners;

The tenporary indemity granted shoul d be made pernmanent.

LEG SLATI ON

There is prelimnary consensus that a State of Energency should only be declared on the
advice of a nulti-party interim Governnent. The reasons for a State of Energency shoul d
be clearly defined and contestable in a Court oi |law on the grounds that the factual situ
a_

tion existing justify such a declaration. It has been agreed that all |egislation otiend
ng tree

political activity, which has already been identified. should be reforned. A special task

force has been appointed to do this.

PREVENTI ON OF VI OLENCE AND POLI TI CAL | NTI M DATI ON

There is agreenent that all political disputes between parties be resolved peacefully. in

this regard, political intimdation has been deiined as follows: -

"Any action or set of actions comitted by any individual, organisation. political party.
government represented at Codesa. as well as the sell governing territories or any agen-
cy of such governnent or self governing territory. that is designed by the use or the thr
eat

of use of force or violence to disrupt or interfere with the legal rights of an individua
. tor in-

stance the right to freedom of expression, opinion. freedom of association and nove-
ment . "

There is further agreenent on the need for the governnent security forces to bring

those responsible for the smuggling of AK 47°s and other illegal weapons into the country

to book as a matter of urgency. Also, there is a need for the inprovenent of socio-eco-
nomi ¢ conditions to curb the high crime rate.

CONTROL OF SECURI TY FORCES

It has been agreed that all security |orces would be placed under the control of the inte
rim

gover nnent stnctures.

VEDI A

Agreenent has been reached with regard to the foll ow ng: -

' That an independent and neutral body be established by legislation to |lay down stan-
dards to be conplied with and regul ate the tel ecomruni cati on sector.

The principle tunction of such a body would be to regulate the utilisation of all broad-
casting services and the allocation of |icenses according to an agreed set oi stan-

dar ds.

That the nenbers of such an i ndependent body shall be South African citizens who

will act in the public interest and who shall not be an oftice bearer of any political or
ga-

ni sation or have a vested interest in the filmand broadcasting industry.

" Organs of civil society would be invited through the press and adverti senents to nake
nom nati ons at persons to serve on the independent body.

2



Such an i ndependent body woul d be accountable to the Interl m Governnent or a

denocratic parlianent.

REFUGEES -

A joint proposal by the Venda Governnent Xi noko. UPF and Inyandza with regard to the

i ssue of Mbzanbi can retugees was made as foll ows: -

all refugees in South Africa be treated in accordance with internationally accepted

st andar ds;

" an independent body registers and identifies such retugees:

the regine retrains tromgranting premature citizenship to inmgrants and mercenary
refugees i medi atel y:

" all retugees be treated equally irrespective of race or col our

condemmi ng the deportation or repatriation of refugees whilst the civil war continues;
condemn any torm of exploitation or sale of retugees by farners and busi ness peopl e.

| NTERI M

GOVERNVENT

On the 7th April, 1992. a Technical Conmttee consisting of a small group of people trom
Worki ng Group 3 was established with the task of taking toward the exploratory discus-
sion, addressing both details of consensus areas energi ng and ot her areas that needed
to be discussed. The Comittee submitted its report which agreed to Interim Governnent
intw stages. It states inter alia as follows: -

THE TWO STAGES OF | NTERI M GOVERNVENT

The first stage of Interim Goverment is the tormation of a Transitional Executive Counci
(TEC). The TEC will nmke preparations for the holding of tree and fair elections tor a co
n_

stitution maki ng body (the Constituent Assenbly). The second stage oi Interim
CGovernment is the conprehensive Interim Governnent of national unity established after
the el ections.

TRANSI TI ONAL EXECUTI VE COUNCI L

The Transitional Executive Council (TEC) will be multiparty in formand will function
al ongside the existing | egislative and executive structures. The primary purpose ot the
TEC will be to ensure that tree and fair elections are held for a constitution naking bod

The TEC woul d establish sub-councils which would take control oi key government | unc-
tions.
POVNERS OF THE TRANSI TI ONAL EXECUTI VE COUNCI L ( TEC)

The TEC will be vested by |egislation approved by Codesa with powers necessary to
enable it to carry out its functions.
' The TEC will have access to all information (including records of govemments/ adm n-

istrations and other participants in the TEC) which may be required by it tor the pur-
pose of exercising its functions.

' The sub-oouncils will report to the TEC and their decisions will be subject to contirma
tion or anendnent by the TEC.

' The TEC will be able to initiate or participate in negotiations in relation to issues w
hi ch

arise outside the defined areas of responsibilities of its sub-councils. it it is ot the
opi n-

ion that such issues could have an inpact on the levelling ot the playing tields or the
creation and nmaintenance ot a climate in which tree and fair elections can be conduct -

ed.

" In defined areas of responsibility of sub-councils ot the TEC. m nisterial powers and

di scretion will be exercised jointly in consultation with the TEC. This function may be
del egated by the TEC to a sub-council, in which event. the mnisterial power and dis-
cretion will be exercised jointly in consultation with the sub-council concerned.

' The TEC will be kept infornmed of and will be able to ask tor and receive intormation in
regard to proposed |l egislation including bills, proclamations and regul ati ons of all par-
ticipating governments/ adm nistrations. Any bill or proposed |egislation which is

deened by at | east one third of the nmenbers ot the TEC to be detrinmental or could
negatively inpact on the levelling oi the playing tield shall not be proceeded with un-

I ess and until it has been considered and accepted by the TEC. In the same way the
TEC ooul d object to any action taken by any govenment or adninistration
" The decisions of the TEC will be binding on an will be inplenented by all participans

i ncl udi ng governments and adm ni stration



, INTERFM ' |f any decision at the TEC or a sub-oouncil is disputed by any panicipant in
the TEc,

" GOVERNMENT . such dispute shall be referred to the i ndependent El ection Conm ssion whos
e deci -

(CONTI NUED) sion shall be final and binding on all participants.

| NDEPENDENT COWM SSI ONS

There shall be an | ndependent El ection Comrission to be given the responsibility tor the

organi sing and supervising of tree and tair elections. The Commi ssion will be indepen-
dent of the TEC and will consist of respected persons drawn trom a broad cross-section
of the popul ation. who will be appointed by the State President on the reconmendati on ot

Codesa. The conposition, powers and |unctlons ot the Conmi ssion shall be enacted in

| egislation to be agreed to by Codesa.

SUB- COUNCI LS AND THEI R AREAS OF RESPONSI BI LI TY

The ANC has proposed that the TEC assunmes control ot the follow ng areas of govern,

ment (a sub-council would have to be established in each of the follow ng areas):

Def ence. Police (Law and Order), Governnent tinance, Elections. Regional and | oca
government and Foreign Affairs.

COVPOSI TI ON OF THE TEC AND SUB- COUNCI LS

The TEC will be kept as small as is reasonably possible. Codesa will decide on the com
position of the TEC. It will consist of at |east one menber from each Codesa panici part
Shoul d parties not presently in Codesa wish to participate in the TEC, the TEC will hr.

the power to recommend at its discretion that the TEC be enlarged to acconr -

them provided that they commit thenselves to conply with and inplenent the deosw,

ot the TEC

CONSTI TUTION On the 27th April. 1992 the Steering Committee of Wrking Goup Il nade the

tol I owi ng

MAKI NG BODY proposal arising out at discussions tor consideration by the Wirking G oup (N
B: these are

( CONSTI TUENT nere proposal s and have not been agreed to as yet): -

ASSEMBLY) "1. Codesa shall agree to legislative instruments that woul d nake provision for
a consti -

- tution making body operating within the framewom of an interimconstitution.

2. Codesa shall consult governnents of the selt-govem ng states and ot her interested
parties in the drafting of the legislative instrunent/ interimconstitution

Codesa shall agree on a set of general constitutional principles.

The interimconstitution shall make provision for:

An el ected parlianent with the power to:

In ternms of agreed procedures. draft a new constitution which not be in conllict with

the general constitutional principles:

Act as an interimlegislature in terms of such special majorities and general constitu-

tional principles which nay be agreed to.

The conposition, functions and procedures of an interimexecutive.

Justiciable civil and political rights during the transition

The bal ance between the executive. legislature and judiciary according to the r

pl es underlying a constitutional state.

Regi onal boundaries for the punpbses of el ections.

El ections tor the national assenbly on the basis of proportional representation. hal

the seats being allocated through national lists and halt being allocated through re-
gional Iists.

Deci sion making on all matters relating to the constitution to be taken in general by a

special majority.

Decision on matters relating to regional structures and the distribution of power be-

tween central, regional and local |evels of governnent to require a special nmaiority of

the regional representatives in the National Assenbly in addition to a special najority

at all the delegates in the National Assenbly.

Codesa shall agree upon special mechanisnms to ensure that the National Assenbly

conpl etes the work of dratting and adopting the new constitution within a specitied
period of tinme."

CONSTI TUTIONAL I n addition to the agreenments already reported in the Negotiations Bulleti
n No.7 on

PRI NCI PLES Genetal Constitutional Principles. the Steering Commttee of Working Goup 2 h

as pre-

pared the followi ng dratt princ’ ples for discussion and agreenment by the working group:-



REI NCORPORATI ON
OF TVBC STATES
1. Draft Principle on economc freedom governnmental intervention and econom c Sys-
tens:
"T he constitution shOuld provide for the pronotion of the inprovenent in the quality of
life of all South Africans by enabling econom ¢ growh, human devel opnent, socia
justice and equal opportunities for all."

Draft Principle on the Bill/Charter of Fundanental Rights:-
"There shall be a justiciable bill/charter of fundanental rights which shall ensure inter
alia:
uni versal ly accepted hunman rights and freedons:
civil liberties including freedomof religion. speech and assenbly;
the equality of all before the | aw,
property rights, provided that legislation may in the public interest authorise expro-
priation agai nst payment of reasonabl e conpensation which shall in the event ot a
di spute be determined by a court of |aw.
The constitution shall enable the inplenentation of neasures to hel p address the
raci al and gender inequities caused by past discrimination."

Draft Principle on’the accommpdati on of the diversity of |anguages. cultures and reli-
gi onsz-
W he constitution at all |evels of governnent shall accomobdate and protect the right
of citizens to practice their religion. enjoy their culture and use their own | anguage bo
th
as individuals and in association with others. This shall include the right of citizens
where practicable to have their children educated in their nother tongue and the right
of citizens to establish educational institutions reflecting their |anguage. culture and
re-
ligion. provided that racial discrimnation my not be practised.”

Draft Principle on the role of traditional |eaders:-
"The constitution should define a suitable role for traditional |eaders consistent with t
he
objective of a united. non-racial, non-sexist. denocratic South Africa."
The task group appointed by Wrking Goup 4 on the 4th May, 1992 reconmended the
following statement to the Working Group as a possible basis for Consensus:
REI NCORPORATI ON
Al'l del egations have no objection in principle to the reincorporation of the TVBC states.
TRANSI TI ONAL ARRANGEMENTS
The TVBC states will participate in transitional arrangenents as proposed by Wrking
Group 3. on the understanding that these arrangenents shall mutatis nutandis inmpact on
the TVBC governments and territories in the sane way as they inmpact on the South
Al rican CGovernment and the RSA
TESTING THE WLL OF THE PECPLE
The people of the TBVC states shall take part fully in the processes of constitution-mnmak-
ing and transitional arrangenents, including elections. as may be proposed by Wrking
Goups 2 and 3. Their participation will be arranged in such a way that their votes in a
na-
tional election shall signify support for or rejection of reincorporation. The results of
such
an el ection shall constitute a sufficient test of the will ol the people.
RESTORATI ON OF CI Tl ZENSHI P
South African citizenship will be restored to the citizens of all the TVBC states who wou
I d
have been South African citizens but for the constitutional independence of the TVBC
states, imediately after the testing 01 the will as envisaged in paragraph 3 above.
RESERVATI ONS
It should however be noted that the Bophutatswana government has. with the exception
ol the question of reincorporation. reserved it position in relation to the above.
RETENTI ON OF BUSI NESS CONFI DENCE AND TAXATI ON
It was unani nously agreed that the process 01 reincorporation should be conducted in a
way that it ensures the retention of business confidence. In this regard, it was agreed t
hat
there was a need for the hannoni sation of |egislation dealing with |abour, taxation and.
conpany | aws.



ELECTORAL LAW

| SSUES FOR

Dl SCUSSI ON

LAND TRANSFERS

-There was sufficient consensus that no |lunher attenpts be nade to identity new | and | or-
transter to the TVBC states.

FUTURE OF CIVIL SERVI CE

Cvil servants should retain their existing salaries. benefits. conditions ol service. et
C,

There shall be no retrenchments of workers as a result of reincorporation prior to an ex-
tensive rationalisation progranme in the new South African civil service

PROPCSED APPO NTMENT OF COWM SSI ONS

Two nine nenber multiparty commi ssions have been proposed to investigate and nake
recomendati ons on the retention of business confidence and good adm ni strati on during
the transitional period.

An electoral law is presently being discussed. The el ectoral |aws of Nam bia. Zi nbabwe
and Sal vador are being | ooked at for gui dance on issues such as idenillcation and regis-
tration ol voters where a |arge nunber of the people, as in the case of South Africa, are
either illiterate and or have never been registered as voters before.

As requested in our previous Bulletins. the Negotiations Comm ssion | ooks |orward to re-
ceiving the recommendati ons of Regi ons, Branches. organisations and individuals as to
the possi bl e candi dates who woul d be suitable for serving on an | ndependent El ectora
Conmi ssion and an | ndependent Media Board. Please |let us have these together with

the necessary notivations.

Pl ease address all your correspondences to:-

The Secretary

Negot i ati ons Commi ssi on

African National Congress

P O Box 61884

Mar shal | t own

2107



