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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law

REPUBLIC OF SOUTH AFRICA CONSTITUTION ACT
NO. 110 OF 1983

{ASSENTED TO 22 SEPTEMBER, 1983) [Da1E OF COMMENCEMENT: 3 SEPTEMBER, 1984)
(Unless otherwise indicated)

(English text signed by the State President)

as amended $y=  F o0 Tewer A 7‘:4«-(,

Constitution Amendment Act, No. 105 of 1984

Powers and Privileges of Parliament and the Lonstitution Amendment Act,
No. 99 of 1985

Provincial Government .

Constitution Amendme,

Act, No. 20 of 1987

1. No. 69 of 1986 Guct by

toe

Constitution Amendpfent Act, No. 50 of 1988 Trevex "‘//944 Yo

Constitution Third Améndment Act. No. 101 of 1988
Constitution Fount

ACT

To introduce a new constitution for the Republic of South Africa and to provide for
matters incidental thereto.

IN HUMBLE SUBMISSION 1o Almighty God, Who controls the destinies of peoples zad
nations,
Who gathered our forebears 10gether from many lands and gave them this their own.
Who has guided them from generation to generation,
Who has wondrously delivered them from the dangers that beset them,

WE DECLARE that we

ARE consclous of our responsibility towards God and man;

ARE CONVINCED of the necessity of standing united and of pursuing the following national
20als:

To uphold Christian values and civilized norms, with recognition and protection of
freedom of faith and worship,
To safeguard the integnty and freedom of our country,
To uphold the independence of the judiciary and the equality of all under the law,
To secure the maintenance of law and order.
To further the contentment and the spiritual and material welfare of all,
To respect and 1o protect the human dignity. life, liberty and propenty of all in our
midst.,
To respect. to further and to protect the self-determination of population groups and
peoples,
To further private initiative and effective competition;
ARE PREPARED TO ACCEPT our duty to seek world peace in association with all peace-loving
peoples and nations: and

ARE DESIROUS OF GIVING THE REPUBLIC OF SOUTH AFRICA A CONSTITUTION which pro-
vides for elected and responsible forms of government and which is best suited to the
traditions. history and circumstances of our land:

PART ]
THE REPUBLIC

1. Continued existence of Republic of South Africa.—The Republic of South Africa,
consisting of the provinces of the Cape of Good Hope, Natal, the Transvzal and the Orz=ge
Free State, shall continue to exist as a Republic under that name.
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 6-7 Republic of South Afnica Constitution Act, No. 110 o 1983 ss. 6-7

(4) The State President shall in addition as head of the State have such powers and
functions as were immediately before the commencement of this Act possessed by the State
President by way of prerogative.

7. Election of State President.—(1) (a) The State President shall be elected by the
members of an electoral college present at a meeting called in accordance with the provisions

of this section and presided over by the Chief Justice or a judge of appeal designated by
him.

(b) An electoral colIEge referred to in paragraph (a) shall be constituted whenever
necessary in terms of this Act. and shall consist of il t+he menbes g e Nanorae /kuwbtj

(1) 25 members of the House of Representatives designated-be y resolution:
wrated by it by resclution.

ord3(M o may not be designated as a member of an electoral college or participate
in the »etifig or other proceedings of the House ig qucstion in connection with a resolution

» PEATARIaD pme oo O

(@ If there is no person who is competent to preside at a meeting of a House for
the purposes of paragraph (), the Secretary to Parliament or any other officer of Parliament
designated by him shall preside thereat and may exercise thereat the powers of the Chairman
of the House.

[Para. (d) substituted by s. 2 of Act No. 105 of 1984.)

@ An electoral college shall dissolve after disposing of the matters for which it
is constituted in terms of this Act.

(2) The eiection of a State President shall be held, subject to the provisions of
subsection (4), at a time and place fixed by the Chief Justice and made known by notice
in the Gacette not less than 14 days before the election.

(3) The date so fixed shall—

(@) in the case of the first such election, be a date not more than seven davs after
the commencement of the first session of Parliament afier the commencement
of this Act;

(b) whenever a general election of members of the Houses has been held afier a
dissolution of Parliament. be a date not more than seven days afier the com-
mencement of the first session of Parliament afier the general election;

(c) if the State President dies or for any other reason vacates his office before
the expiration of his period of office and his successor in office has then not
yet been elected, be a date not more than one month afier the office became
vacant: Provided that if the State President resigns and intimates in his res-
ignation lodged with the Chief Justice in terms of section 9 (4) that he will
vacaic his office on a day not less than one month after the date of the lodging
of his resignation, a date earlier than the day on which the otfice becomes
vacant, shall be so fixed.

(4) If any electoral college removes the State President from office in terms of section
9, it shall forthwith proceed to elect a State President.

(5) No person may be elected or serve as State President unless he is qualified to0
be nominated or elected and take his seat as a member of a House.

(6) Any person who holds a public office in respect of which he receives any re-
muneration or allowance out of public funds. and who is elected as State President. shall
vacate such office with effect from the date on which he is elected.
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL LAaw
ss. 8-9 Republic of South Africa Constitution Act, No. 110 of 1983 ss. 8-9

8. Method of election.—(1) Nominations of candidétcs for election as State President
shall be called for at the mecting of the clectoral college at which the clection is 1o take
place, by the person presiding at the mecting.

(2) Every nomination shall be submitied in the form prescribed and shall be signed
by two members of the electoral college and also by the person nominated, unless he has
in writing or by telegram signified his willingness to accept nomination.

(3) The names of the persons duly nominated as provided in subsection (2) shall be
announced at the meeting at which the election is to take place by the person presiding at
the mecting, and no debate shall be allowed at the election.

(4) If in respect of any election only one nomination has been received, the person
presiding at the mecting shall declare the candidate in question to be duly elected.

(5) Where more than one candidate is nominated for election, a vote shall be taken
by secret ballot, each member of the electoral college present at the meeting in question
having ome vote, and any candidate in whose favour a majority of all the votes cast is
recorded shall be declared duly elected by the person presiding at the meeting.

(6) (a) 1f no candidate obtains a majority of all the votes so cast, the candidate who
received the smallest number of votes shall be eliminated and a further ballot taken in
respect of the remaining candidates, this procedure being repeated as often as may be
necessary until a candidate receives a majority of all the votes cast and is declared duly
elected.

(b) Whenever two or more candidates being the lowest on the poll have received
the same number of votes, the electoral college shall by separate vote, 10 be repeated as
ofien as may be necessary, determine which of those candidates shall for the purposes of
paragraph (a) be eliminated.

(7) (a) Whenever—

(i) only two candidates have been nominated; or

(ii) after the elimination of one or more candidates in accordance with the pro-
visions of this section, only two candidates remain,
and there is an equality of votes between those two candidates, a further meeting shall be
called in accordance with the provisions of section 7, and the provisions of this section
shall apply as if such further meeting were the first meeting called for the purposes of the
clection in question.

(b) if at the third mecting there is 2g2in 2n equality of votes, the electoral college
shall dissolve, an electoral college shall again be constituted and the provisicns of section
7 and this section shall apply mutatis mutandis as if the newly constituted electoral college
were the first electoral coilege constituted for the purposes of the election in question.

(8) (@) The Chief Justice shall make rules in regard to the procedure to be observed
at a meeting of any electoral college constituted as provided in section 7, including rules
prescribing the form in which any nomination shall be submitted and rules defining the
duties of the presiding officer and of any person appointed to assist him, and prescribing
the manner in which a ballot at any such meeting shall be conducted.

(b) Such rules shall be made known in such manner as the Chief Justice may
consider necessary.

9. Tenure of office of State President.—(1) The State President shall hold office. sub-
ject to the other provisions of this section—

(@) during the continuance of the Parliament from which the electoral college
that elected him was constituted; and
(b) after the dissslution of that Parliament, whether by efuxion of time or other- -
wise, until a State President has, at or afler the commencement of the first
session of the newly constituted Parliament, been elected as provided in
sections 7 and 8 and has assumed office,
but shail be eligible for re-¢lection.
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss.9-10 Republic of South Africa Constutution Act, No. 110 of 1983 5. 9-10

(2) The State President shall vacate his otfice—

(g) if in terms of section 7 (5) he becomes disqualificd from serving as State
President: or
(k) if he is removed from office under subsection (3).

(3) (@) The Swuate President shall cease to hold office on a resolution adopted by a
majority of the members present at a meeting of an clectoral college constituted as prescnbed
1n section 7 and convenced. as so prescnbed. by the Chief Justice at the request of eachrof the
Nahenat Rasen b:] Hre-three-Houses. and declanng him 10 be removed from office on the ground of misconduct
= or inability 1o perform efficiently the duties of his office.

(h) In connection with a resolution coptemplated in paragraph (a) no debate shall

be allowed in ‘lhe eleclor‘al college. e Nehenet /}uedb_lg

(c) No regquest in terms of paragraph (a) shall be made by ass—Heuse, except afict
censideration of a report of a commitice of Parliament appointed 1n accordance with rules
and orders ‘%f’,@ﬂ},‘,&{" }fﬁ&%b@ . : :

(d) A-Heusc shall not adopt a resolution that such a committee be appointed.
unless there has previously been submitted 1o the Speaker of Parliament a petition signed
by not less than half of the members of cach-Heuse and requesting that such a committee
be appointed. Mo Mcnema( Asseom:’

(¢) In connection with a resolution comcmplalgd in paragraph (d) no debate shall
be allowed in the Hewsestn-guestion. Ncrhome(

(4) The State President may resign by lodging his resignation in writing with the Chief
Justice.

10. Acting State President.—(1) Whenever the State President is for any reason un-
able 10 perform the dutics of his office, a member of the Cabinet nominated by the State
President shall serve as Acting State President.

(2) Whenever—

(a) the State President is unable to nominate a member of the Cabinet in terms
of subsection (1); or

(b) the member so nominaled is for any reason unable to act; or

(¢) the othce of State President is vacant and there is no member so nominated
or the member so nominated 1s unable 10 acl.

a member of the Cabinet designated by the remaining members thereof shall serve as Acting
State President during the incapacity of the Staie President or of the member nominated

by him, as the case may be. or until a State President has been elected and has assumed
office.

(3) (a) If a member of the Cabinet serves as Acting State President in terms of a
designation under subsection (2) during the incapacity of the State President or of the
member nominated by him. and the Speaker of Parliament is at any time of the opinion
that neither the State President nor his nomince will be able 1o resume the duties of his
office within 60 days from the date on which his incapacity set in, the Speaker shall in
writing inform the Acting State President and the Chief Justice accordingly, and thereupon
a member of the Cabinet shall without dclay be designated as Acting State President by
an clectoral college mutatis mutandis in accordance with sections 7 and 8.

(6) When the Acting State President so designated by the electoral college assumes
office, any nomination or designation made under subsection (1) or (2) shall lapse.

(c) The Acting State President so designated by the electoral college shall serve as
such during the incapacity of te State President or until a State President has been elected
and has assumed office, as the circumstances may require.

(4) Whenever it is in any of the circumstances mentioned above not possible 10

nominate or designate an Acting State President, the Speaker of Parliament shall serve as
Acting State President.

(Issue No 17) 1309



STATUTES OF THE RLFL 811C OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 11-18 Republic of South 4frica Constitunion Act. No. 110 of 1983 ss. 11-18

11. Oath of office by State President and Acting State President.—(1) The Siate
President and any Acting State President shall when assuming office make and subscnibe
an oath of office in the following form before the Chief Justice or any other judge of the
Supreme Court:

In the presence of Almighty God and in full realization of the-high calling 1
assume as Siate President Acting State President in the service of the Republic. L
A.B.. do swear to be faithful 10 the Republic of South Afnca and do solemnly and
sincerely promise at all umes to promote that which will advance and to oppose all
that may harm the Republic: 1o obey. obscrve, uphold and maintain the Constitution
and all other Law of the Republic: 1o discharge my duties with all my strength and
talents 1o the best of my knowledge and ability and true to the dictates of my con-
science; 10 do justice unto all: and to devote myself 1o the well-being of the Republic
and its people.

May the Almighty God by His grace guide and sustain me in keeping this oath
with honour and dignity.

So help me God.

(2) In the case of the State President the oath shall be made and subscribed by him

at a formal function where the Seal of the Republic is handed over to him by the outgoing
State President or Acting State President. unless he already has the Seal in his custody.

12. Salary of State President.— There shall be paid to the State President out of and
as a charge on the State Revenue Fund and apan from any privilege which he may enjoy.
such salary and allowances as may be determined from time to time by resolution of
Parliament.

13. Pension payable to State President and State President’s widow or widower.—
(1) There shall be paid out of and as a charge on the State Revenue Fund—

(@) toany person who has at any time held the office of State President. an annual
pension equal 10 the annual salary which was payable 1o him on the day upon
which he vacated office;

(b) to the widow or widower of any such person a pension at the rate of three-
quarters of the rate of the pension payable 10 such a person.

(2) A pension in terms of subsection (1) shall be payable—

(a) in the case of the Siate President, with effect from the day following that
upon which he vacated office:

(&) in the case of the Statc President’s widow or widower, with effect from the
day following that upon which such person became a widow or a widower.

PIRTHF

Ows Areaips axD CEALRA—AFTA+RE

airs.—(1) Matters which specially or differentially affect a population
group in relation 10t intenance of its :dentity and the upholding and furtherance of
its way of life. culture, traditic customs, are, subject to the provisions of section 16.
own affairs in relation to such popula oup.

ETwe—
(2) Matters coming within the classes of suby escribed in Schedule | are, subject
to the provisions of section 16, own affairs in relation 1o ea ulation group.

15. General affairs.— Matters which are not own affairs of a population grodpsig lerms
of section 14 are gencral affairs.

(Issue No 17) 1311



STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 16-19 Republic of South Africa Constitution Act, No. 110 of 1983 ss. 16-19

16. Decision of qucstions on own or gencral nature of matters.—(1) (a) Any question
arising in the application of this Act as to whether any particular matters are own a
of a population group shall be decided by the State President, who shall do so i
manner that the governmental institutions serving the interests of such populati
arc not by the decision enabled to affect the interests of any other population
respective of whether or not it is defined as a population group in this Act.

(b) All such questions shall be general affairs.

(2) The State President may, if he decems it expedient. but subject f0 the provisions
of section 31—

(@) express his decision on any question contemplated in
clamation in the Gaczente; or

() make his decision on any such question known fof general information by
such a proclamation, or make it known or cause /10 be made known in such
other manner as he may deem fit,

and shall advise the Chairman of each Ministers’ Council 4f every such decision.

(3) When the State President assigns the adminisjation of a law to a Minister of a
depanmem of State for own affairs of a populauon grglip under section 26 or 98 he shall
do so in pursuance of a decision under this section tha¥the law. in so far as its administration
is so assigned. deals with own affairs of the popuj#iion group in question.

bsection (1) by pro-

17. Reference of questions to President'sCouncil for advice, and consultation on cer-
tain matters.—(1) The State President may/fefer any question which is being considered
by him in terms of section 16 to the Pres@ent’s Council for advice.

(2) (@) Before the State Presidepf issues a certificate under section 31 in respect of
a bill or an amendment or a proposed amendment thereof, he shall consult the Speaker of
Parliament and the Chairmen of tie respective Houses in such manner as he deems fit.

(b) Paragraph (a) does Aot apply 1o the issue of a certificate in respect of a bill or

an amendment thereof which/fhas been altered as a result of the consultation in terms of
that paragraph.

18. Validity of Sifte President’s decisions on own or general nature of matters.—
(1) Any division of 1)€ Supreme Coun of South Africa shall be competent 10 inquire into
and pronounce upoh the question as to whether the provisions of section 17 (2) were

compl'ed with in Zonnection with a decision of the State President coniemplated in those
provisions.

into or pronbunce upon the validity of a decision of the Stale President that matters men-
i e decision are own affairs of a population group, or are not own affairs of a

3) For 1he purposes of subscction {2). the matters dea!t with in any bill which, when
uced in a House, is not endorsed with or accompanied by a certificate contemplated
ction 31, shall be deemed to be matters which are not own affairs of any population
¢ ol a decision of the State Pres)

PART V

THE EXECUTIVE AUTHORITY

19. Execntxve :uthonty —(l) The executive authomy of the chublncs l\ql( JMH‘

dSin the State President acting in consul-
1ation with the Ministers who are members of the Cabinet: .f’ roc retoct at~

NPUCH Comrudiuhen Ahall e deoitoct I'o e Au_ﬂ-rum&
n fesect o cny o s o ot

Meepp e ,43 ar boar hoo /‘h.udA Pro
m.eﬁlw; O = . (aswet -
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 19-24 Republic of South Africa Constitution Act, No. 110 of 1983 ss. 19-24

y 3 % nel 37
(2) Except in sections 20 (¢) sadUAAIM), 24, 25, 26, X, 33, .
B, or where otherwise expressly stated or necessarily implied, any reference in this Act to
the State President is a reference to the State President acting as provided in subsection
().
20. The Cabinet.—The Cabinet shall consist of—
(a@) the State President, who shall preside at its meetings; ¥
(b) the Ministers appointed to administer departments of State forgemeratafiairs;

(¢) any Minister appointed to perform furictions other than the administration
of a department of Siate and designated by the State President as a member
of the Cabinet: and - ;

ne Anall e vt preri-designated-b te-Presitenrasta
anits T Czb! Nomi Lo ( ing 3 dehinite or for an indefinite period or
be tempes e

Prrrbed O 5‘» hce

{)a,f\w; where .
{epiesenic ken n he of one and the same population group;

any Minister who is a member of the po on group in question and who
Na henel Asert éj oxceeds has been appointed as a member of inisters’ Council to perform func-

S ’L hu tola MJM&&W{’ : jofi of a department of State;
Mz Assemey duties on behalf of
(2) Cmn“ Qﬁnﬁhﬂﬂb any Minister of
AShall b2 A mecﬂ-:‘m

n¥Thon 2 :
to The (eprert () tate President shall designate a Minister who is a member of a Ministers’

-

1€3 Council afd who, at the time of the designation, in the opinion of the State President has
Contevd (0 the support of the majority in the House consisting of members of the population group

Nohowe byt
Jﬂ)mukbd mut a 22. Seal of Republic.—(1) There shall be a Seal of the Republic, showing the coat of
»{’D Pk f“ ﬁ arms of the Republic with the circumscription “Republic of South Africa—Republiek van

Suid-Afrika™.
m clocluns (2) The Seal shall be in the custody of the State President and shall, save in so far

N e ke cn MO as may be otherwise determined by the Stzte President, be used on all public documents
! on which it was required 10 be used immediately before the commencement of this Act.

= Ab 1F e l9¢‘flluf 23. Confirmation of execntive acts of State President.—(1) The will and pleasure of
Gt 4 ) the State President as head of the executive authority of the Republic shall be expressed
2 In ka N ‘_" 4y in writing under his signature.
SRyt by shull (9‘2 (2) Any instrument signed by the State President acting emrthe-adviee-of a-Ministers’
oy D) w Ceounetl-or in consultation with the Ministers who are members of the Cabinet, shall be
A oD ok countersigned by a Minister who is a-meraber-of the-Miniseer's Counci-inquestion-ofas—
ﬁ:—lrcy S et %ﬁe—case—may—be a member of the Cabinet.
?'Cg (3) The signature of the State President on any instrument shall be confirmed as
Mf MU Ren & provided in section 22. :

Be Fm‘“ - i 24. Appointment of Ministers.—(1) The State President may appoint as many persons
rm W(— as he may from time to time deem necessary to administer such departments of State of °
the Republic as the State President may establish, or to perform such other functions as
(3) M( (e bt the State President may determine, and he may himself administer such a department of
e B Shu ( State forgeneral-affaiss if at any time no person has been appointed under this subsection

i or section 25 to administer it.

by h . [Sub-s. (1) substituted by s. 3 of Act No. 105 of 1984.)

§ 0L hear pat H uhuc e
g eh\.v;i‘ ;_rwnw ax‘l'I) &b@: ewnted -
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 24-27 Republic of South Africa Constuiution Act, No. 110 of 1983 ss. 24-27

(2) Persons appointed under subsection (1) shelbetd-offiee-dumng-the-StatePresi-
dent's-ploasure-and shall be the Ministers of the Republic, and Gny Huch feb.wzohuzl onug e

Bta-No-imstershal-hold-oficefor-a-longerperiod-than—t2-menths-ualess-he 1 €mMeded

MMWMMWW S b
) P o_w ce
Vil P ; " . s M Slccte fwi;i
(i be i C hi . - Mini e o  the S ach& in
hmmmsuppen-ef-memﬁmhrﬂwmmm Com>ullunen
bers-oftha-population—grouvp: Wit he
(4) A Minister shall before assuming his duties make and subscribe an oath before [0 ocder N\ hu
the Chief Justice or any other judge of the Supreme Court in the following form: YT
I, A.B.. do hereby swear to be faithful 10 the Republic of South Africa and undertake ‘f
before God 1o honour this oath; to hold my office as Minister with honour and dignity; ,\Z&%w
to respect and uphold the Consitution and all other Law of the Republic; to be atrue  Hu Ch Kyl
and faithful counsellor; not to divulge direcily or indirectly any matters which are
entrusted to me under secrecy; and to perform the duties of my office conscientiously
and to the best of my ability.
So help me God.

25. Temporary performance of Minister’s functions of office by another Minister.—
Whenever a Minister is for any reason unable to perform any of the functions of his office,
or whenever any Minister has vacated his office and a successor has not yet been appointed,
the State President may appoint any other Minister to act in the said Minister’s stead or
office. either generally or in the performance of any specific function.

26. Assignment of Minister's functions to another Minister, or performance thereof
by or on behalf of State President.—(1) The State President may assign the administration
of any provision in any law which entrusts to a Minister any power, duty or function, to
any other Minister—

(a) either specifically or by way of a general assignment of the administration of
any law or of all laws entrusting powers, duties or functions to such first-
mentioned Minister; and

(b) either generally or in so far as such provmon. law or laws relate to any
popﬁ*mon-goup-er matter mcnuoned in such assxgmnem.

State President, may be exercxsed or_pesfernted Dy the State President as if he were the
Minister of the deparimeat-+mT Gestion. and may be exercised or performed on behalf of
the State Presié by a Minister referred to in section 20 (b) or (¢) who has been authorized
herctO by the Sme President.
[S. 26 substituted by s. 4 of Act No. 105 of 1984.]

27. Appointment and functions of Deputy Ministers.—(1) (a) The State President
may, sbjectto-subseetioa-2), appoint any person 10 hold office during the State President’s
pleasure as Deputy Minister of any specified department of State or Deputy Minister of
such other description as the State President may determine, and to exercise or perform
on behalf of a Minister any of the powers, functions and duties entrusted to such Minister
in terms of any law or otherwise which may, subject to the directions of the State President,
be assigned to him from time to time by such Minister.

(b) Any reference in any law 10 a deputy to a Minister shall be construed as
including a reference 10 a Deputy Minister appointed under this subsection, and any such
reference to a2 Minister shall be construed as including a reference t0 a Deputy Minister .
acting in pursuance of an assignment under paragraph (a) by the Minister for whom he

cts.
[—eﬁuy—rao-sepmy-m:msm shall hold office for a longer period-thas—}2-months
unless he is or becomes a member of a Ho

(b) The pro IoE ection 24 (3) (b) shall apply muwtatis mutandis to a Deputy
otrTled 10 exercise or pcrform any powers, funcuons and duties on behalf of a

(3) A Deputy Mxmster shall before assummg his duues make and subscribe an oath,
in the form prescribed in section 24 (4) but with reference to his office as Deputy Minister,
before the Chief Justice or any other judge of the Supreme Court.
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PART VI
PARLIAMENT

30.Reconstitution of Parliament.- (1) Parliament shall be
reconstituted as one House, the National Assembly, which shall
have sovereign legislative authority in and over the Republic

(2) Parliament, reconstituted in terms of subsection (1) hereof,
shall function both as a Constituent Assembly, with the power to
draft and adopt a new constitution, and as a legislature, with
the power to make laws for the peace, order and good government
of the Republic.

31.8itting of Parliament.-(1) Parliament shall commence its
sittings seven days after the last polling day for the election.

(2) Parliament may adjourn its sittings from time to time, but
shall remain in session until it has completed its primary task
of adopting a new constitution, or until it is dissolved by
effluxion of time in accordance with the provisions of this Act.

32. Duration and dissolution of Parliament.-(1) Parliament shall
continue until a new constitution has been adopted as
contemplated in section 31(2) or section 42 of this Act, provided
that C;f a new constitution has not been adopted wlthln a period
of one”yéa¥s from the date on which the first sitting of
Parliament commenced, it shall be dissolved, and an election ‘

shall be held for a new Parliament in accordance with the
provisions of this Act.

¢(2) Notwithstanding the provisions of subsection (1) hereof, and
provided—thatParliament shall —at\the—latesf 1>e dlssolved five

Parliament shall have the power from time to-time to extend the
- 22
erieds—as It considers appro riatel AT TT 7 TAT pertni 1LT O
)" ‘C" N bé 1\//(( u\\/u’ /ﬂp pg/\;ll TT o2 ‘-(:-'ssl" (/7- G- £ 5 d/ //6.
(3) Unless the new Constitution otherwise prov1des, the State ‘
President shall dissolve Parliament by proclamation in the f’ °f“
gazette to be published not later than thirty days after the.u wé,
adoption of the new constitution, and an election shall et
thereafter be held for a new Parliament in accordance with thefD ""”‘
provisions of the new constitution. e ‘-’—’ he
cantus 33, Arsee - el
33.Effect of dissolution.- Notwithstanding the dissolution of ,“ <A
Parliament by effluxion of time or otherwise, the State President
shall have the power by proclamation in the gazette to summon <&,
Parliament for the dispatch of urgent business during the period "“f’a},
following such dissolution up to and including the day (Q ‘
immediately preceding the day on which polling for the election :
held in pursuance of such dissolution commences.

34. Constitution of the National Assembly.-The National Assembly
shall consist of four hundred members to be elected by qualified
voters by secret ballot. All persons who are South African .
citizens, or who are deemed to be South African citizens in
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any such committee to meet and exercise or perform its powers
duties and functions at a place beyond the seat of Parliament.

46. Public Access to 8ittings.- All sittings of the National
Assembly shall be held in public and members of the public and
the media shall have access to such sittings: provided that
reasonable safeguards may be instituted to search or refuse entry
to persons in order to protect the safety of members or other
persons present in the National Assembly.
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(4) Whenever any Deputy Minister is for any reason unable to perform any of the
functions of his office. the State President may appoint any other Deputy Minister or any
other person to act in the said Deputy Minister's stcad. either generally or in the performance
of any specific function.

28. Power to appoint and discharge persons.—(1) The appointment and removal of
persons in the service of the Republic shall be vested in the State President. unless the
appointment or removal is delegated by the State President to any other authority or is in
terms of this Act or any other law vested in any other authonty.

(2) A Minister may, subject to the directions of the State President, assign to any
person appointed by the State President under subsection (1) for that purpose. any power.
function or duty entrusted to the Minister in terms of any law or otherwise—

(a) either specifically or by way of a general assignment of the exercise or per-
formance of all powers, functions or duties of the Minister; and
(b) either generally or in so far as such power, function or duty relates to any
population group or matter or applies in any area mentioned or described in
such assignment,
and any such power, function or duty so assigned shall be exercised or performed by the
said person on behalf of the Minister.
[Sub-s. (2) added by s. 1 of Act No. 20 of 1987.)

29. Seat of Government.—Save as is otherwise provided in section 36, Pretona shall
be the seat of the Government of the Republic.

PART VI
A

~ea A—HENI

TheEegistatureamd-itsPowers

Legislature and its powers.—The legislative power of the Republic is vested in
the S\ate President and the Parliament of the chubhc, which, as the sovereign legislative

and g government of the chubhc Provided that the powers of Parliament in respect
of any bi\] contemplated in section 31 shall be exercised as provided by that section.

31 'l_ls on own aﬂ':.nirs of a population gronp.—(l} A bill which, when igtrodueed

(a) the propodal for the amendment is withdrawn or not agreed to; or
b

the State President’s certificate mwatis mutandis in accord-
ion (1) of this section was issued before it was adopted.

(3) A bill passed by a Houge under subsection (1) or passed by a House and thereafter
amended in accordance with su ion (2) (b), shall, when it is presented 1o the State
President for his assent, be endo with the certificate of the Chairman of the House that
it has been passed and is presented Yor assent in accordance with this section or, as the
circumstances may require, that it has been passed and amended and is presented for assent
in accordance with this section.

32. Disagreement among the Houses.\-(1) If during the same session of Parliament—
(a) one or two Houses pass a bill'\end the other Houses or House rejects it or is
deemed in terms of subsection Q) to have rejected it; or
(b) two Houses pass different versiony of a bill and the other House rejects it or
is so deemed to have rejected it; ©
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< W a bill and the other House passcs a difierent version ol i1

d) each of the Houses passes a different version of a bill,

the State President may durning that session refer the bill or the different versiop
which have been passed. as the case may be. to the President’s Council for s decision:
Provided that the State President may withdraw the reference at any time be¢fore the Pres-
ident’s council gives its decision.

2) (@) If—-

(i) the State President, by message to a House, has gefuested that a bill passed
by another House and introduced in the House”in question or in respect of
which notice of a motion for its introductiopror consideration has been given
in that House, be disposed of by that Hpfse before a date mentioned in the

mcssage, which may not be a date egrlicr than 14 days afier the date of the
message. and

(i1) that House has not disposed gf’such bill before the date mentioned in the
message,
that House shall be deemed for the pufposes of subsection (1) 10 have rejected the bill,

unless the State President by like me¢sSage determines otherwise within seven days after the
date so mentioned.

(b) A House which hat rejecied a motion for the introduction or consideration of
a bill shall be deemed for e purposes of subsection (1) to have rejected the bill.

which was referred to the President’s Council under subsection (1) and
$ of a decision of that council given during the session of Parliament in which

nt shall, when it is presented to the State President for his assent, be endorsed with
centificate of the Speaker of Parllamcm that the blll is by virtue of a decision of the

37 33— Assent to bills.—(1) MAblll w?uch-‘-\ ay been poswe é_j h’g‘iﬁ’:'{ bﬁ‘i‘;‘_{j’

isipresented 10 the State President for his assent, he-shait-deciarethat-he-assenis-therete-or
T Y is

(z) “Tw Sic
Presc deat Shall
G)MQNLIFN” : TS Of Subs thi fo . i
Lduta hos beesw

ad yecl Ln
0 (CCoT 37 ;
m o LN 3934 Validity of Acts of Parliament.—(1) A bill referred 10 in section 33- to which
At At oo the State President has assented shall be an Act of Parliament.

U wihe c(tk (2) (@) Any division of the Supreme Court of South Africa shall, subject to the
provisions of sections #¢; be competent to inquire into and pronounce upon the question

4\\-& ogyedt o as to whether the provitions of this Act were complied with in connection with any law
J’\p L8 om -‘{ which is expressed to be¢ enacted by the State President and Parliament or by the State

L‘h 5 Act haok President and any Ho

. 2;}&23“11»\ Uiy et v @)

WWMMWMWM&
amendment of a bill when the bill1s pr
dern L1 The -e-himforassentand—toreturmtie-bithtotie-House-in-question.
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, Ack 2 FOrTC swni Bt Aok
(3) Save as provided m%m' no coun of law shaﬂ be competent to inquire

into or pronounce upon the validity of an Act of Parliament.

39, =35 Signature and earolment of Acts.—As soon as may be afier any law has been
assented to by the State President, the Secretary to Parliament shall cause two fair copies
of such law, one being in the English and the other in the Afrikaans language (one of which
copies shall have been signed by the State President), to be enrolled of record in the office
of the Registrar of the Appellate Division of the Supreme Court of South Africa, and such
copies shall be conclusive evidence as to the provisions of every such law, and in case of
conflict between the two copies so enrolled that signed by the State President shall prevail.

HO - 36: Seatof Legislature.— Cape Town shall be the seat of the Ergistature-efthe-Republic.
NGheona( nssene\tj
—Rarirarend

ConstTution of Parliament. —(1) Pal const ouses-pamely,
a House of Assembly, a House of chrescmatxves and a Housc of Delegates.

(2) If and for as long as any House is unable, during a session of Parliament, to/meet
for the performance of its functions or 10 perform its functions—

(a) by reason of a shorifall in the number of its members, or becauseAhere are
no members, as a result of the resignation of members or the féct that an
insufficient number of members or no member was elected ay/any election
of members of such House; or

(b) by reason of the absence of members, or the failure of megibers to take their
seats or to perform the funtions of their office, afier thg’State President has
by proclamation in the Ga:erte called upon all members of such House to
be present in the chamber of such House for the pefformance of their func-
tions as such members on a day and at an hoys mentioned in the procla-
mation, and that hour and day have passed,

Parliament shall consist of the Houses that are or, according’to the circumstances, the House
that is able to perform their or its functions, and the prgvisions of this Act and any other
law shall be construed accordingly.

38. Sessions of Parliament.—(1) The State Pfesident may appoint such times for the
sessions of Parliament as he thinks fit, and may also from time to time, by proclamation
in the Gazette or otherwise, prorogue Parliarpént.

(2) There shall be a session of Parlig/hent at least once in every year, so that a period
of 13 months shall not intervene betweeg the commeéncement of one session and the com-
mencement of the next session.

(3) The first session of Parlianfent after the general election of members of the Houses
held in pursuance of a dissolution ¢f Parliament, shall commence within 30 days afier the
polling day of the election.

39. Duration and disso}dtion of Parliament or a House.—(1) Every Parliament shall
continue for five years fropf the day on which its first session commences.

(2) The State Prpéident—
(a) may dissolve Parliament by proclamation in the Gazette at any time; and

(b) shall so dissolve parliament, unless he resigns from office, if each House,
gdring one and the same ordinary session of Parliament—

(i) passes a motion of no confidence in the Cabinet within any period of
14 days; or
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41(1). Voting in the National Assembly.-(1) Save as set out in
this section all questions in the National Assembly shall be
determined by a majority of 66,7% of votes of members present~

i —Presiding—member,—who-—shall;
hewever,—have-and -exercise .a-casting vote .in.the .case_of_an
equality—-of ~votes.

(2) When Parliament sits as a Constituent Assembly for the
purposes of adopting a new constitution, all questions shall be
determined by a majority of 66,7 per cent of votes of members
present other-—than-—the —Chairman—or thé  Présiding—member:
provided that the Constitution to be adopted shall in all
respects conform with, and shall not in any respect contradict
the constitutional principles set out in the Schedule to this
Act. o

g e
(3) The constitutional principles set out in the Schedule to this
Act shall limit the power of Parliament sitting as a Constituent
Assembly, and no repeal or amendment of such principles shall be
permissible under this Constitution.

(4) Should any political party represented in the National
Assembly contend that a proposed provision of the new
Constitution which has been put to the National Assembly for
adoption does not comply with the requirements of section 41(2)
of this Act, the political party concerned shall inform the
Speaker of its contention, and in that event debate upon such
proposal shall be suspended, and the contention of the political
party shall be referred by the Speaker to the Constitutional
Panel referred to in section 41(5) of this Act for its
determination.

(5) A Constitutional Panel consisting of seven ‘suitably
qualified) persons shall be appointed en bloc by the National
Assembly to determine all disputes arising out the provisions of
section 41(3) hereof. The Constitutional Panel shall function
and take decisions in accordance with the procedures set out in
the Schedule hereto.

(6) A determination by the Constitutional Panel shall be final
and binding and shall not be subject to appeal or review by a
court of law.

(7) No court of law shall have jurisdiction to pronounce upon
the validity of any constitution adopted by Parliament sitting
as a Constituent Assembly on the grounds that such constitution
does not comply with the requirements of section 41(3) of this
Act.

(8) Nothing in section 41(7) of this Act shall be construed as
depriving a court of law of its duty to uphold determinations
made by the Constitutional Panel.

(9) When Parliament sits as a legislature the special majorities
hereinafter set out shall be required for the following matters-

(a) in order to repeal specific provisions of or

1523 A

{



otherwise amend this constitution, 80 per cent of the
votes of members present other than the Chairman or .
the Presiding member.

(b) in order to repeal or amend (special legislation
agreed to by Codesa, including the 'Protection of
Fundamental Rights Act'), 80 per cent of the votes of
members present other than the Chairman or the

\ Presiding member. oloted a'te Hop olisseluhion 6dj Y, /.d’.
)

-.;.' il

(42(1 If the National Assembly/ sitting as a Constituent “L
Assembly, has not adopted a new constitution within a period of ,,
6 5 six—months from the date of the first sitting of such Assembly,.a<cdﬁ
the National-Assembly may resolve by a simply majority of members A
airman, or the Presiding Member;—that ' Fes
a constitution which has the approval of such majorltybﬁée put &l‘[c
to a general referendun. e Stmptls o 5 o

(2) If a resolution is passed in terms of subsection (1) hereof, «ud
a general referendum shall be held on a date to be fixed by the
State President by notice in the gazette, which shall not be
later than one month after the passing of such resolution.

(3) The referendum shall be conducted in accordance with the
provisions set outwgn the ched le to this Act.

56 /»fé“ 607%
(4) If at least gk?‘ f the votes cast in the general
referendum are in favour of the adoption of the proposed
constitution, it shall be deemed to have been adopted in .
accordance with the provisions of this Act.

43. Repeal of this Act.- When Parliament is sitting as a
Constituent Assembly adopts a new constitution in accordance with
the provisions of section 41(2) hereof, or when a new
constitution is deemed to have been adopted in accordance with
the provisions of section 42 hereof, this Act shall be deemed to
be repealed thereby. Save as aforesaid, and save as set out in
section 41(9) (a) hereof, the House of Assembly shall have no
power to repeal this Act or any of its provisions.

44. Committees of the National Assembly - The National Assembly
may appoint committees consisting of its members in order to
perform functions assigned to them by the Assembly provided that
no party represented in the Assembly shall be excluded from any
such committee, and provided further that the committees shall
as far as possible be composed in a way which gives parties
representation in proportion to their representation in the
Assembly

45. Rules of procedure.- (1) The National Assembly may make rules
and orders in connection with the order and conduct of its
business and proceedings as a Constituent Assembly and as a
Legislature.

(2) The rules and orders may provide for the manner in which .

committees appointed by it in terms of section 43 hereof shall
conduct their affairs and take their decisions, and may authorise
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accordance with the provisions of the schedule to this Act, shall

be qualified and entitled to vote in the election for members of
the National Assembly.

35. Elections for the National Assembly.- The members of the
House of Assembly shall be elected by proportional representation

in accordance with the principles and procedures set out in the
schedule to this Act.

36. Disqualifications for membership of the NationalAssembly- (1)
No person shall be capable of being elected to or of sitting as
a member of the National Assembly unless such person is qualified

in accordance with the provisions set out in the schedule to this
Act to hold such office

(2) Any member of the National Assembly who, after having been
elected to the House, ceases to be qualified for membership,

shall vacate his seat.
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ss. 3941 Republic of South Afnca Constitution Act, No. 110 of 1983 ss. 3941
(i1) rejects any bill whj 1ates-PeYTITUT O Monceys for the ordina
annual requirements or services of the depariments of State controfed
by members of the Cabinet.

(3) Subject to the provisions of subsection (2)—
(@) the State President may dissolve any House by proclamation i
if—
(i) such House passes a motion of no confidence in the
(ii) such House rejects any bill referred 1o in subsectiopA2) (b) (ii): or

e Gacette

(b) the State President shall so dissolve any House #r reconstitute the Ministers’
Council in question if—

(i) such House passes a motion of no confidence in the Ministers’ Council
in question; or

(ii) such House rejects any bill refe
revenue or moneys for the ordi
the depariments of State co
Council in question.

10 in section 31 which appropriates
v annual requirements or services of
olled by members of the Ministers’

40. Effect of dissolution.— Notwithstanding the dissolution of any House in terms of
this Act. whether by a dissolution of Parliaghent or otherwise and whether by effluxion of
time or otherwise—

(a) every person who at the
shall remain a member/hereof;

(b) such House shall reméin competent to perform its functions; and

(¢) the State President4hall have power to summon Parliament or the House in
question for the ¢ispatch of business,

during the period following fuch dissolution up to and including the day immediately
preceding the polling day fogthe election held in pursuance of such dissolution, in the same
manner in all respects as # the dissolution had not occurred.

te of the dissolution is a member of such House

The Houses

41. Constitutién of House of Assembly.—(1) The House of Assembly shall consist
of—

(@) 1¢6 members, each of whom shall be directly elected by the persons entitled
vole at an election of such a member in an electoral division delimited as
provided in section 49,

four members nominated by the State President, of whom one shall be nom-
inated from each province;

eight members elected by the members contemplated in paragraph (a) ac-
cording to the principle of proportional representation, each voter having one
transferable vote.

(2) The number of members of the House of Assembly to be elected as provided in
bsection (1) (a) in each province, shall be as follows:—

Capeof GOOd HOPE . . « v o v o o o s o o o7e o v o o s 56
Natal s 7o band e das i F e SRttt W e IS BT 20
Orange Free Sthte .- & .o i nileis 08T e Se 5 5 e i 14
TransVall - .m0 5 e B heitieabied e e e e se W HelE b 76 \
e
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\
‘42. Constiwtion of 1louse of Representatives.—(1) The House of Representauves shall
consist of —

(@) 80 members. each of whom shall be directly elected by the persons entitled
~ tovolwatan clection of such a member in an electoral division delimited as
_provided in section 49:
(h) two members nominated by the State President:

(c) three members clected by the members contemplated in paragraph (J) ac-
cordigg to the principle of proportional represcntation, each voter having one
transicrable vote.

(2) The numbenof members of the House of Represeniatives 1o be elected as pro-
vided in subsection (1) () in each province. shall be as follows:—

Cape-of Good HOpe:. st v won ol s W oelfah B s 60
Natall- 0 300 AN meies st s it B o e e, o A 5
@range Eree STl N Jla sl o s 5an BinEe My s s b
TrAnSYan) sl g aNSTA 5 5 g et e LD Sk ER g Pl g 10

43. Constitution of House o elegates.—(1) The Housc of Delegates shall consist

of—
(@) 40 members. cach of whym shall be directly elected by the persons entitled

10 vote at an clection of such 2 member in an electoral division delimited as

provided in section 49;

(b) two members nominated by the State President:

(¢) thrce members elected by the members contemplated in paragraph (a) ac-
cording to the principle of proportipnal representation, each voter having one
transferable vote.

(2) The number of members of the House o\ Delegates 10 be elected as provided in
subsection (1) () in a province. shall be as follows:

Cape of Good Hope . . . . . e CT R N O I R G SR 3
Natal . o o R R o L JooraNGl B SN 29
Transvaal e ol b, T G TR e et el e NeF et B ente e 8

44. References to directly and indirectly elected and nomjnated members of Houses.—
Any reference 1in this Pant 10 a directly elected member. 2 minated member and an
indirectly elected member of a House, shall be construed as a eference 10 a member of
such House who. as the case may be and as the context may reqiyre, has been elected or
nominated or is 1o be elected or nominated as provided in sectiom\d! (1) (a), (b) and (c),
respectively, or section 42 (1) (@). (b) and (¢). respectively, or secuon (1) (@), (b) and (¢).
respectively.

45. Alteration of number of members of province.— Notwithstanding any provision
10 the contrary contained in this Act. the number of members of any Housa 1o be elected
in the vanous provinces as provided in section 41 (2), 42 (2) or 43 (2), as the \¢ase may be,
shall not be altered until—

(@) in the case of the House of Assembly. a period of five years has el from
the last delimitation of its electoral divisions 1n terms of the previpus Con-
stitution: and

(b) in the case of the House of Representatives and the House of Delegates. a

period of 10 years has elapsed from the first delimitation of the ele’itoral
divisions of the House in question in terms of this AcL .

46. Nomination and indirect election of members of Houses.—(1) The State President
may make regulations in regard 10 the election of indirectly elected members of a2 House,
including regulations prescribing the manner of voting and of the transfer and counting of
votes and the duties of returning officers in connection with such election.
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{2) (@) A casual vacancy 1n the scat of a nominated or an indirectly elected member
of a Housc shall. subject to the provisions of paragraph (b), be filled by the nomination or
clection of a member for the unexpired portion of the term of office of the member in
whose stead he i1s nominated or elected. and in the same manner in which the last-mentioned
member was nominated or elected.

b) 1f a casual vacancy in the scat of an indirectly elected member of a House
exists while there is one or more dircctly elected members of the House who belong to or
are supporie

of the same political panty as that to which the member whose scat 1s vacant
belonged or O which he was a supporter at the time when the scat became vacant, the
vacancy shall b filled by the nomination of a member by the said directly elected member
or members (herynafier referred to as compelent members) for the unexpired portion of
the term of office of the member whose scat is vacant: Provided that in the case of a casual
vacancy in the seat &f an indirectly elected member who, when the vacancy occurred. no
longer belonged 10 or Was a supporter of the said political party, the vacancy shall be filled
in the manner prescnbdd in paragraph (a).
(¢) A nominatioy in terms of paragraph (b) shall—

(i) be made\en a form prescribed by the Speaker of Parliament;

(ii) contain thk nomince’s consent 10 his nomination and his confirmation
that he is cympetent 1o become a member of the House in question,
signed by hiny

(i) if there are not\nore than five competent members. be signed by every

competent member

(iv) if there arc more than five competent members. be signed on behalf of
the competent members by the lcader of the political party in question
in the House and at Idast four other competent members; and

(v) be lodged with the Secre\ary to Parliament, who shall record or it, under
his signature. the date on\which he receives it

and shall take effect on the date so recorded it and not earlier.

(d) A member of a House nominated\\n accordance with paragraphs (b) and (c)
of this subsection shall for the purposes of this Act and any other law be deemed to have
been elected in accordance with the provisions of ion 41 (1) (¢), 42 (1) (c) or 43 (1) ().
as the case may be. and any reference in this Act (except subsection (1) of this section) or
anv other law 1o an indirectly elected member or a\member elected or 10 be elected as
provided in the said provisions. or to the election of such a member, shall be censtrued as
including a reference to a member nominated or 1o be nowinated as provided in paragraphs
(b) and (c) of this subsection or to the nomination of a nember in accordance with the
last-mentioned paragraphs. as the case may be.

[Sub-s. (2) subsututed by s. 6 of Act No. 105'qf 1984.]

(3) A nominated or indirectly elected member of 2 Hotse who—

(@) rema:ns a member of thc House in terms of sectidp 40 up to and including
the day immediately preceding the polling day for Yhe relevant election re-
ferred to in that section: and

(b) is not elecied as 2 member of the House in quesuon a\ that election.

shall. during the period which in terms of subsection (4) of this section\is applicable in his
case. be deemed to have becen nominated or clected on that polling . as a nominated
member or. as the case may be, as an indirectly elected member of that Hxuse, and, in the

case of a nominated member of the House of Assembly, from the province\yom which he
was in fact nominated.

(4) Any person who is a member of a House in terms of the provisions of\subsection
(3) shall cease 10 be 2 member of such House in terms of those provisions—
(@) in the case of a person deemed in terms of those provisions 10 hake been

nominated from a particular province as a member of the House of Assgmbly,
on the day on which a nominated member of that House is nominated\{rom
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. that province in pursuance of the relevant dissolution of that House referred

‘ 10 1n section 40. or. if such a member is not so nominated within the period
of 45 days after the polling day of the general election held in pursuance of
that dissolution, at the expiration of that period: and

in the case of a person deemed in terms of those provisions 1o be an indirectly
elected member of a House or a nominated member of a House other than
the Housc of Assembly. on the first day on which indirectly elected or. as the
¢asc may be, nominated members of the House in question are etected or
eminated in pursuance of the relevant dissolution referred 1o in section 40,
orNf no such members are ¢elected or nominated within the period of 45 days
afte’\the polling day of the gencral election held in pursuance of that dis-
solutidy. at the expiration of that period: Provided that such person. if he is
elected §r nominated as such a2 member but not on such first day. shall be

47. Polling day at generN elections.—(1) At any general election of members of the
Houses held in pursuance of a ¥issolution of Parliament, all polls shall be taken on one
and the same day in all the electorg! divisions of all three Houses throughout the Republic,

such day to be appointed by the Stxte President.

(2) Atany gencral election of mymbers of a House held in pursuance of its dissolution
otherwise than at a dissolution of ParliAment. all polls shall be taken on one and the same
day in all the electoral divisions of that\House throughout the Republic, such day 1o be
appointed by the State President

(3) The day appointed by the State Pxesident in terms of subsection (1) or (2), shall
be a day not more than 180 days after the dissolution of Parliament or the House in question,
as the case may be.

48. Delimitation of electoral divisions.—(1)\At intervals of not less than five years
and not more than 10 years. commencing from the\first delimitation of electoral divisions
in terms of this Act. the State President shall appoint\s delimitation commission consisting
of three judges of the Supreme Court of South Africa, Yhich shall. subject to the provisions
of section 41 (2), 42 (2) or 43 (2), as the casc may be, d\vide the Reputlic. for the purpose
of the election of direcily elected members of a House. igto the same number of electoral
divisions as the number of such members of that House, if\such a manner that no electoral
di:sion is situated partly in one province and parily in angiher province.

[Sub-s. (1) substituted by s. 1 of Act No. 61 o 1990.)

(2) No judge shall be appointed under subsection (1) as X member of a delimitation
commission unless he has served as a judge. whether in a permanknt or temporary capacity,
for a 101al period of not less than five vears.

(3) In dividing the Republic into clectoral divisions in term\s of subsection (1) the
delimitation commission shall act in accordance with the provisiony of section 49.

(Date of commencement of s. 48: 24 February. 198

for the Housc shall be obtamcd subjecx o the prowszons of subsccnon 4), b
number of voters of the House in the province in terms of the current vote
corrected up to the latest possible date, by the number of members of the Hoyse 10 be
elected in the province in terms of section 41 (2), 42 (2) or 43 (2), as the case may be.

(Date of commencement of s. 49 (1): 24 February, 1984.)
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(2) A province shall be divided into clectoral divisions of a House in such a manner

that &ach such electoral division shall. subject to the provisions of subsections (3) and (4).
contaifa number of voters as nearly as may be equal to the quota of the province for the
House.

(Date of commencement of s. 49 (2): 24 February. 1984.)

(3) Txe delimitation commission shall give due consideration to—
(@) ommunity or diversity of interests;
(£) ans of communication; ¥
() physical features

{d) boun¥anes of existing electoral divisions;

te) sparsit)\ or density of population;

(f) probabilly of increase or decrease of population:

(g) local authdqity and magisierial district boundaries,
in such manner that, while \aking the quota of voters as the basis of division, the commission
may depant from the quota\whenever it is deemed necessary, but in no case 10 a greater
extent than 15 per cent more\or 15 per cent less than the quota: Provided that in the case
of an electoral division with am\area of 25 000 square kilometres or more, the commission
may reduce the number of voleds to a number equal to 70 per cent of the quota.

(Date of commenkgement of s. 49 (3): 24 February, 1984.)

(4) (a) The port and settlemant mentioned in the Walfish Bay and St John's River
Termtories Anneaation Act. 1884, of tke Cape of Good Hope. and the terniory surrounding
it and bounded as described in that Ay, shall be one of the electoral divisions into which
the province of the Cape of Good Hopd\shall be divided for the election of members of
the House of Assembly, and, as such electQral division, it shall be called Walvis Bay until
different provision is made under section 5.

{b) The boundanies of such eiectora

not be altered by anv delimitation commission, but in so far as may be necessary for the
purposes of any provision of this Act or any other law those boundanes shall be deemed
to have been settled by such commission.

(¢) The provisions of this section in rega

number of voters of an electoral division shall not apply in conneciion with the electoral
division referred to in paragraph (a). and in their application at any delimitation of the
other electoral divisions in the province of the Cape ‘of Good Hope for the election of
members of the House of Assembly—

(1) the pon. settlement and territory mention
not to be part of that province;

(i) the voters of that electoral division, in terms
correctied up 10 the latest possible date, shall
that province: and

(i1i) the number of members of the House of Asse
province. shall be deemed not 10 include a member

to the quotz of a prevince 2nd the

in paragraph (g) shall be deemed

the current voters’ list. duly
deemed not 10 be voters in

ly to be elected in that
r that electoral division.

50. Powers and duties of delimitation commission.—(1) A deNmitation commission,
having delimited the elecicral divisions of a House. shali submit to\the Stat2 President—
(a) a list of the electoral divisions. with the names given 1) them by the com-
mission and. if the commission considers it necessary, a description of the
boundaries or any part of the boundaries of any division;
[Para. (a) subsututed by s. 1 (a) of Act No. 71 of 1989.]

(b) amap or maps showing the electoral divisions into which the provinces have

been divided:
(¢) such further particulars as it considers necessary.
(2) The State President may refer to the commission for its consideration {ll matters
relating to such list or arising out of the powers or duties of the commission.
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(3) The State President shall by proclamation in the Gaze:7e make known the names
e clectoral divisions as finally settled and certificd by the commission, or a majority
f. on the aforesaid map or maps, and thereaficr, until there shall be a redivision, the
divisions so named and scttled shall be the electoral divisions of the House in
question\n the Republic and the provinces.
{Sub-s. (3) substituted by s. 1 (b) of Act No. 71 ot 1989.]

Officer referred ™ in section S (1) (a)_of the Electoral Act, 1979. and such map or maps,
together with anyN\description contemplated in subsection (1) (a), shall be conclusive evi-
dence of the boundg
b-s. (4) subsututed by s. 1 (c) of Act No. 71 of 1989.]

[Sub-sN\(5) deleted by s. 1 (d) of Act No. 71 of 1989.]

(6) (a) The State President may by proclamation in the Gazerte alter the name of
any electoral division as made khown under subsection (3).

(b) The name given to anylectoral division under paragraph (a) shall, notwith-
standing the provisions of subsection 1), be the name of that electoral division until there -
shall be a redivision.

(Date of commencement\of s. 50: 24 February, 1984.)

&1. Date from which alteration of electorg! divisions takes effect.— Any alteration in
the number of members of a House 1o be elected Ig the several provinces, and any redivision
of the provinces into electoral divisions of a Housg, shall come into operation at the next
general election of directly elected members of the Nouse in question held afier the com-

pletion of the redivision or of any allocation con ent upon such alteration, and not
earlier.

82. Franchise.—Every White person, Coloured persoh and Indian who—

(@) isa South African citizen in terms of the South A¥gcan Citizenship Act, 1949;
and

(b) 1s of or over the age cf 18 vears; and

{c) is not subject to any of the dicqualifications mertioned ¥¢ section 4 (1) or (2)

of the Electoral Act, 1979,

shail. on compliance with and subject 10 the provisions of the Electoral Act.N979, be entitled

10 vote at any election of a member of the House of Assembly, the House of Representatives

and the House of Delegates. respectively, in the electoral division of the Housd\in question
determined in accordance with the last-mentioned Act

continued on page 1335
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Quazlifications of members of Houses.—No person shall be qualified to be a mem-
:r of a Housc under this Act unless he—

(@) is qualified to be included as a voter in any list of voters of the House in
question in an electoral division thereof. and

b has resided for five vears within the limits of the Republic.

84. Digualifications for membership of Houses.—No person shall be capable of being
nated or of sitting as a member of 2 House if he—

(2) has\at any nme been convicted of any offence for which he has been sentenced
risonment without the option of a fine for a penod of not less than
aonths. unless he has received a grant of amnesty or a free pardon
¢ penod of such imprisonment expired at least five vears before
1s election or nomination; or

(b) 1is an unrchab\litated insolvent; or

(¢) s of unsound mind, and has been so declared by a competent court; or

(d) 1s an officer or oter employee in the service of any institution. council or
body contemplated ¥g section 84 (1) (/) of the previous Constitution: or

(e) holds any office of prafit under the Republic: Provided that the following
persons shall be decemed, not 1o hold an office of profit under the Republic
for the purposes of this p\ragraph. namely—

(1) a Minister of the Rep
any Minister:

(ii) a person in receipt of a sion from the Republic;

(111) an officer or member of the\South African Defence Force on retired or
half-pay. or an officer or mekaber of the South African Defence Force
whose services are not wholly ¥mployed by the Republic;

(iv) any person who has been appoin\ed or has become a justice of the pcace
under secuion 2 of the Justices of tRe Peace and Commissioners of Oaths
Act. 1503;

(v) any perscn appointed as an apprai
tation of Estales Act. 1968, or deemn

lic. or any person holding office as deputy 10

under section 6 of the Adminis-

to have been so appointed.

(vi) any person who, while the Republic is §t war, is an officer or member
of the South African Defence Force or any other force or semce estab-
lished by or under the Defence Act, 1957,

(vii) a member of any council. board, committee\or similar body estabiished
by or under any law who receives no pavmerny in respect of his services
on such council. board. committec or body in'¢xcess of an allowance at
a rate not exceeding the amount determined by\the Minister of Finance
by notice in the Gazerte from ume to time for\each day on which he
renders such services. any reimbursement of t i
subsistence expenses incurred by him in the coursd\of such services and

{(viii) a member of a commission of inquiry or a committ
pointed by the State President or the Administrator of aprovince. or a

a member of a committee of Parliament.

55. Vacating of seats in Houses.—(1) a member of a House shall vacate
he—

(@) becomes subject 10 any disability mentioned in section 54: or
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ceases 10 be qualified as required by law: or

fails for a whole ordinary session of Parliament or of the House of which he
;s a member 1o attend without the special leave of that House. unless his
¢ is due 10 his serving. while the Republic is at war, with the South
Afncan Befence Force or any other force or service established by or under
the Defence :

(b) 1 i ini pronnce or of mcmbv.r of the

Housc with effect from the dale on \\hlch he assum
{Para. (#) substituted by s. 22 (a) of Act No. 69 of 1986.]

£6. Penalty for sitting or voting when disqualified.—Any person who is by law in-
capable of sitting as a member of a-House-and who, while so incapable and knowing or
having reasonable grounds for knowing that he is so incapable, sits or voles as a member
of the House in question, shall be liable to a penalty of R200 for each day on which he so
sits or votes. which may be recovered on behalf of the Treasury of the Republic by action
in any division of the Supreme Cqurt of South Africa.

’ (’\u NUkone by

§7. Oath.—Eveny member of eHewse shall. before taking his scat. make and subscribe
before the Chief Justice. any other judge of the Supreme Court, the Speaker of Parliament
or the Chairman of the House in question an oath in the following form:

I. A.B., do swear to be faithful to the Republic of South Africa and solemnly promise

10 pen‘omm my duties as a member of the Heuscof ATSTMIby Houseof Represemativess Mokenc(
‘Houseof-Detegates 10 the best of my ability. A“k“t’j
So help me God.

58. Speaker of Parliament.—(1) An electoral college referred to in subsection (1) of

section 7 shall, afier having elected a State President at a meeting called in accordance with
the provisions of subsection (3) (a) or (b) of that section or those provisions as applied by
subsection (7) of scction 8, proceed 10 elect a Spezker of Parliament. who shall be a member
of atowse. ko Nuwonal KRiearbly.

(2) The provisions of sections 7 and 8 shall apply mutatis mutandis and subject 10
the provisions of subsection (4) of this section in respect of the election of a Speaker.

(3) (@) The Speaker shall hold office until his successor is elected in terms of sub-
section (1), but shall be eligible for re-election. P L Y

(b) The Speaker shall cease to0 hold office if he ceases to be a member of the Heuse-
r. and may resign his otfice
or his scat by lodging his resxgnauon in writing with the Chief Jusuce.

(c) The provisions of subsection (3) of section 9 shall apply mutatis mutandis 1o
the Speaker, but for the purpose of such application the words M&Qawﬁa.ﬂmu-— " e Chaimc
shall be deemed 1o have been subsuituted for the words “the Speaker of Parliament” CA’W
paragraph (d) of that subsection. Nenend

(4) (@) When the Speaker is for any reason unable 10 perform the functions of his Assempic
office. he shall designate a member of a-Hewse 10 perform those functions as Acting Speaker 1
during his absence or inability. e Nakost Assertdly

(b) If the Speaker is unable to designate an Acting Speaker under paragraph (a)
or when the office of Speaker is vacant and there is no Acting Speaker so designated, the
State President shall designate a member of to perform the functions of the Speaker
during his absence or inability or. notwithstanfing the provisions of section 7 (3) (¢) as
applied by subsection (2) of this section but subject 10 the provisions of paragraph (c) of
this subsection, until a Speaker is elected.

hne Nahons( Assanty
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(c) 1f the office of Speaker is vacant, the functions of that office may not during
a session of Parliament be performed by an Acting Spcaker for longer than a month unless

it is the last session before a dissolution of Parliament, or a session contemplated in section
40.

. 59. Functions of Speaker.—(1) The Spcaker of Parliament shel-be~the—Speakerof
eoeh-of-the-fespeawe-l-loueemd shall preside at a-meetmg-ofe-Heuse-wheneverhedeems
Maa nnys Q e Nahend ﬁ‘;.[uﬂij
(2) The Speaker shall when presiding at a meeting-ef~a-House, be vested with all
the powers, duties and functions of the Chairman of the Housg, in—queston—inse—{aras
they-are-contisteptwithranrfunetonsasnpnedte-the-Speakerbyrutesard-ordersepprev od
by-aH-threcHouses—Provded-thai-the-Speakecmay-onlyvole-inthe-Heuse-of-whreh-hetis
e—hember.
he Tws Nahcael Assertly
60. Chairmen of Houser.—(l) EveryHeuse shall at its first meeting not convened
for the purposes of section 7 (1) (), before proceeding 1o the dispatch of any other business,
elect a member to be the Chairman of the House, and, as ofien as the office becomes vacant,
the House shall again elect a member to be the Chairman.
[Sub-s. [1) substituted by s. 7 of Act No. 105 of 1984.)

(2) The Chairman of 2 House shall cease 10 hold office if he ceases to.bg a member
of the House és=gwesiion and may be removed from office by resolution of et House, and

may resign his office or his seat by lodging his resignation in writing with the Speaker of
Parliament.

ReL3
(3) Before or during the absence of its Chairman, 2 House may elect a member to
perform his functions during his absence.

: Nahonwe Aierbly Aty ey,
61. Qoorums.—To constitute a meeting of %r‘fm—wrdmmnn%vm
-questionthe-presence SIET R Tecessaryof=— AN A (ranuias MML‘(:’ o anh

bncn =

(erenyd U‘ e wn
[S. 61 amended by s. | of Act No. 50 of 1988.) 4’00,{&" o Shell be

Mhém

63. Rules of procedure.— A House may make rules and orders in connection with the
order and conduct of its business and proceedings.

(@) *“joint committee™ means a committee consisting of members of
Houses;

() joim rules and orders™ means rules and orders ap ed, with a view also

with the order and conduct of their j and separate business and pro-
ceedings, a.nd, in particular, of—

committee or any other committee; and

(ul) the busmess and proceedings of join
ct No. 105 of 1984 and byl.Z(a)ofActNo S0 of
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(hA) “joint meeting™ a meeting convened in terms of joint rules and orders as a
Joint mecting of the Housces and presided over by the Spcaker. or by a mempber
of a House 1n terms of such rules and orders:

[Para. (hA) inserted by s. 2 () of Act No. 50 of 1988.)

(c) “standing commitice™ means a joint commitiee which. in tegrfs of joint rules
and orders applicable 10 it. is established for the duratiopof the Parliament
concerned and is competent to exercise or perform sor€ or all of its powers.
dutics and functions also while Parliament is proroglied.

(2) Joint rules and orders may provide for any or all of thpfollowing matters. namely —
(a) the establishment of standing commitiees op'gencral afflairs;

(b) the constitution of any such commitice_ificluding its chairmanship and the
representation of political parties. ip€luding opposition parties, in such
commitiee;

(c) the manner in which and the cirgimstances under which any matter may be
referred 10 any such commitipé;

(d) the powers. duties or funcyfns of any such committee in connection with a
matter referred to it;

(¢) the manner in which #hy such commitice may make any decision;

(/) the submission of #hy proposal 1o any such committee by a member of a
House who 1s noya member of the committee:

(g) the operation ¢f a decision of any such committee on a matter referred to it
in relation 19/any further business and proceedings of a House in connection
with that pfatter,

(h) the ordef and conduct gencraily of the business and proceedings of any such
commyiiee,

but the preceding provisions of this subsection shall not be construed as defining or limiting
in any manner Yfe matters or any matier that may be dealt with or provided for in joint
rules and ordesS or as requiring any matter 10 be dealt with or provided for in such rules
and orders.

(4) Nowwithstanding the provisions of section 36. a joint committee may, in terms
of e joint rules and orders appiicable 10 it or if otherwise authorized thereto by each
use, meet and exercise or perfor.n its powers, duties and funciions at 2 place bevond

[Sub-s. {4) added b s. 2 of Act No. 99 of 1985,

65. Powers of the State President. Ministers and their deputies inHouses.—(1) The

State President. a Minister who is a member of u,;, hq_a‘blne%gr‘x‘g ,apy deputy to spch a

Minister has the right 10 sit and o speak in arv-Heuse. but may not vote exeept—im—the
S v TTYeT 3 o ~whreh he
TSE—FATTADTT. UnbNS ke o & MO Bes g ™ Nonow( Aty

OUTllC VI10 VIS G- SR LS00 AR s v e e — — -,

ouse of which the mém are of the

[S. 65 subsml;led by s. 9 of Act No. 105 of 19C4. Sub-s. (3) added by s. 3 of Act No.
99 of 1985.)
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in like manner before the commencement of the next ensmn; sessiefr of Parliament.

67. Joint sittings of Houses.—(1) This section apptiés to joint sittings called there-
under, but does not otherwise derogate from the powet of Parliament to regulate its business
and proceedings.

—wlsssu;ﬂ. (1) substituted by s. 10 of Ast'No. 105 of 1984 and by s. 3 (a) of Act No. 50 of
(2) The State Presideprfnay call a joint sitting of the Houses by message to them
whenever he deems it desffable, and shall call such a jcint sitting if requested to do so by
all three Houses.
{Sub-s. (2) substituted by s. 3 (b) of Act No. 50 of 1988.)

(3)_Phe Speaker of Parliament shall preside at such a joint sitting.

4) The Speaker shall determine the rules and orders for the order and conduct of
proceedings of such a joint sitting.

(5) No resolution shall bgggmﬂx_mmmmg
PART V1l

ADMINISTRATION OF JUSTICE

68. Constitution and powers of Supreme Court of South Africa.—(1) The judicial
authority of the Republic is vested in a Supreme Court to be known as the Supreme Court

continued on page 1343
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of South Africa and consisting of an Appellate Division and such provincial and local
dinvisions as may be prescnibed by law. :

(2) The Supreme Court of South Africa shall, subject to the provisions of sections
18 and 34. have jurisdiction as provided in the Supreme Court Act, 1959.

(3) Save as otherwise provided in the Supreme Court Act. 1959, Bloemfontcin shall
be the scat of the Appellate Division of the Supreme Court of South Afrnica.

69. Administrative functions relating to administration of justice.— All administrative

powers. duties and functions affecting the admunistration of justice shall be under the control
of the Minister of Justice. B

PART VIl

PRESIDENT'S COUNCIL

70. Establishment and constitution of President’s Council.—(1) There shall be a Pres-
ident’s Council consisting of —

(g) 20 members designated by resolution of the House of Assembly;

(h) 10 members designated by resolution of the House of Representajives:
(¢) S members designated by resolution of the House of Delegates. And
(d) 25 members appointed by the State President,

or. in the case of members contemplated in paragraph (a), (b) or (¢), suc smailer number
of members, if any. as may have been so designated by the House in '

(2) (@) Subject 10 the provisions of paragraph (f) of this su
of the President’s Council appointed under subsection (1) (d) sha
whom—

(i) six have been nominated as provided in para
members of the House of Assembly who wer
parties in that House at the time of the no {nation;

(ii) three have been so nominated by membe of the House of Representatives
who were supporters of the opposition ies in that House at the time of
thec nomination:

(iii) one has been so nominated by memjgers of the House of Delegates who were
supporters of the opposition paruesh that House at the ime of the notiAaLON.

(b) Any nomination contemplated i paragraph (a) shall be made by election,
according to the principle of proportional re esentation whereby each voter has one trans-
ferable vote, by the members of the Hougé in question who are supporters of opposition

partics in the House and who are present At a meeting of such members called in accordance
with the provisions of paragraph (c). Pfovided that any nomination made in pursuance of
an agrecment among such members f the House who are present at the meeting shall be

a valid nomination for all purpo

(¢) A meeting contcmplaled in paragraph (b) shall take place during a session of
iff question and under the charmanship of the Speaker of
Parliament or the Chairman/of the House. at a ume and place fixed by the Speaker and

made known by him or tjfat Chairman at a sitting of the House. and the date so fixed
shall—

(i) in the cgbe of a dissolution of the President's Council. be a date after the
dissolyfion but not more than 14 days thereafer;

House was dissolved otherwise than a1 a dissolution of Parliament. and

ast two members of the newly constituted House who would be entitled

terms of paragraph () to participate in a nomination have requested the

Speaker in writing that such a meeung be called, be a date not more than 14
days afier the first meeting of the newly constituted House:
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(i) in the case of a casual vacancy in the President’'s Council in respect of whicy
a person is 1o be nominated for appointment and of which notice in wntipg
has been given to the Speaker by the Chairman of the President’s Cou
be a date not more than 14 davs afier the date of the notice or, if Parligth

(d) The regulations which apply in terms of this Act to an election of members
of a House in terms of section 41 (1) (). 42 (1) (¢) or 43 (1) () at a meeting Af members
of the House who may vote a1 such an election, shall apply mutatis mutandisfo an election
contemplated in paragraph (4) of this subsection, except in so far as they afe amended or
replaced by regulations made by the State President for the purposes of an election so
contemplated.

(¢) The Speaker shall submit 10 the State President in writingd—
(1) the name of every person nominated in terms of this gubsection;
(11) the date upon which he was nominated; and

(1ii) 1f he has been nominated at a meeting called in t¢rms of paragraph (c) (i)
for appointment in the place of a member of thé President’s Council. the
name of the member in question.

and the State President shail appoint the nominated person
Council.

(/) If the Speaker advises the State President—

(1) that a meeting was called in accordance yith the provisions of paragraph (c¢)
and that a nomination which was requirgd 1o be made thereat, was not made;
or

(i1) that such a meeting cannot be called for the reason that there is no opposition
party in the House in question or ghat there is only one opposition party in ‘
the House with only one membgr of the House supporting it or that any
circumstance contemplated in séction 37 (2) applies to the House,

the State President may appoint any person déemed fit by him as a member of the President’s
Council in the seat in question: Provided jhiat the provisions of this subsection shall again
apply 10 any subsequent appointment 10Ahe seat in question.

(3) A casual vacancy 1o the Prey/dent’s Council shall be filled by the designation or
appointment of a member in the sam€ rnanner as that in which the member wiose omce
1s vacant was designated or appoiniéd.

a member of the President’s

71. Qualifications and perj
person shall be qualified 10
Council—

of office of members of President’s Council.—(1) No
designated or appointed as a member of the President’s

(a) unless he 1s
(b) in the ca

or over the age of 30 vears:

of such House:
case of 3 member appointed by the State President. unless he is a

2) A member of the President’s Council shall hold office until the next ensuing

dissojition of that Council in terms of section 77, but shall be eligible for redesignation or
reagpointment.
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(3) A member of the President’s Council shall vacate his office —
(@) on the dissolution of that Council;

(&) subiect 1o the proviso 1o subsection (1). if he becomes disqualified 10 be ele
or nominated and take his scat as a member of any House:

(¢) if he becomes a member of a House or is appointed as administgdtor or
mcmber of an executive commuttee of a province in terms of the Pyovincial
Government Act_1986;

[Para. (¢) substituted by s. 22 (@) of Act No. 69 of 1986.)
(d) in the case of a member designated by a House which was thereaffer dissols ed.

if the House constituted afier the general election held in purguance of such
dissolution. withdraws the designation of that member—

(1) where 1t was 2 dissoluticn of Parliament. by a rescluti
that member vacates his office in terms of paragraph (

adopted before
of this subsection;

(1) where it was a dissolution of such House only. by A resolution adopted
within seven days after the first meeting of the House as reconstituted:

{e) 1n the case of a member appointed otherwise than if terms of section 70 (2)
by a State President who thereafier resigned his office or was removed from
office or died. if the appointment of such membey/is withdrawn by the newly
elected State President within seven davs afier having assumed office;

(1) in the case of a member appointed by the Sfate President in terms of sub-
secuon (2) of section 70. on the date on which a person nominated under
that subsection for appointment in the pjéce of the member concerned, by
competent members of the House in qugétion at a meeting of such members
called in terms of paragraph (c) (i1) of that subsection. becomes a member of
the President’s Council by virtue of is appointment in terms of paragraph
() of that subsection.

(4) A member of the President’s Council/may resign as such member by lodging his
resignaiion in writing with the State President, Xho shall. in the case of a member designated
Dy a House. forihwith notify the Chairman gf the House in question of the resignation.

{5) The designauen or redesignatydn of a person as a member of the President's
Council by a House during the period in/wWhich a member's designation may be withdrawn
under subsection (3) (d) (i) of this scgfion. shall take effect on the day on which the then
existing President’s Council dissolveg in terms of section 77, and sha" be a designation as
a member of the President’s Counfil constituted on or afier that day.

72. Chairman of Presiden(’'s Council.—(1) The President’s Cour.cil shall elect a Chair-
man from among its membeyA at its first meeting after its constitution, at which a person
designated by the State Pregident shall preside until a Chairman :s s'ected.

(2) The Chairman/of the President’s Council shall hold office until the dissolution
of that Council 1n termf of section 77 unless he—

(@) ccases fariier 10 be a member of that Council: or

(b) resighis as Chairman by lodging his resignation in writing with the State Pres-
ideAt; or

(c) ) removed from office as Chairman by resolution of that Council.

{3) THe President’s Council shall at its first meeting elect one of its members as
irman, who shall act in the stead of the Chairman when the Chairman is unable
the functions of his office.

4) When neither the Chairman nor the Deputy Chairman is ahle to act. the Pres-
ideny’s Council shall elect one of its members to act in the stead of the Chairman.
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(2) Such remuneration. allowances or benefits may differ according to e offices
held by members in the Council. and according 10 whether the functions
members or attached to such offices are in the opinion of the State President 4f a full-time
or part-time nature.

74. Quorum.—The presence of at least 30 members of the Presid

t's Council shall
be necessary to constitute a meeting of the President’s Council for the e i

rcisc of its powers.

78. Decisions.—All questions at a meeting of the President’s ouncil shall be deter-
mined by a majority of votes of the members present other than/the presiding member.
who shall have and exercise a casting vote in the case of an equglity of votes.

76. Rules of procedure.—(1) Subject to the provisions Af this Act, the President’s
Council may make rules and orders in connection with the orger and conduct of its business
and proceedings. the establishment, constitution and powepé of committees of the Council
and the order and conduct of their business and proceedyhgs.

2) Any Minister or Deputy Minister has the right 0 sit and to speak in the President’s
Council, but shall not vote therein.

77. Duration of President's Council.— The Prgsident’s Council shall be dissolved by
the first dissolution of Parliament following the cgnstitution of that Council, but the dis-
solution of the President’s Council shall take effec{ on the day on which the State President
elected after such dissolution of Parliament assymes office.

78. Powers and functions of President’s/Council.—(1) The President’s Council shall
at the request of the State President advise Aim on any matter referred to it by the State
President for its advice. and may, in its djfcretion, advise him on any matter (excluding

drafl legislation) which, in its opinion, is Af public interest.

2) Whenever a matter is refe to the President’s Council for its advice or when
that Council is of the opinion that a nfatter is of public interest, it may refer such matter
10 a2 committee contcmplated in sectifn 76 for advice, and if the Council is not in session,
reference of such matter 10 such a ¢gdmmitiee for its advice may be effected in accordance
with rules and orders made by th¢’ Council.

(3) The President's Counfil may transmit any advice received by it in terms of

subsection (2) 1o the State Presddent as the advice of the Council, whether with or without
its comments thereon.

(4) (a) When any byl or bills are referred for decision to the President’s Council
under section 32. it may géfer such bill or bills 10 a committee contemplated in section 76
for investigation and regort. and if the Council is not in session, reference of such bill or
bills 1o such a commitfee for investigation and report may be effected in accordance with
rules and orders mad€ by the Council, and the Council may take any such report and any
recommendation cghtained therein into consideration when acting in terms of paragraph
(b) of this subsecyjon or in terms of subsection () of this section.

(b) Th¢President’s Council may from time 1o time advise the State President that

be presented 10 the State President for assent or that it shall not be so presented,

(b) in the case of a bill referred 1o in section 32 (1) (b), either which one of the
different versions of such bill that were passed is 1o be presented to the State
President for assent. or that none of those versions shall be so presented;
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(c) in the casc of a bill referred to in section 32 (1) (c) or (d). which one 0
different versions of such bill that were passed is to be presented 1o
resident for assent.

(6) The Presdeqt’'s Council or committee thereof may, for the
formance of its functionsaad in its discretion. consult with any
on any matter. and may for s urposc establish consuliaus® commitiees consisting of
members of the President’s Councl such committe the case may be. and members
of any council established by the State ident e¢rms of any other law.

(7) Advice received by the State Presj terms of subsection (1) shall be laid

ses of the per-
on or State institution

upon the Table in every House that has, interest in Jthin 14 days after its receipt. if
Parliament is then in session. or. if iament is not then 1A 1on, within 14 days after
the commencement of its next uing scssion.

(8) Advice received brthe State President in terms of subsection
by him. and any decisiga?df the President’s Council in terms of subsection (
upon the Table of cvefy House as soon as possible.

. [Sub-s. (8) subsututed by s. 1 of Act No. 101 of 1988.)

PART IX
FiNaNCE

79. Existing debts and liabilities of the State.—Nothing in this Act contained: shall
affect any assets or rights belonging 1o the State or any debts or liabilities of the State as
existing immediately before the commencement of this Act. and all such assets. nghts, debts
and liabilities shall remain assets. rights. debts and liabilities of the Republic, subject,
notwithstanding any other provisions contained in this Act. 10 the conditions imposed by
any law under which such debts or liabilities were raised or incurred. and without prejudice
10 any nghts of secunty or priority in respect of the payment of principal. interest. sinking
fund and other charges conferred on the creditors concerned. and the Republic may, subject
to such conditions and rights, convert, renew or consolidate such debits.

80. Allrevenues vest in State President.— All revenues of the Republic, from whatever
source arising. shall vest in the State President.

81. State Revenue Fund.—(1) There shall be a State Revenue Fund. into which shall
be paid all revenues as defined in section 1 of the Exchequer and Audit Act. 1975.

(2) No moneys shall be withdrawn from the State Revenue Fund. except in accord-
ance with an Act of Parliament.

82. Accounts of State Revenue Fund.—(1) In respect of the State Revenue Fund there
shall be—

(@) aState Revenue Account, which shall. subject to the provisions of paragraphs
() and (c) and subsection (2). be credited with all revenues and from which
shall be defrayed all expenditure and be paid any amounts with which it 1s

charged in terms of this Act or any other law;
{Para. (a) substituted by s. 22 (a) of Act No. 69 of 1986 with effect from 1 April. 1987.)
h s oun n._conn jon wWith the admun e e
different population groups. which may be prescribed hyanvgrhiera
which shall be credited with all reven accruing to them in terms of this
Act or any other law and-from which shall be defrayed all expenditure and
be pai amounts with which they are charged in terms of this Act or any

all be laid

(c) the accounts in connection with the administration of a provincial matter
which may be prescribed by any general law and which shall be credited with
all revenues accruing to them in terms of this Act or any other law and from
which shall be defrayed all expenditure and be paid any amounts with which
they are charged in terms of this Act or any other law.

{Sub-s. (1) amended by s. 22 (@) of Act No. 69 of 1986 with effect from | April. 1987.
Para. (c) added by s. 22 (a) of Act No. 69 of 1986 with effect from | April. 1987.]

w at
revenue mentioned therein shall be paid into the State Rev ure
so mentioned shall be defrav . rcvenue shall be paid into. and such
expendi eirayed from, the appropriate account contemplated in subsection

(3) Where a law provides that any revenue mentioned therein shall be paid into a
provincial revenue fund or that expenditure so mentioned shall be defrayed from such fund.
such revenue shall be paid into and such expenditure shall be defrayed from the appropriate
account contemplated in subsection (1) (¢).

[Sub-s. (3) added by s. 22 (a) of Act No. 69 of 1986 with effect from 1 April, 1987,
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83. Auditing of accounts of State Revenue Fund.— The accounts of the State Revenue
Fund shall be investigated, examined and audited in terms of the provisions of the Ex-
chequer and Audit Act, 1975.

84. Payments to accounts of State Revenue Fund.—In respect of every financial year
there shall be paid from the State Revenue Fund into its relevant account—

(a) the amounts calculated in accordance with a formula prescribed by any gen-
eral law;

(b)) any amount appropniated by any general law for that account in respect of
the financial year in question: and

(c) any amount to be paid into that account subject 10 conditions determined
by any general law.

8S. Appropriation bill shall not deal with other matters.— Any bill which appropriates
revenue or moneys for the ordinary annual services of the State shall deal only with such
appropriation.
Twe

86. Appropriation not initiated by a Minister.— X House shall not consider any pro-
posal, whether by way of a vote or by way of a resolution, address or bill, for the appro-
pniation of any part of the public revenue or of any tax or impost 10 any purpose and which
has not been initiated by a Minister. unless such appropriation has been recommended by
message from the State President during the session in which the proposal is made.

PART X

GENERAL

87. Continuation of existing laws.—Subject to the provisions of this Act, all laws
which were in force in any part of the Republic or in any territory in respect of which
Parliament is competent 10 legislate, immediately before the commencement of this Act,
shall continue in force until repealed or amended by the competent authonty.

88. Continuation of constitutional conventions.— The constitutional and parliamentary
conventions which existed immediately before the commencement of this Act shall continue
10 exist, except in so far as they are inconsistent with the provisions of this Act.

89. Equality of official langosges.—(1) English and Afrikaans shall be the official
languages of the Republic. and shall be treated on a footing of equality, and possess and
en)oy equal freedom. nghts and pnvileges.

(2) All records. journals and proceedings of Parliament shall be kept in both the
official languages and all bills, laws and nouces of general public importance or interest
issued by the Government of the Republic shall be in both the official languages.

(3) Notwithstanding the provisions of subsection (1) an Act of Parharnem or a pro-
clamation of the State President, issued under an Act of Parlnamenl{ 3
is declared 10 be a self-governing 1emlorv in the Republic rhament or
a later procla 1n the absence of any other empowering
: ; e e
(a) provide for the recognition of one or more B¥ick lan%feruy-uau.nf
thefottowmgpurposes, mamely 5

M7 as an additional official language or as additional official languages-of

. et
m}umﬁ"‘ A
or use in M—aemorﬂ‘—lﬁor omcial purposes prescribed by or under that

Act or later Act or by any such proclamation; ande
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90. Equality of use of official languages by provincial councils and local authorities.—
All records. journals and proccedings of a provincial council shall be kept in both the official
languages. and all draft ordinances. ordinances and notices of public importance or interest
issucd by a provincial administration. and all notices issucd and all regulations or by-laws
made and all townplanning schemes prepared by any institution or body contemplated in
section 84 (1) (1) of the previous Constitution, shall be in both the official languages.

91. Method of publication of notices, etc.. in newspapers.—Whenever anything is
published in a newspaper at the instance of the State or by or under the dircctions of any
institution or body contemplated in section 84 (1) (f) of the previous Constitution, the
pubiication shall taxe place simulianeously in both the official languages and. in the case
of each language. 1n a newspaper circulating in the area of jurisdiction of the authority
concerned which appears mainly in that language, and the publication in each language
shall as far as practicable occupy the same amount of space: Provided that where in the
area In question any newspaper appears substantially in both the official languages, pub-
lication in both languages may take place in that newspaper.

maliciously destroys or spoils the National Flag of the Republic as descp
in section 4: or
(b) commis any other act which is calculated 1o hold the N
Republic in contempt; or
(¢) without being authonized thereto (the burden
him). removes the National Flag of th
place where it is displayed in t¢
any State authonty.
shall be guilty of an offence and lia
imprisonment for a period no
(2) If in any pro
the flag in respect
Nzatonal Flag
contrary is-

al Flag of the

toof of which shall be upon
public as so described from any
of instructions or directions issued by

on conviction to a fine not exceeding R10 000 or
eeding five years.

ion for an offence referred 1o in subsection (1) it is alleged that
‘hich the offence is alleged 10 have been commitied is or was the
e Republic as described in section 4, it shall be presumed. unicss the
oved. that the flag in question complies or, as the case may be, complied with

th/dpschpuon of the National Flag in that section.

94. Certain rights and obligations under conventions, etc., vest in Republic.—All rights
and obligations under conventions, treaties or agreements which were binding on any of
the Colonies, incorporated in the Union of South Africa at its establishment, and were still
binding on the Republic immediately before the commencement of this Act. shall be rights
and obligations of the Republic, just as all other rights and obligations under conventions.
treaties or agreements which immediately before the commencement of this Act were bind-
ing on the Republic.
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95.  Transfer of certain executive powers.— All powers. authonties and functions which
immediately before the commencement of the previous Constitution were 1n any of the
provinces vested in the Governor-General or in the Governor-General-in-Council or in
any authony of the provinee. shall as far as they continue 1n enistence and are capable of
being exeraised after the commencement of this Act. be vested in the State President. or
in the authonty exercising similar powers under the Republic. as the case may be. except
such powers. authonities and tunctions as are by this Act or any other law vested in some
other authon.

96. Affirmation in licu of oath.— Any person who is in terms of any provision of this-
Act required to make and subscribe an oath may in licu of such oath make and subscribe
a solemn atfirmation in corresponding form.

97.  Construction of certain references.— Any reference in any law in force in any pan
of the Republic. or in any termiiory in respect of which Parliament is competent to legislate.
immediaichy before the commencement of this Act—

(@) 10 any ternton. institution or functionary which in terms of the previous
Constitution was required to be construed as a reference to the Republic.
shall be so construed;

(h) 10 an insutunon. body or functionary which in terms of the previous Con-
stitution was required 10 be construed as a reference to the State President.
shall be so construed:

1o the House of Assembly or a member thereof. or 10 an institution or body
ora member thercof which in terms of 1 Vi nﬂtunon was required
10 be construed as a reference 10 the Heusp-ot—roee v oT a member thereof.
shall be construed as a reference 10 Rarhetied : T U g-a

Ky
g

unless 1t 1s inconsistent with the context or clearly inappropnate;

1o the Execut:ve Council. shall be construed as a reference 10 the Cabinetes .
e i C " ! :

10 the Secretary or the Deputy Secretary 1o the House of Assembly. or 10 a

functionary which in terms of the previous Constitution was required 10 be

construed as a reference to the Secretary or the Deputy Secretany 1o the House

of Assembly. srall be construed as a reference 10 the Secretary or Deputy
Secretary. respectively, M—&M_M%—,&— ke ot amwan -

98. Administration of existing laws. — (H—nv— 4 Bueh
at the commencement of this Act is administered by a Minist ublic or in a
department of Siate controlled by such a Minist ich relates to a matter referred
10 1n section 14 shall. notwiths:ands act that 1t relates to such matter. be regarded
as a gencral iaw for the ol this Act unul. and except in so far as. its administration
1S assigne, sccuon 26 to a Minister of a depaniment of State for own affairs of a
-pvpm.niuu BTOoup. —
(2) Any Act of Parliament or other law which entrusts any er-duty or funcuon
to the executive commitiee or other executive authoniy province established by
the previous Constitution and which relates atter referred 10 1n section 14 shall.
notwithsianding the fact that it r 0 such matter. be administered according to its

provisions unless. and ex so far as. its administration is assigned to a Minister under
subsection (3) (b

[Sub-s. (2) amended by s. 22 (a) of Act No. 69 of 1986.]

(@) after consultation with the executive committee of the province concerned.
declare that the provisions of Part IV apply 10 a law referred 10 in subsection
(2) 10 the extent stated §n the declarauon:
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Mummummmwmhe administration of
such law to a Minister,

(c) when he so assigns the administration of such law or at any ume
and in so far as he considers it necessary for the efficient ca
assignment by the Minister or in his department or of su
its administration is not so assigned—

(i) amend or adapt such law in order to
interpretation;

(ii) where the assignment does not re
and re-enact, whether with o
contemplated in subparag]
assignment relates or i

(1i1) regulale any other

assignment, ing,

late its application or

to the whole of such law, repeal
nthout an amendment or adaptation
(i), those of its provisions to which the
far as the assignment relates 1o them:

atier necessary, in his opinion, as a result of the
ding the transfer or admission of persons 1o or in the

whom a4frovision in a law entrusts any power, duty or function shall be construed as a

Parliament may by law repeal or amend any provision of this Act.

(2) No repeal or amendment of the provisions of section 89 or of this s
of any corresponding provisions of any law substituted for them, shall be
bill embodying such repeal or amendment has been agreed to in eve
than two-thirds of the total number of its members.

(3) No repeal or amendment of section 7 (1) (), (5)
(1) or (3) (a), section 14 or 15, section 16 (1), section 19 or 21, section 23 (2), section
30. section 31 (1) or (2), section 32 (1), (2), (3) or (4), se€tion 33, section 34 (2) (a), section
37 (1), section 38 (2), section 39 (1) or (2), sectiopr4] (1), section 42 (1), section 43 (1),
section 52, 53 or 54, section 64 (3), section 7041), section 71 (1) or (3) () or (c), section
77, section 78 (5). this subsection. subsectiopA3d) of this section or Schedule 1 shall be valid
unless the bill embodying such repeal gg/dmendment has been agreed to in every House
by a majonity of the total number of #s members.

(4) A bl embodying the al or amendment of anv provision mentioned in sub-
section (2) or (3) of this n shall not be referred to the President’s Council for its
decision under the circu nces contemplated in section 32 (1).

in‘a provision of this Act mentioned in subsectiog ;3) of this

6), section 8 (), section 9

1S sccuon shall not be construed as applymg to any amendment or replacement of such

100. Definitions.—(1) In this Act, unless the context indicates otherwise—
“Chief Justice” means the Chief Justice of South Africa;

-jlinrlkﬂllqtlkf
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“department of State™ means a depariment of State established under section 24:

G

»general lan™ means any law dealing with general affaj

“House" means a House of Parliament mentioned igsection 37 (1) and. in relation to
a Ministers’ Council. the House whose members agé of the same population group as
the members of the Ministers” Council;

“Indian"™ means a person classified as a me r of the Indian group in terms of the
Population Registration Act. 1950:

“own affairs™ means matters referred 19/in section 14, and in relation to—

(a) a population group. mattery’which are own affairs in relation to that popu-
lation group as contempjaied in that section;

(b) a House or a Ministers”Council, matters which are own affairs of the relevant
population group:
tate. any depariment of State established for the admin-
affairs of the relevant population group:

a Ministers’ Council, the population group of which the members of the
Ministers’ Council in question are members:

“previous Constitution™ means the Republic of South Africa Constitution Act, 1961,
and. in so far as 1t is not repealed by section 101, the Provincial Government Act, 1961;

“Republic™ means the Republic of South Africa:

(2) In this Act and in any other law, except where it is inconsistent with the context
or clearly inappropnate. any reference 10 a resolution or the approval of. or any other act
of or with reference 10, Parliament (except any act constituting a law of Parliament). or to
2 member or a committee or the Tables of Parliament, or to any other matter in relauon

10 Parliament (except any law of Parliam m)\. g‘a‘l be construed as a reference 1o a resolution
or the approvgl or other act of. m%mw i - r

101. Repeal and amendment of laws.—(1) The laws mentioned in Part 1 of Schedule
2 are hereby repealed or amended as set out in that Pan, and the laws mentioned in Par
2 of Schedule 2 are hereby repealed to the extent set out in the third column of the last-
mentioned Part.

(2) Notwithstanding the repeal of sections 15 and 15A of the previous Constitution,

any pension which but for such repeal would have been payable shall continue 10 be payable
as if such repeal had not been effected.
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(3) Notwithstanding the repeal of section 116 of the previous Constitution. any of
its provisions which but for such repeal would have been applicable to any matter or person.,

shall continue 1o be applicable to such matter or person as if the repcal had not been
effected.

(4) Any authority constituted or person appointed or power conferred or anything
done in pursuance of powers conferrced by or by virtue of any provision of a law repealed
or amended by subscction (1). shall be deemed 10 have been constituted. appointed. con-
ferred or done in pursuance of powers conferred by or by virtue of the corresponding
provision of this Act or the relevant provision of such law as so amended. as the case may
be.

0

Ra DEOA. Ve 8l 0 el QIO 0D PR-LSL0Te
the first State President has been elected in terms of this Act and has assumed offe. a
person designated by the Ministers referred to in subsection (2) of this section from Among
their number, shall serve as Acting State President. and such or any other ActyAg State
President or the State President may exercise any power conferred upon the Statg/President
by this section or section 103 but not vet exercised by the State President rpferred 1o in
section 103 (1) at the commencement of section 19 (1) ().

(2) (@) The persons who immediately before the commencemeny/of this Act are
Ministers of the Republic or Deputy Ministers in terms of section 20 or Z1 of the previous
Constitution, shall be deemed to have been appointed as such MinistersOr Deputy Ministers
under section 24 or 27 of this Act, as the case may be, and the depdriments of State then
administered by such Ministers shall be deemed 10 have been established under section 24
of this Act as departments referred to in section 20 and to be agfninistered by them under
the relevant provisions of this Act.

(b) A reference in any law to the Prime Minister yhich at the commencement of
this Act is not in consequence of an assignment under sgtion 20A of the previous Con-
stitution 10 be construed as a reference to some other Minister, shall be deemed to be a
reference 10 the State President acting under subsectigf (2) of section 26 of this Act. except
in so far as the State President assigns the administ/ation of such law to a Minister under
subsection (1) of the last-mentioned section.

{Para. () substituted by s. 11 (1) (gf of Act No. 105 of 1984.)

(3) Where any matter which. during theAession of Parliament (as constituted under
the previous Constitution) immediately pregfding the commencement of this Act. was
submitted to the said Parliament or the Hguse of Assembly (as so constituted), has not
been disposed of before such commenceddent, Parliament or the House of Assembly, as
the case may be, constituted under this At may continue with the disposal or consideration
of that matter. and steps taken by the Arst-mentioned House of Assembly in connecuon
with that matter, shall be deemed to h#ve been taken by the House of Assembly constituted
under this Act.

(4) The House of Assembly/as constituted for the purposes of the previous Coosti-
tution and in existence immediatgly before the commencement of this Act, shall be deemed
to have been duly constituted/for the purposes of this Act. and any person elected or
nominated as a member of thdt House of Assembly and holding office immediately before
such commencement, shall b€ deemed 1o have been duly elected or nominated to the House
of Assembly established by this Act. :

(5) The regulatiop$ made under section 40 (1A) of the previous Constitution shall
continue 1o be of forceAnd 10 apply 1o the election of members of the House of Assembly
in terms of section 4¥ (1) (c) of this Act, and shall apply mutatis mutandis 1o elections of
members of the Hoyfe of Representatives and members of the House of Delegates in terms
of sections 42 (1) (£) and 43 (1) (¢) of this Act, until they are replaced by regulations under
section 46 (1) of ghis Act.

(6) (a) Zhe rules and orders of the House of Assembly as they exist at the com-
mencement ¢f this Act, shall apply mutatis mutandis in connection with the functions and
proceedings’of the House of Representatives and the House of Delegates, unless and until
the Housf in question provides otherwise.

(b) Rules and orders approved by the House of Assembly before the commence-
ment/Af this Act as joint rules and orders of the Houses, shall after such commencement
be géemed to be joint rules and orders approved by each of the Houses as contemplated
in/section 64, until, and except in so far as, they are replaced by rules and orders which
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have in fact been so approved: Provided that any rules and orders so approved by t
House of Assembly shall lapsc on the expiry of a period of two years after the commegCe-
ment of the first session of the first Parliament constituted under this Act.

(2. (4) substituted by s 1L (D (A) of Act No. 105 of 1984 ]

(7) The first session of the first Parliament constituted in terms of tafs Act shall
commence within 21 days after the polling day or the last polling day of pfe first general
clection of members of the House of Representatives and the House of Dafegates. according
1o whether the poll in respect of those Houses is held on the same day%r on different days.
and for the purposes of that session and until those Houses ha been duly constituted
(but not for a period longer than 14 days after the commencgrcnt of that session), cach
shall be deemed to consist of the members thereof elected 2 such gencral clection.

[Sub-s. (7) substituted by s. 11 (1) () of Act Y. 105 of 1684))

(8) For the purposes of the application of sectigf 39 (1) in rclation 1o the first Par-
liament constituted in terms of this Act, its first sessipff shall be deemed to have commenced
on a date determincd by the State President refergéd 1o in section 103 (1) by proclamation
in the Gazctie. which may not be a date carlipf than the date of the first meeting of the
House of Assembly which caisted immediagAy belore the commencement of this Act, or
later than the day on which that first sessién actually commences.

(9) For the purposcs of the firsydclimitation of clectoral divisions of the House of
Representatives and of the House gf Delegates the words “voters of the House in the
province in terms of the current yéters lists, duly corrected up 1o the latest possible date™
in scetion 49 (1) shall be deenp o be repiaced by the words “persons who, according to
the population register kepiAn terms of the Population Registration Act. 1950, and on 2
date not morc than 30 ga¥s before the delimitation commission begins 10 perform its
functions, would be enyyded 1o be included in any lists of the voters contcmplated in section
$3 ol the Housc in clp€ioral divisicns thereof in the province had the province been divided
into electoral divistons of the House on the date in question™, and the references to voters
in section 49 (2¥and (3) shall be construcd accordingly.

(Date of commencement of s. 102 (9) 24 February, 1984.)
[Sub-s. (9) substituted by s. 11 (1) (d) of Act No. 105 of 1684.]

) (@) A person holding office as State President or Vice State President imme-

before the commencement of this Act shall vacate his office at such commencement.

{#) The salary and allowances payab!s o the State President immediately before

doch commencement shall be deemed 10 have been determined in terms of section 12 as

the salary and allowances payable 1o the State President, until they are altered under that
scction.

(11) At the commencement of this Act the President’s Council established in terms
of the previous Constitution shall ccasc to cxist and cvery person who immediately before
such commencement is a member of that Council shall ccase 10 be such a member.

(12) The first meeting of the first President’s Council established under this Act shall
be convened by the State President in such manner and at such time and place as he thinks
ft.

103. Short title and commencement.—(1) This Act shall be called the Republic ol
South Africa Constitution Act. 1983, and shall, save in so far as may be otherwise required
in order that effect may be given 10 any provision thereof, come into operation on a date
fined by the State President by prockimation in the Guzete.

() Dillerent dates may be so lined in-respect of diflerent provisions of this Act or
in respect of section 101 in so far as it relates 10 different laws mentioned in Schedule 2 or
1o different provisions of any law so mentioned. :

(3) A reference in this Act 1o its commencement shall be construcd as a reference
to the applicable date so fixed.

(4) The State President referred Lo in subscction (1) may exercise any power vesting
in the State President in terms of any provision of this Act, in so far as it is nccessary in
order to give cflect 1o such provision or any other provision of this Act as contemplated
in subscction (1) or. as the case may be, if the relevant provision has been put into opcration
as contemplated in subscction (2).
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Schedule |
Sulyects refereed to in section 14
Lo Sovial weltare, but subyect 1o any general s maclation o=
(@) notms and standards lor the provision o1 imancing of wellare services:

(/) the control of the collection of money and other contributions from membe

of the public
for welfare services or charity: and

() the repistranion of social workers, and control over their profession.
Education at all levels, including—

[ R4

(1) mstrucion by way of cortespondence, and institutions providing suc

(2) the trmmng of adults in the trades at centies establishied by the State I
m section 19 (1) w), and

instruction;
csident acting as provided

(3) trang of cadets at schools e of section 3 (1) (@) ol a
1957, and olhcial school sport.

but subject 10 any general law in relation o—

subject 10, the Defence Act,

(¢) norms and standands lor the nancing of tunn:ng and cyfital costs of cducation;

(M salanes and conditions ol employment of stadl and prficssional registration of wachers, and
() norms and standards for syllabuses and cxanunatig

3 Art culture and recreation (with the exception of (o
N ulation group n question

and tor cerihcanon of quahifications.
tiuve sport) which atfect mainly the pop-

4. Health maniers, compraisimg the followimg, wae!

(U hospatals, ciomies and sk or related imgfitations,

() medical servaces at schools and for idgéent persons;,

() health and nutmtonal gudance, and

(4) the regstanon of sd contiol ovey/privaic hosptals,

but subjevt 1o any gencral law o relaton o ydeh maners.

3. Community devviopmient. compnyfg the tollowing, nameiy —

(1) housing,

wmity many area Jdeclared by or under any gencral law as an arca
for the uw ol the populdion group in question, inciuding the establishment, desciopment and
renovation ol lomns And the control over and disposal of land (whether by alicnauon or
otherwise! aoguired ;{r made available lor that purposc: and

(2) development ol the ¢com

(3 rent contieland cofittol vser and clearanee of squatung, in such an arca in terms of any general
law, i

but swubyat o= /

(@) am ;rnc-..i/h(\\ in relation W norms. standards and incume groups for thic hinancing of housing
and

(M the provKions of the genesal law relened o oan paragraph (2)

B o Local goverfment withun any arca declared by or under any general law as a local government arca
) tor the population £roup in question, but subject 1o any general lawan relation to mattess 10 be administered
un loval governnpnt icscl on a joint basis. and exduding—

(u) .ll}{ watter assgned o local authonties by or under any general law, and

th) e exerase by any local authorty, otherwese than in accordance with genctal policy determined
/by the diate President acting as prosided in section 19 (1) (M), ol any pewer to raise loans.

. Agnculture. compnising the tollowing, namely —
A1) agrwuliurat development services, which inciude rescarch, adsisory services and eviension,
() sy at aenwenitural colleges: and

(N mmanaal and other assistance 0 Lumers or prospecive farmers, or lor the prumotion of
agnculiun. .

8. Water supphy compusing the lollowing, namely —
(1) arnganon schemes;
(2) dulhng tor water tor agricultural and lowal government purposes.

(1) submidizing of dnlling work and water works lor agriculiural or local government purposes.
and

(4) tinancal asaistance i oaclation o water works damaged by llood.
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(A) by the substitution in subscction (1) of secuon 84 for the words preveding (a) of the
following words:
“Subject to the provisions of this Act, the Financial Relations Act, 1976 (Act No. 65 of
1976), and the assent of the State President as hereinafler provided, #nd except in so Gr
as the provisions of Part 1V of the Republic of South Africa Consy(ition Act, 1983, have
under sevtion 98 (3) (u) of the lasi-mentioned Act been declared (@'apply to any ordinance
or other law of the province, a provincial council may mak¢/ordinances 1n relauon 10
matiers coming within the following classes of subjects, namély —=;
and the substitution in paragraphs (/) and (g) of that subsectiof for the words “the House of
Assembly™ of the word “Parliament™.
3. Repeal of Part V11, Pant VilI and Pant VIIIA.
4 4. Repeal of sections 107 and 108.
3. Repeal of section 109.

o

6. Amendment of section 110 by the deletion of the wordd “at the inswnce of the State or”, the words
“of any budy referred 10 1n paragraph (f) of subscction (1) ofAcction eighty-four or™, the words “circulating
10 the area of jurisdiction of the authonty concemed™ andAhe words “in the area 10 quesuon™.

7. Repeal of sections 111, 112 and 113.

3 8. Amendment of section 114 by the delction i paragraph (b) of the words “or abridge the powers
conferred on provincial councils under section cighfy-four”,

) 9. Repeal of sections 115, 116, 117 and 1150
10. Amendment of section 119 by the de)éuon of the words ** ‘Afnkaans’ includes Dutch”™,
3 11. Substitution for secuon 121 of the following section:
*Shon utle. 121. THis Act shall be called the Provincial Government Act, 1961.7.
12, Subsutuuon for the long utle 4f the following long tite:

*To provide for provincial counfils and their powers and the admunistraton of provincial matiers, and
for matiers connccted therewith.”,

B. Amendment of secuon 10 of the Interpretation Act, 1957 (Act No. 33 of 1957)—

} (a) by the substitutydn in subsection (5) for the expression “20A (1)™ of the expression “26, and
for the expressyon “1961 (Act No. 32 of 1961)" of the expression “1983";

(b) by the subsifution for subsccuon (SA) of the following subsection:

*“(SA)/The provisions of subsccuion (5) shall apply b so far as the State President does
not detegfine otherwase in the assignment concerned and, if the administrauon of a provisioa
of any Jaw has boen assigned t0 any other Minister as contemplated o that subsecuon, but 1o
relatigfn 10 & category of persons or some other matter specified in the assignment, the provisions
of Yfat subsection shall apply accordingly.”; and

(¢) the inscruon afler subsection (5A) of the foliowing subsection:

*“(5B) Whencver the administration of a law referred 10 in subsection (2) of section 98 of
the Republic of South Afnca Consutution Act, 1983, has been assigned o 3 Minister of State
under subsections (3) i6) and (4) of that secuon, the provisions of subsecuons (5) and (SA) of
this section shall apply muians mutandis as if the relevant executive commitiee or other

) executive authonty referred 10 in the said subsecuon (2), the depariment or division of the
reievant provincial adminisiranon in which the law was administered. and an officer of that
adnunistration, were a Minister of Sute, the Jepaniment of State controlled by him, and an
officer in the public service, respectively.”™.

Amendment of the Laws of the Coloured Persons Represeniauve Council Applicauon Act, 1982 (Act
No. 36 of i982)—

(@) by the substitution for the words “Unul such date as may be fixed in terms of section 4 (2) of
the South Afnican Coloured Parsons Council Act. 198U (Act No. 24 of 1980)", waerever they
ocvur, of the words “Unul vther provision is made by or under any law™; and

(b) by the inseruon afler section 4 of the following section:

i,

Eiect of 4A. Therepcal of section 17 of the Coloured Persons Representative Council
repeal of Act, 1964 {Act No. 49 of 1964), and section 5 of the South Afncan Coloured
certain Persons Council Act. 1980 (Act No. 24 of 1980), in terms of section 10] of the
laws. Republic of South Africa Consutution Act, 1983, shall ot affect the provisions

of sections 1 (g) (ii). 2 (/) (i1) and 3 () of this Act as amended by the said secuon
101, or the validity of any proclamation or notice published in the Gazeute
under the said secuon 17 which was in force immediately before the date of
such repcal.”.

il
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Final Clause of the Constitution of the
Repulic of South Africa Act, 1983

Yadonal Unity and Reconciliation

This Constitution provides a historic bridge between the past of a deepiy divided
society characterised by strife, conflict. untold suffering and injustice. and a future
founded on the recognition of human rights. democracy and peaceful co-existence
and development opportunities for all South Africans, irrespective of colour,
race, class. belief or sex.

The pursuit of national unity. the well-being of all South African citizens and
peace require reconciliation between the people of South Africa and the
reconstruction of society.

The adoprtion of this Constitution lays the secure foundation for the people of
South Africa to transcend the divisions and strife of the past, which generated
gross violations of human rights. the transgression of humanitarian principles in
violent conflicts and a legacy of hatred. fear, guilt and revenge.

These can now be addressed on the basis that there is a need for understanding
but not for vengeance, a need for reparation but not for retaliation. a need for
ubuntu but not for victimisation.

In order to advance such reconciliation and reconstruction, amnesty shall be
granted in respect of acts. omissions and offences associated with political
objectives and committed in the course of the conflicts of the past. To this end.
Parliament under this Constitution shall adopt a law determining a firm cut-off
date, which shall be a date after 8 October 1990 and before 6 December 1993, and
providing for the mechanisms, criteria and procedures. including tribunals. if any.
through which such amnesty shall be dealt with at any time after the law has been
passed.

With this Constitution and these commitments we. the people of South Africa.
open a new chapter in the history of our country.

Nkosi sikelel’ iAfrika. God seén Suid-Afrika
Morena boloka sechaba sa heso. May God bless our country
Mudzimu fhatutshedza Afrika. Hosi katekisa Afrika
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL LAw

REPUBLIC OF SOUTH AFRICA CONSTITUTION ACT
NO. 110 OF 1983

[ASSENTED TO 22 SEPTEMBER, 1983] [DATE OF COMMENCEMENT: 3 SEPTEMBER, 1984]
(Unless otherwise indicated)

(English text signed by the State President)

as amended by
Constitution Amendment Act, No. 105 of 1984
Powers and Privileges of Parliament and the Constitution Amendment Act,
No. 99 of 1985
Provincial Government Act, No. 69 of 1986
Constitution Amendment Act, No. 20 of 1987
Constitution Amendment Act, No. S0 of 1988
Constitution Third Amendment Act. No. 101 of 1988
Constitution Fourth Amendment Act, No. 71 of 1989
Constitution Amendment Act, No. 61 of 1990

ACT

To introduce a new constitution for the Republic of South Africa and to provide for
matters incidental thereto.

IN HUMBLE SUBMISSION to Almighty God, Who controls the destinies of peoples znd
nations,
Who gathered our forebears together from many lands and gave them this their own,
Who has guided them from generation to generation,
Who has wondrously delivered them from the dangers that beset them,

WE DECLARE that we

ARE consclous of our responsibility towards God and man;

ARE CONVINCED of the necessity of standing united and of pursuing the following national
zoals:

To uphold Christian values and civilized norms, with recognition and protection of
freedom of faith and worship,
To safeguard the integrity and freedom of our country,
To uphold the independence of the judiciary and the equality of all under the law,
To secure the maintenance of law and order,
To further the contentment and the spiritual and material welfare of all,
To respect and to protect the human dignity, life, liberty and property of all in our
midst,
To respect. to further and to protect the self-determination of population groups and
peoples, :
To further private initiative and effective competition;
ARE PREPARED TO ACCEPT our duty to seek world peace in association with all peace-loving
peoples and nations; and

ARE DESIROUS OF GIVING THE REPUBLIC OF SOUTH AFRICA A CONSTITUTION which pro-
vides for elected and responsible forms of government and which is best suited to the
traditions. history and circumstances of our land:

PART I

THE REPUBLIC

1. Continued existence of Republic of South Africa.—The Republic of South Africa,
consisting of the provinces of the Cape of Good Hope, Natal, the Transvaal and the Crange
Free State, shall continue to exist as a Republic under that name.

\:\ ) {’ ’ - L f P C \ -A W/
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2. Sovereignty and guidance of Almighty God acknowledged.—The people of the Re-
public of South Africa acknowledge the sovereignty and guidance of Almighty God.

PART I

NATIONAL FLAG AND ANTHEM

3. National Flag.—There shall be a National Flag of the Republic of which the design
shall be as set out in section 4.

4. Desngn of National Flag. —(1) The National Flag of the Republic shall be a ﬂag P elogisn
- TP OTIER S 01 cqual widtlh rom top to bOTIONT Orang 5

o Ve sEaTE
y W AP

blue on whnch there shall appear— O} whit h
(@) in the centre of the white stripe, the flag of the Republicef “De Oranje- ‘5 e b
vrijstaat” hanging vertically and spread in full; and oubt-in
(b) on opposite sides and adjoining the flag refesred to in paragraph (a)— e
(i) the Union Jack, as it existed in1927, horizontally spread in full towards  .>C kel
the pole; and Queiets

(ii) the Vierkleur of#*De Zuid-Afrikaansche Republiek™ horizontally spread
in full gway from the pole.

(2) The flags1€lerred to in paragraphs (a) and (b) of subsection (1) shall all be of
the same size ar/d of a shape proportionally the same as that of the National Flag, the width
of eachefsuch flags shall be equal to one-third of the width of the white stripe on the
fonal Flag, and the flags referred to in paragraph (b) of subsection (1) shall be equidistant

‘I'

S. National Anthem.—The National Anthem of the Republic shall be “The Call of
South Africa/Die Stem van Suid-Afrika”y anut “ Nkesi Siketle? "Adnh“ v

PART I

THE STATE PRESIDENT

6. The State President and his powers.—(1) The head of the Republic shall be the
State President.

(2) The command-in-chief of the South African Defence Force is vested in the State
President.

(3) The State President shall, subject to the provisions of this Act, have power—
(@) to address any-Heuse;-or-the-Houses-at-ajoint-sittiags fWe /NQhowna stedl:ﬁ
(b) to confer honours;

(¢) to appoint and to accredit, to receive and to recognize ambassadors, pleni-
potentiaries, diplomatic representatives and other diplomatic officers, consuls
and consular officers;

(d) to pardon or reprieve offenders, either unconditionally or subject to such
conditions as he may deem fit, and to remit any fines, penalties or forfeitures;

(e) to enter into and ratify international conventions, treaties and agreements;

(/) to proclaim or terminate martial law;

() to declare war and make peace;

(h) to make such appointments as he may deem fit under powers conferred upon
him by any law, and to exercise such powers and perform such functions as
may be conferred upon or assigned to him in terms of this Act or any other
law.
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(4) The State President shall in addition as head of the State have such powers and
functions as were immediately before the commencement of this Act possessed by the State
President by way of prerogative.

7. Election of State President.—(1) (a) The State President shall be elected by the
members of an electoral college present at a meeting called in accordance with the provisions
of this section and presided over by the Chief Justice or a judge of appeal designated by
him.
(b) An electoral colk:ge referred to in paragraph {a) shall be constituted whenever
necessary in terms of this Act. and shall consist of & @il +he memnbeis o} e Naiorze ﬁsunblj

0 . a o ad . - o
=AY U v et ) deala d an - 2

- B = =

(11) 25 members of the House of Representatives designated-be y resolution;
(1) 13 members of the House of Delegates desigrmated by it by resclution.

or, in the case of a particular House, suchsrmaller number of members thercof, if any, as
may be so designated by it.

(c) A membesol a House referred to in section 41 (1) (b) or (¢), 42 (1) (b) or (¢)
ord43(1)(b) o may not be designated as a member of an electoral college or participate
in the vetinig or other proceedings of the House ig question in connection with a resolution

O PDra O aTAaRiap UJ O O U

(@ If there is no person who is competent to preside at a meeting of a House for
the purposes of paragraph (b), the Secretary to Parliament or any other officer of Parliament
designated by him shall preside thereat and may exercise thereat the powers of the Chairman
of the House.

[Para. (d) substituted by s. 2 of Act No. 105 of 1984.]

(¢b An electoral college shall dissolve after disposing of the matters for which it
1s constituted in terms of this Act.

(2) The election of a State President shall be held, subject to the provisions of
subsection (4), at a time and place fixed by the Chief Justice and made known by notice
in the Gacette not less than 14 days before the election.

(3) The date so fixed shall—

the commencement of the first session of Parliament after the commencement
of this Act;

(b) whenever a general election of members of the Houses has been held after a
dissolution of Parliament, be a date not more than seven days afier the com-
mencement of the first session of Parliament after the general election;

(c) if the State President dies or for any other reason vacates his office before
the expiration of his penod of office and his successor in office has then not
vet been elected, be a date not more than one month after the office became
vacant: Provided that if the State President resigns and intimates in his res-
ignation lodged with the Chief Justice in terms of section 9 (4) that he will
vacate his office on a day not less than one month after the date of the lodging
of his resignation, a date earlier than the day on which the otfice becomes
vacant, shall be so fixed.

(4) If any electoral college removes the State President from office in terms of section
9, it shall forthwith proceed to elect a State President.

(5) No person may be elected or serve as State President unless he is qualified to
be nominated or elected and take his seat as a member of a House.

(6) Any person who holds a public office in respect of which he receives any re-
muneration or allowance out of public funds, and who is elected as State President, shall
vacate such office with effect from the date on which he is elected.
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8. Method of election.—(1) Nominations of candidates for election as State President
shall be called for at the meeting of the electoral college at which the clection is to take
place, by the person presiding at the mecting.

(2) Every nomination shall be submitted in the form prescribed and shall be signed
by two members of the electoral college and also by the person nominated, unless he has
in writing or by telegram signified his willingness to accept nomination.

(3) The names of the persons duly nominated as provided in subsection (2) shall be
announced at the meeting at which the election is to take place by the person presiding at
the meeting, and no debate shail be allowed at the election.

(4) If in respect of any election only one nomination has been received, the person
presiding at the mecting shall declare the candidate in question to be duly elected.

(5) Where more than one candidate 1s nominated for election, a vote shall be taken
by secret ballot, each member of the electoral college present at the meeting in question
having one vote, and any candidate in whose favour a majority of all the votes cast is
recorded shall be declared duly elected by the person presiding at the meeting.

(6) (a) 1f no candidate obtains a majority of all the votes so cast, the candidate who
received the smallest number of votes shall be eliminated and a further ballot taken in
respect of the remaining candidates, this procedure being repeated as often as may be
necessary until a candidate receives a majority of all the votes cast and is declared duly
elected.

(b) Whenever two or more candidates being the lowest on the poll have received
the same number of votes, the electoral college shall by separate vote, 10 be repeated as
often as may be necessary, determine which of those candidates shall for the purposes of
paragraph (a) be eliminated.

(7) (a) Whenever—
(i) only two candidates have been nominated; or

(i) after the elimination of one or more candidates in accordance with the pro-
visions of this section, only two candidates remain,

and there is an equality of votes between those two candidates, a further meeting shall be
called in accordance with the provisions of section 7, and the provisions of this section
shall apply as if such further meeting were the first meeting called for the purposes of the
election in question.

(9) if at the third meeting there is again 2n equality of votes, the electoral college
shall dissolve, an electoral college shall again be constituted and the provisicns of section
7 and this section shall apply mutatis mutandis as if the newly constituted electoral college
were the first electoral coilege constituted for the purposes of the election in question.

(8) (a) The Chief Justice shall make rules in regard to the procedure to be observed
at a meeting of any electoral college constituted as provided in section 7, including rules
prescribing the form in which any nomination shall be submitted and rules defining the
duties of the presiding officer and of any person appointed to assist him, and prescribing
the manner in which a ballot at any such meeting shall be conducted.

(b) Such rules shall be made known in such manner as the Chief Justice may
consider necessary.

9. Tenure of office of State President.—(1) The State President shall hold office, sub-
ject to the other provisions of this section—

(@) during the continuance of the Parliament from which the electoral college
that elected him was constituted; and
(b) after the dissclution of that Parliament, whether by efluxion of time or other-
wise, until a State President has, at or after the commencement of the first
session of the newly constituted Parliament, been elected as provided in
sections 7 and 8 and has assumed office,
but shaii be eligibie for re-cieciion.
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(2) The State President shall vacate his othice—
(@) if in terms of section 7 (5) he becomes disqualified from serving as State
President: or
(h) if he is removed from office under subsection (3).

(3) (a) The State President shall cease to hold office on a resolution adopted by a
majonty of the members present at a meeting of an clectoral college constituted as prescribed
in section 7 and convened. as so prescribed. by the Chief Justice at the request of eactrof the
Nahenet Rsser bjj the-threa-Hauses. and declanng him 1o be removed from office on the ground of misconduct
= or inability to perform efficiently the duties of his office.

(b) In connection with a resolution coptemplated in paragraph (a) no debate shall
s Al ey \ > o - ~ N N

be allowed 1n 'lhg declo@ collcgn.. he Nahonat l}s&u{@ﬁ

(¢) No request in terms of paragraph (a) shall be made by any-Heuse, except afier
consideration of a report of a commitice of Parliament appointed in accordance with rules
and orders copeIpRE " BELSTOL ‘ | |

(d) A—Heusc shall not adopt a resolution that such a committee be appointed.
unless there has previously been submitted to the Speaker of Parliament a petition signed

by not less than half of the members of cachtHeuse and requesting that such a committee
be appointed. Me Menema( A&seottﬁ

(¢) In connection with a resolution contemplated in paragraph (d) no debate shall
be allowed in the House—tn-guestion. Nczhemel 2

(4) The State President may resign by lodging his resignation in writing with the Chief
Jusuce.

10. Acting State President.—(1) Whenever the State President is for any reason un-
able to perform the dutics of his office, a member of the Cabinet nominated by the State
President shall serve as Acting State President.

(2) Whenever—

(a) the State President is unable to nominate a member of the Cabinet In terms
of subsection (1); or

(b) the member so nominated is for any reason unable to act; or

(¢) the office of State President is vacant and there is no member so nominated
or the member so nominated is unable to act,

2 member of the Cabinet designated by the remaining members thereof shall serve as Acting
State President during the incapacity of the State President or of the member nominated
by him, as the case may be, or until a State President has been elected and has assumed
office.

(3) (@) If a member of the Cabinet serves as Acting State President in terms of a
designation under subsection (2) during the incapacity of the State President or of the
member nominated by him. and the Speaker of Parliament is at any time of the opinion
that neither the State President nor his nomince will be able to resume the duties of his
office within 60 days from the date on which his incapacity set in, the Speaker shall in
writing inform the Acting State President and the Chief Justice accordingly, and thereupon
a member of the Cabinet shall without dclay be designated as Acting State President by
an clectoral college mutatis mutandis in accordance with sections 7 and 8.

(b) When the Acting State President so designated by the electoral college assumes
office, any nomination or designation made under subsection (1) or (2) shall lapse.

(c) The Acting State President so designated by the electoral college shall serve as
such during the incapacity of the State President or until a State President has been elected
and has assumed office, as the circumstances may require.

(4) Whenever it is in any of the circumstances mentioned above not possible to
nominate or designate an Acting State President, the Speaker of Parliament shall serve as
Acting State President.
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11. Oath of office by State President and Acting State President.—(1) The Siate
President and any Acting State President shall when assuming office make and subscribe
an oath of office in the following form before the Chief Justice or any other judge of the
Supreme Court:

In the presence of Almighty God and in full realization of the high calling 1
assume as Stiate President Acting State President in the service of the Republic, 1.
A.B.. do swear 1o be faithful to the Republic of South Africa and do solemnly and
sincerely promise at all imes to promote that which will advance and to oppose all
that may harm the Republic: to obey. observe, uphold and maintain the Constitution
and all other Law of the Republic: to discharge my duties with all my strength and
talents 1o the best of my knowledge and ability and true to the dictates of my con-
science; 1o do justice unto all: and to devote myself to the well-being of the Republic
and its people.

May the Almighty God by His grace guide and sustain me in keeping this oath
with honour and dignity.

So help me God.

(2) In the case of the State President the oath shall be made and subscribed by him

at a formal function where the Seal of the Republic is handed over to him by the outgoing
State President or Acting State President, unless he already has the Seal in his custody.

12. Salary of State President.— There shall be paid to the State President out of and
as a charge on the State Revenue Fund and apart from any privilege which he may enjoy,
such salary and allowances as may be determined from time to time by resolution of
Parliament.

13. Pension payable to State President and State President’s widow or widower.—
(1) There shall be paid out of and as a charge on the State Revenue Fund—

(@) toany person who has at any time held the office of State President, an annual
pension equal to the annual salary which was pavable to him on the day upon
which he vacated office;

(5) to the widow or widower of any such person a pension at the rate of three-
quarters of the rate of the pension payable 10 such a person.

(2) A pension in terms of subsection (1) shall be payable—

(@) in the case of the State President, with effect from the day following that
upon which he vacated office:

(b) in the case of the State President’s widow or widower, with effect from the
day following that upon which such person became a widow or a widower.

PART ¥

Owy AcEairs anD GENERA A AR S

airs.—(1) Matters which specially or differentially affect a population
group in relation 1ot intenance of its :dentity and the upholding and furtherance of
its way of life, culture, traditio d customs, are, subject to the provisions of section 16.
own affairs in relation to such popula oup.

(2) Matters coming within the classes of subyj escribed in Schedule | are, subject
to the provisions of section 16, own affairs in relation to ¢a ulation group.

15. General affairs.—Matters which are not own affairs of a population grolp~g terms
of section 14 are general affairs.
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16. Decision of questions on own or general nature of matters.—(1) (@) Any question
anising in the application of this Act as to whether any particular matters are own a
of a population group shall be decided by the State President, who shall do so i
manaer that the governmental institutions serving the interests of such populati
are not by the decision enabled to affect the interests of any other population
respective of whether or not it is defined as a population group in this Act.

(b) All such questions shall be general affairs.

of section 31—

(@) express his decision on any question contemplated in gbsection (1) by pro-
clamation in the Gaczerte; or

(b) make his decision on any such question known fof general information by
such a proclamation, or make it known or cause 1/to be made known in such
other manner as be may deem fit,

and shall advise the Chairman of each Ministers’ Council 4f every such decision.

(3) When the State President assigns the adminisyfation of a law to a Minister of a
depanmem of State for own affairs of a population grglip under section 26 or 98 he shall
do so in pursuance of a decision under this section thg¥the law, in so far as its administration
is so assigned, deals with own affairs of the popujdtion group in question.

17. Reference of questions to President’'sCouncil for advice, and consultation on cer-
tain matters.—(1) The State President may/fefer any question which is being considered
by him in terms of section 16 to the Prespdent’s Council for advice.

(2) (a) Before the State Presidepf issues a certificate under section 31 in respect of
a bill or an amendment or a proposed amendment thereof, he shall consult the Speaker of
Parliament and the Chairmen of t}e respective Houses in such manner as he deems fit.

(b) Paragraph (a) does Aot apply to the issue of a certificate in respect of a bill or
an amendment thereof which/has been altered as a result of the consultation in terms of
that paragraph.

18. Validity of Sidte President’s decisions on oamn or general nature of matters.—
(1) Any division of th€ Supreme Court of South Africa shall be competent 1o inquire into
and pronounce upof the question as to whether the provisions of section 17 (2) were
complied with in Zonnection with a decision of the State President coniemplated in those
provisions.

(2) Sayé as provided in subsection (1), no court of law shall be competent to inquire
into or prondunce upon the validity of a decision of the State President that matters men-
tioned in fhe decision are own affairs of a population group, or are not own affairs of a

populatign group. as the case may be.

3) For the purposes of subsection (2). the matters dealt with in any bill which, when
uced in a House, is not endorsed with or accompanied by a certificate contemplated
ction 31 shall be deemed to be matters which are not own affairs of any population
ol a decision of the State

PART V

THE EXECUTIVE ' AUTHORITY

19. Execubve authonty —(1) The executive authonty of the Repubhcs hq[{ Jaatr-

odbin the State President acting in consul-

tation with the Ministers who are members of the Cabinet: -P yoc et Frar
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) ; Cenel 377
(2) Except in sections 20 (¢) sdUSAANM), 24, 25, 26, h 33, -

&, or where otherwise expressly stated or necessarily implied, any reference in this Act to

the State President is a reference to the State President acting as provided in subsection
(1).
20. The Cabinet.—The Cabinet shall consist of —
(@) the State President, who shall preside at its meetings;
(b) the Ministers appointed to administer departments of State forgesesataairs;
(¢) any Minister appointed to perform furictions other than the administration

of a department of State and designated by the State President as a member
of the Cabinet; and

+H U d
member of the Cabi

Wil&—( 1) A Ministers’ Council shall consi

(a) the Ministers appointed to administer departments o
of one and the same population group;

(b) any Minister who is a member of the po

on group in question and who

inisters’ Council to perform func-

of a department of State;

(¢) any Deputy Minister appojntéd to exercise or perform powers, functions and
duties on behalf of any-6f the Ministers referred to in paragraph (a); and

(d) any Minister of Cabinet who is a member of the population group in
question an o has been co-opted by the Ministers’ Council as a member

SOhall e A P""fﬁﬂ"‘b‘"’ thereof,_whether for a definite or for an indefinite period or for a particular
esentthon i
to m (QP Jisi ) tate President shall designate a Minister who is 2 member of a Ministers’

Council a1fd who, at the time of the designation, in the opinion of the State President has
the support of the majority in the House consisting of members of the population group
) i ai

’

22. Seal of Republic.—(1) There shall be a Seal of the Republic, showing the coat of
arms of the Republic with the circumscription “Republic of South Africa—Republiek van
Suid-Afrika™.

2) The Seal shall be in the custody of the State President and shall, save in so far
as may be otherwise determined by the Stzte President, be used on all public documents
on which it was required to be used immediately before the commencement of this Act.

23. Confirmation of execntive acts of State President.—(1) The will and pleasure of
the State President as head of the executive authority of the Republic shall be expressed
in writing under his signature.

(2) Any instrument signed by the State President acting enrthc-adviee-of- a-Ministers’
Ceunettor in consultation with the Ministers who are members of the Cabinet, shall be
countersigned by a Minister who is a-member-of-the-VHIISEr's Counci-nquestion-of-as—

(3) The signature of the State President on any instrument shall be confirmed as
provided in section 22.

g AV EY tadtu loté_( the-case-may-be, a member of the Cabinet.

24. Appointment of Ministers.—(1) The State President may appoint as many persons
as he may from time to time deem necessary to administer such departments of State of
the Republic as the State President may establish, or to perform such other functions as
the State President may determine, and he may himself administer such a department of
State for general-affaiss if at any time no person has been appointed under this subsection

or section 25 to administer it.
[Sub-s. (1) substituted by s. 3 of Act No. 105 of 1984.]
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(2) Persons appointed under subsection (1) shel-hetd-office-durng-the-State—Presi-
dent's-pleasure-and shall be the Ministers of the Republic, and Gny ASuCh pedorv S hul( enugbe
B)-ta-No-Mimister—shall-hold-oficefor-atongerperiod-than—t2-menthsualess-he /€M e Jed
ow'c_( bj

; . : v Mo Siate Presia
) i ; i ' ;> T R SR ackrge in

Comdillunm

bers-o{_that-population-group- wi ha
(4) A Minister shall before assuming his duties make and subscribe an oath before [0 ocder )\ e
the Chief Justice or any other judge of the Supreme Court in the following form: 0rhne

I, A.B., do hereby swear to be faithful to the Republic of South Africa and undertake ‘f
before God to honour this oath; to hold my office as Minister with honour and dignity; thLIB e
to respect and uphold the Consitution and all other Law of the Republic; to be a true  Hu Ch KaaeSh
and faithful counsellor; not to divulge directly or indirectly any matters which are  j¢n(erenls iy
entrusted to me under secrecy; and to perform the duties of my office conscientiously
and to the best of my ability. tre Neker

So help me God. A’S&exbﬁ.

25. Temporary performance of Minister’s functions of office by another Minister.—
Whenever a Minister is for any reason unable to perform any of the functions of his office,
or whenever any Minister has vacated his office and a successor has not yet been appointed,
the State President may appoint any other Minister to act in the said Minister’s stead or
office. either generally or in the performance of any specific function.

26. Assignment of Minister's functions to another Minister, or performance thereof
by or on behalf of State President.—(1) The State President may assign the administration
of any provision in any law which entrusts to a Minister any power, duty or function, to
any other Minister—

(@) either specifically or by way of a general assignment of the administration of
any law or of all laws entrusting powers, duties or functions to such first-
mentioned Minister; and

(b) either generally or in so far as such provision, law or laws relate to any
popuiation-group-or matter mentioned in such assignment.

. y . U Uil 10 U cd U d :‘ cd U U

aw 1o a Minister of a department of State for general affai 1 admuinistered by the

State President, may be exercised or_pesferned Dy the State President as if he were the

Minister of the depariment+rquestion, and may be exercised or performed on behalf of

the State Presié by a Minister referred to in section 20 (b) or (c) who has been authorized
erctO Dy the State President.

[S. 26 substituted by s. 4 of Act No. 105 of 1984.]

27. Appointment and functions of Deputy Ministers.—(1) (a) The State President
may, sebfectiisubsestiofi¢®), appoint any person 10 hold office during the State President’s
pleasure as Deputy Minister of any specified department of State or Deputy Minister of
such other description as the State President may determine, and to exercise or perform
on behalf of a Minister any of the powers, functions and duties entrusted to such Minister
in terms of any law or otherwise which may, subject to the directions of the State President,
be assigned to him from time to time by such Minister.

(b) Any reference in any law to a deputy to a Minister shall be construed as
including a reference 10 a Deputy Minister appointed under this subsection, and any such
reference to a Minister shall be construed as including a reference to a Deputy Minister
acting in pursuance of an assignment under paragraph (g) by the Minister for whom he

acts.
[——&)—(-uj—ﬂo-Bcpmy-Minister shall hold office for a longer pen hap months
unless he is or becomes a member of a House
(b) The provisieasof Section 24 (3) (b) shall apply mutatis mutandis to a Deputy
Minister appeied to exercise or perform any powers, functions and duties on behalf of a

(3) A Deputy Minister shall before assuming his duties mak and subscribe an oath,
in the form prescribed in section 24 (4) but with reference to his office as Deputy Minister,
before the Chief Justice or any other judge of the Supreme Court.
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PART VI
PARLIAMENT

30.Reconstitution of Parliament.- (1) Parliament shall be
reconstituted as one House, the National Assembly, which shall
have sovereign legislative authority in and over the Republic

(2) Parliament, reconstituted in terms of subsection (1) hereof,
shall function both as a Constituent Assembly, with the power to
draft and adopt a new constitution, and as a legislature, with
the power to make laws for the peace, order and good government
of the Republic.

31.8itting of Parliament.-(1) Parliament shall commence its
sittings seven days after the last polling day for the election.

(2) Parliament may adjourn its sittings from time to time, but
shall remain in session until it has completed its primary task
of adopting a new constitution, or until it is dissolved by
effluxion of time in accordance with the provisions of this Act.

32. Duration and dissolution of Parliament.-(1) Parliament shall
continue until a new constitution has been adopted as
contemplated in section 31(2) or section 42 of this Act, provided
that if a new constitution has not been adopted within a period
of one year from the date on which the first sitting of
Parliament commenced, it shall be dissolved, and an election
shall be held for a new Parliament in accordance with the
provisions of this Act.

(2) Notwithstanding the provisions of subsection (1) hereof, and
provided that Parliament-shall at the latest be dissolved five
years after the day on which its first sitting commenced,—
Parliament shall have the power from time to time to extend the
period of one year referred to in subsection (1) for such period
or periods as it considers appropriate.

(3) Unless the new Constitution otherwise provides, the State
President shall dissolve Parliament by proclamation in the
gazette to be published not later than thirty days after the
adoption of the new constitution, and an election shall
thereafter be held for a new Parliament in accordance with the
provisions of the new constitution.

33.Effect of dissolution.- Notwithstanding the dissolution of
Parliament by effluxion of time or otherwise, the State President
shall have the power by proclamation in the gazette to summon
Parliament for the dispatch of urgent business during the period
following such dissolution up to and including the day
immediately preceding the day on which polling for the election
held in pursuance of such dissolution commences.

34. Constitution of the National Assembly.-The National Assembly
shall consist of four hundred members to be elected by qualified
voters by secret ballot. All persons who are South African
citizens, or who are deemed to be South African citizens in

I20F A



any such committee to meet and exercise or perform its powers
duties and functions at a place beyond the seat of Parliament.

46. Public Access to 8ittings.- All sittings of the National
Assembly shall be held in public and members of the public and
the media shall have access to such sittings: provided that
reasonable safequards may be instituted to search or refuse entry
to persons in order to protect the safety of members or other
persons present in the National Assembly.
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(4) Whenever any Deputy Minister is for any reason unable to perform any of the
functions of his office. the State President may appoint any other Deputy Minister or any
other person to act in the said Deputy Minister's stead, either generally or in the performance
of any specific function.

28. Power to appoint and discharge persons.—(1) The appointment and removal of
persons in the service of the Republic shall be vested in the State President. unless the
appointment or removal is delegated by the State President to any other authonty or is in
terms of this Act or any other law vested in any other authonty.

(2) A Minister may, subject to the directions of the State President, assign to any
person appointed by the State President under subsection (1) for that purpose. any power,
function or duty entrusted to the Minister in terms of any law or otherwise—

(@) either specifically or by way of a general assignment of the exercise or per-
formance of all powers, functions or duties of the Minister; and
(b) either generally or in so far as such power, function or duty relates to any
population group or matter or applies in any area mentioned or described in
such assignment,
and any such power, function or duty so assigned shall be exercised or performed by the
said person on behalf of the Minister.
[Sub-s. (2) added by s. | of Act No. 20 of 1987.]

29, Seat of Government.—Save as is otherwise provided in section 36, Pretonia shall
be the seat of the Government of the Republic.

PART VI
PR

e WH?NZ

TheEegistatareand-its Powers

Legislature and its powers.— The legislative power of the Republic is vested in
the S\ate President and the Parliament of the Republic, which, as the sovereign legislative

and g government of the Republic: Provided that the powers of Parliament in respect
of any bi\] contemplated in section 31 shall be exercised as provided by that section.

31. Rijlls on own affairs of a population group.—(1) A bill which, when introduced

(@) the propo3al for the amendment is withdrawn or not agreed to; or
b

the State President’s certificate mutatis mutandis in accord-
ion (1) of this section was issued before it was adopted.

(3) A bill passed by a Hodse under subsection (1) or passed by a House and thereafter
amended in accordance with su ion (2) (b), shall, when it is presented to the State
President for his assent, be endo with the certificate of the Chairman of the House that
it has been passed and is presented Yor assent in accordance with this section or, as the
circumstances may require, that it has been passed and amended and is presented for assent
in accordance with this section.

32. Disagreement among the Houses.\-(!) If during the same session of Parliament—
(@) one or two Houses pass a bill\and the other Houses or House rejects it or is
deemed in terms of subsection Q) to have rejected it; or
(b) two Houses pass different versiony of a bill and the other House rejects it or
is so deemed to have rejected it; 0
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Wbill and the other House passes a different version of it
or

(d) each of the Houses passes a different version of a bill,

the State President may during that session refer the bill or the different versiops”thereof
which have been passed, as the case may be. to the President’s Council for /s decision:
Provided that the State President may withdraw the reference at any time b€fore the Pres-
ident's council gives 1ts decision.

(2) (a) If—

(i) the State President, by message to a House, has
by another House and introduced in the Hou
which notice of a motion for its introductio,
in that House, be disposed of by that Hg
message, which may not be a date egs
message: and

(ii) that House has not disposed gf’such bill before the date mentioned in the
message,
that House shall be deemed for the p
unless the State President by like m¢s
date so mentioned.
(b) A House which
a bill shall be deemed for

gQuested that a bill passed
in question or in respect of
or consideration has been given
se before a date mentioned in the
jer than 14 days afier the date of the

poses of subsection (1) to have rejected the bill,
ge determines otherwise within seven days after the

#5 rejected a motion for the introduction or consideration of
% purposes of subsection (1) to have rejected the bill.

(3) Whenare gmmendation of the President’s Council has been laid upon the Table

ed in section 78 (8), the House may deal wnh the recommendauon
(4) A bi

which, in termpé of a decnsxon of that council given during the sessmn of Parhamem in which

5) A bill which is deemed in terms of subsection (4) 1o have been passed by Par-
nt shall, when it is presented to the State President for his assent, be endorsed with
; cemﬁcale of the Speaker of Parhamem that thc blll is by virtue of a decision of the

37 33— Assent to bills.—(1) Mmﬁbm whichdr @y been peswe by fw Nohad faunbly

Dhe
(il \ HPI sy t)l«[((snag3
o asipresented 1o the State President for his assent, hhe—shati-deelare-that-he-assents-thereto~or
[1) Sia R mmmmmmm is
Presc deat Shell FPONE . ;
G 33ent R U [ 2-Theprovisions of subsecon (1) of thisscetion-shall-not-affeci-the-StatePresi-
“Wﬂmmmmmdﬁ
LA 'A%WW TorT famendment of a bill when the bill 1s pri
aa} yee &'c“w w Lt 1 he 1o-him-for-assent—amd—to-returmtire-bitttotie-House—+ia-question. -
m Jseoms 34. Validity of Acts of Parliament.—(1) A bill referred to in section 33-t1) to which
pra- omcA  the State President has assented shall be an Act of Parliament.
1 Lth« CuL (2) (@) Any division of the Suprcme Court of South Africa shall, subject to the
provisions of sections ¥#§; be competent to inquire into and pronounce upon the question
A osedt as to whether the provi ions of this Act were complied with in connection with any law
/fp\-’lSt ons © which is expressed to b¢ enacted by the State President and Parliament or by the State
L e Act fearl President and any Hou
ot L@N\
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) i i ﬁc# or Ch caeniud Fghi® Ak
(3) Save as provided in sugeeeﬂen-e-), no court oflaw shall be competent to ma(uu'e
into or pronounce upon the validity of an Act of Parliament.

39, =35 Signature and enrolment of Acts.—As soon as may be afier any law has been
assented to by the State President, the Secretary to Parliament shall cause two fair copies
of such law, one being in the English and the other in the Afrikaans language (one of which
copies shall have been signed by the State President), to be enrolled of record in the office
of the Registrar of the Appellate Division of the Supreme Court of South Africa, and such
copies shall be conclusive evidence as to the provisions of every such law, and in case of
conflict between the two copies so enrolled that signed by the State President shall prevail.

HO - -36: Seat of Legislature.—Cape Town shall be the seat of the Ergistature-ofthe-Republic.
NGheona( AsSenel ly
Parbiaarent

—Constitution of Parliamenf. — Part rtheonsistoftn otses;-narmely,
a House of Assembly, a House of Reprcsentatwes and a House of Delegates.

(2) If and for as long as any House is unable, during a session of Parliament, tg/meet
for the performance of its functions or to perform its functions—

(a) by reason of a shortfall in the number of its members, or because/there are
no members, as a result of the resignation of members or the fdct that an
insufficient number of members or no member was elected ay/any election
of members of such House; or

(b) by reason of the absence of members, or the failure of mepibers to take their
seats or to perform the funtions of their office, after the’State President has
by proclamation in the Gazerte called upon all members of such House to
be present in the chamber of such House for the pefformance of their func-
tions as such members on a day and at an hoys mentioned in the procla-
mation, and that hour and day have passed,

Parliament shall consist of the Houses that are or, according’to the circumstances, the House
that is able to perform their or its functions, and the pggvisions of this Act and any other
law shall be construed accordingly.

38. Sessions of Parliament.—(1) The State Pfesident may appoint such times for the
sessions of Parliament as he thinks fit, and may also from time to time, by proclamation
in the Gazerte or otherwise, prorogue Parliarpént.

(2) There shall be a session of Parligdhent at least once in every year, so that a period
of 13 months shall not intervene betweed the commencement of one session and the com-
mencement of the next session.

(3) The first session of Parlianfent after the general election of members of the Houses
held in pursuance of a dissolution ¢f Parliament, shall commence within 30 days after the
polling day of the election.

39. Duration and disso}dtion of Parliament or a House.—(1) Every Parliament shall
continue for five years fropf the day on which its first session commences.

(2) The State Prgéident—
(@) may di€solve Parliament by proclamation in the Gazette at any time; and

(b) shaH so dissolve parliament, unless he resigns from office, if each House,
ddring one and the same ordinary session of Parliament—

(i) passes a motion of no confidence in the Cabinet within any period of
14 days; or
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41(1). Voting in the National Assembly.-(1l) Save as set out in
this section all questions in the National Assembly shall be
determined by a majority of 66,7% of votes of members present
other than the Chairman or the Presiding member, who shall,
however, have and exercise a casting vote in the case of an
equality of votes.

(2) When Parliament sits as a Constituent Assembly for the
purposes of adopting a new constitution, all questions shall be
determined by a majority of 66,7 per cent of votes of members
present other than the Chairman or the Presiding member:
provided that the Constitution to be adopted shall in all
respects conform with, and shall not in any respect contradict
the constitutional principles set out in the Schedule to this
Act. [

~TPMNY
(3) The constitutional principles set out in the Schedule to this
Act shall limit the power of Parliament sitting as a Constituent
Assembly, and no repeal or amendment of such principles shall be
permissible under this Constitution.

(4) Should any political party represented in the National
Assembly contend that a proposed provision of the new
Constitution which has been put to the National Assembly for
adoption does not comply with the requirements of section 41(2)
of this Act, the political party concerned shall inform the
Speaker of its contention, and in that event debate upon such
proposal shall be suspended, and the contention of the political
party shall be referred by the Speaker to the Constitutional
Panel referred to in section 41(5) of this Act for its
determination.

(5) A Constitutional Panel consisting of seven suitably
qualified persons shall be appointed en bloc by the National
Assembly to determine all disputes arising out the provisions of
section 41(3) hereof. The Constitutional Panel shall function
and take decisions in accordance with the procedures set out in
the Schedule hereto.

(6) A determination by the Constitutional Panel shall be final
and binding and shall not be subject to appeal or review by a
court of law.

(7) No court of law shall have jurisdiction to pronounce upon
the validity of any constitution adopted by Parliament sitting
as a Constituent Assembly on the grounds that such constitution
does not comply with the requirements of section 41(3) of this
Act.

(8) Nothing in section 41(7) of this Act shall be construed as
depriving a court of law of its duty to uphold determinations
made by the Constitutional Panel.

(9) When Parliament sits as a legislature the special majorities
hereinafter set out shall be required for the following matters-

(a) in order to repeal specific provisions of or

N



otherwise amend this constitution, 80 per cent of the
votes of members present other than the Chairman or
the Presiding member.

(b) in order to repeal or amend (special legislation
agreed to by Codesa, including the 'Protection of
Fundamental Rights Act'), 80 per cent of the votes of
members present other than the Chairman or the
Presiding member.

(42(1) If the National Assembly, sitting as a Constituent
Assembly, has not adopted a new constitution within a period of
six months from the date of the first sitting of such Assembly,
the National Assembly may resolve by a simply majority of members
present other than the Chairman, or the Presiding Member, that
a constitution which has the approval of such majority, be put
to a general referendum.

(2) If a resolution is passed in terms of subsection (1) hereof,
a general referendum shall be held on a date to be fixed by the
State President by notice in the gazette, which shall not be
later than one month after the passing of such resolution.

(3) The referendum shall be conducted in accordance with the
provisions set out in the Schedule to this Act.

(4) If at least 66,7% of the votes cast in the general
referendum are in favour of the adoption of the proposed
constitution, it shall be deemed to have been adopted in
accordance with the provisions of this Act.

43. Repeal of this Act.- When Parliament is sitting as a
Constituent Assembly adopts a new constitution in accordance with
the provisions of section 41(2) hereof, or when a new
constitution is deemed to have been adopted in accordance with
the provisions of section 42 hereof, this Act shall be deemed to
be repealed thereby. Save as aforesaid, and save as set out in
section 41(9) (a) hereof, the House of Assembly shall have no
power to repeal this Act or any of its provisions.

44. Committees of the National Assembly - The National Assembly
may appoint committees consisting of its members in order to
perform functions assigned to them by the Assembly provided that
no party represented in the Assembly shall be excluded from any
such committee, and provided further that the committees shall
as far as possible be composed in a way which gives parties
representation in proportion to their representation in the
Assembly

45. Rules of procedure.- (1) The National Assembly may make rules
and orders in connection with the order and conduct of its
business and proceedings as a Constituent Assembly and as a
Legislature.

(2) The rules and orders may provide for the manner in which

committees appointed by it in terms of section 43 hereof shall
conduct their affairs and take their decisions, and may authorise
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accordance with the provisions of the schedule to this Act, shall
be qualified and entitled to vote in the election for members of
the National Assembly.

35. Elections for the National Assembly.- The members of the
House of Assembly shall be elected by proportional representation

in accordance with the principles and procedures set out in the
schedule to this Act.

36. Disqualifications for membership of the NationalAssembly- (1)
No person shall be capable of being elected to or of sitting as
a member of the National Assembly unless such person is qualified
in accordance with the provisions set out in the schedule to this
Act to hold such office

(2) Any member of the National Assembly who, after having been

elected to the House, ceases to be qualified for membership,
shall vacate his seat.
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(11) rejects any bill whi ' oneys for the ordina
amnual requirements or services of the depariments of State controffed
by members of the Cabinet.

(3) Subject to the provisions of subsection (2)—
(@) the State President may dissolve any House by proclamation inAhe Guaczerte
if—
(i) such House passes a motion of no confidence in the inet; or
(i1) such House rejects any bill referred to in subsectiopA2) (b) (ii); or

(b) the State President shall so dissolve any House gr reconstitute the Ministers’
Council in question if—

(i) such House passes a motion of no confidence in the Ministers’ Council
in question; or

(i) such House rejects any bill referred'to in section 31 which appropnates
revenue or moneys for the ordingry annual requirements or services of
the departments of State confrolled by members of the Ministers’
Council in question.

40. Effect of dissolution. — Notwithstanding the dissolution of any House in terms of
this Act, whether by a dissolution of Parliaghent or otherwise and whether by effluxion of
time or otherwise—

(@) every person who at the date of the dissolution is a member of such House
shall remain a member/Ahereof,

(b) such House shall remdin competent to perform its functions; and

(¢) the State President £hall have power to summon Parliament or the House in
question for the ¢ispatch of business,

during the period following £uch dissolution up to and including the day immediately

preceding the polling day fop/the election held in pursuance of such dissolution, in the same
manner in all respects as ¥ the dissolution had not occurred.

The Houses

41. Constitutién of House of Assembly.—(1) The House of Assembly shall consist
of—

(@) 1¢6 members, each of whom shall be directly elected by the persons entitled
vote at an election of such a member in an electoral division delimited as
provided in section 49,
four members nominated by the State President, of whom one shall be nom-
inated from each province;

eight members elected by the members contemplated in paragraph (a) ac-
cording to the principle of proportional representation, each voter having one
transferable vote.

(2) The number of members of the House of Assembly to be elected as provided in
bsection (1) (a) in each province, shall be as follows: —

Cape of GOOA HOPE .o & 5 '« 4w w s o wialle &' m gus 5 &l 56
INatall o Ul Bk et s L B R sl S e | e 20
Orange Free State . . ... . « o o ¢ ¢ o & % oo ain o o 2 14

Transvaal [ Ll el T o S ey o e e iaT gk (ol are 13T ke 76 \
v
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“42. Constitution of 1ouse of Representatives.—(1) The House of Represcntauves shall
consist of —

(@) 80 members, each of whom shall be directly elected by the persons entitled
10 vote at an clection of such a member in an electoral division delimited as
_provided in section 49:
(b) two members nominated by the State President;

(c) three members elected by the members contemplated in paragraph (J) ac-
cordh{g 10 the principle of proportional representation, each voter hay ing one
transfcxabic vote.

(2) The number\of members of the House of Represcntatives 1o be elected as pro-
vided in subsection (1) (X in each province. shall be as follows: —

Cape of Good H

Natal o oD

Orange Free State .

Transvaal

Constitution of House of\Delegates.—(1) The House of Delegates shall consist

(@) 40 members. cach of whym shall be directly elected by the persons entitled
10 vote at an clection of such 2 member in an electoral division delimited as
provided in section 49; ’

two members nominated by tke State President:

three members elected by the members contemplated in paragraph (a) ac-

cording to the principle of proportipnal representation, each voter having one
transferable vote.

(2) The number of members of the House oXDelegates to be elected as provided in
subsection (1) (@) in a province, shall be as follows:
CapeofGoodHopc...........,........3
Natal 29
| N RIS, THGI " ) PRI
44. References to directly and indirectly elected and nomjnated members of Houses.—
Any reference 1n this Part to a directly elected member, a2 hominated member and an
indirectly elected member of a House, shall be construed as a eference 10 a member of
such House who. as the case may be and as the context may reqiyre, has been elected or
nominated or is to be elected or nominated as provided in section\$! (1) (a), (b) and (c),

respectively, or section 42 (1) (@). (b) and (¢). respectively, or section 33 (1) (a), (b) and (¢).
respectively.

45. Alteration of number of members of province.— Notwithstanding any provision
10 the contrary contained in this Act. the number of members of any HousX to be clected
in the vanous provinces as provided in section 41 (2), 42 (2) or 43 (2), as the
shall not be altered until—

(a) in the case of the House of Assembly. a period of five years has el

the last delimitation of its electoral divisions in terms of the previpus Con-
stitution: and

(b) in the case of the House of Representatives and the House of Delegates, a
period of 10 years has elapsed from the first delimitation of the eléctoral
divisions of the House in question in terms of this Act

46. Nomination and indirect election of members of Houses.—(1) The State President
may make regulations in regard 1o the election of indirectly elected members of a House,
including regulations prescribing the manner of voting and of the transfer and counting of
votes and the duties of returning officers in connection with such election.
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(2) (@) A casual vacancy in the scat of a nominated or an indirectly elected member
of a House shall, subject to the provisions of paragraph (b), be filled by the nomination or
clection of a member for the unexpired portion of the term of office of the member in
whose stead he 1s nominated or elected. and in the same manner in which the last-mentioned
mcm&q was nominated or elected.

\\bé If a casual vacancy 1n the scat of an indirectly elected member of a House
exists while there 1s one or more directly elected members of the House who belong to or
are supportegs of the same political party as that to which the member whose scat 1s vacant
belonged ore%( which he was a supporter at the time when the seat became vacant, the
vacancy shall b filled by the nomination of a member by the said directly elected member
or members (herainafter referred to as competent members) for the unexpired portion of
the term of office of the member whose seat is vacant: Provided that in the case of a casual
vacancy in the seat &f an indirectly elected member who, when the vacancy occurred. no
Jonger belonged 10 or Was a supporter of the said poliucal party, the vacancy shall be filled
in the manner prescnibdd in paragraph (a).
(¢) A nominatioR in terms of paragraph () shall—
(i) be made\en a form prescribed by the Speaker of Parliament;

(ii) contain th nomince's consent 10 his nomination and his confirmation
that he is campetent to become a member of the House in question,
signed by himy

(i) if there are not\gore than five competent members, be signed by every
competent member

(iv) if there arc more than five competent members, be signed on behalf of
the competent memRers by the leader of the political party in question
in the House and at Idast four other competent members; and

(v) be lodged with the Secre\ary to Parliament, who shall record on it, under
his signature, the date on\which he receives it,

and shall take effect on the date so recorded it and not earlier.

(d) A member of a House nominated\in accordance with paragraphs () and (¢)
of this subsection shall for the purposes of this Act and any other law be deemed to have
been elected in accordance with the provisions of ion 41 (1) (¢), 42 (1) (¢) or 43 (1) (o).
as the case may be. and any reference in this Act (€xcept subsection (1) of this section) or
any other law to an indirectly elected member or a ember elected or to be elected as
provided in the said provisions, or to the election of si¢h a member, shall be censtrued as
including a reference to a member nominated or to be no inated as provided in paragraphs
(b) and (c) of this subsection or to the nomination of a'\pember in accordance with the
last-mentioned paragraphs. as the case may be.

[Sub-s. (2) subsututed by s. 6 of Act No. 105°f 1984.)

(3) A nominated or indirectly elected member of a Hotge who—

{a) remains a member of the House in terms of sectidn 40 up to and including
the day immediately preceding the polling day for ‘he relevant election re-
ferred to in that section: and

(5) is not elected as 2 member of the House in quesuon a\ that election,

shall. during the period which in terms of subsection (4) of this section\is applicable in his
case. be deemed 1o have been nominated or elected on that polling ddy as a nominated
member or. as the case may be, as an indirectly elected member of that use, and, 1n the
case of a2 nominated member of the House of Assembly, from the provincerom which he
was in fact nominated.

(4) Any person who is a member of a House in terms of the provisions ofsubsection

(3) shall cease to be a member of such House in terms of those provisions—
(@) in the case of a person deemed in terms of those provisions to hake been
nominated from a particular province as a member of the House of Assambly,
on the day on which a nominated member of that House is nominated\rom
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! that province in pursuance of the relevant dissolution of that House referred
L 10 1n section 40. or. if such a member s not so nominated within the period
of 45 davs after the polling dayv of the general election held in pursuance of
that dissolution, at the expiration of that penod: and

(5 in the case of a person deemed in terms of those provisions to be an indirectly
elected member of a House or a nominated member of a House other than
the House of Assembly, on the first day on which indirectly elected or. as the
casc may be, nominated members of the House in question are efected or

ominated in pursuance of the relevant dissolution referred to in section 40,
or\{ no such members are clected or nominated within the period of 45 days
after\the polling day of the general election held in pursuance of that dis-
solutioq. at the expiration of that period: Provided that such person. if he 1s
elected §r nominated as such a member but not on such first day, shall be
deemed t] have remained a member of the House in question up to and
including the day immediately preceding the day on which he is so elected
or nominate

47. Polling day at generdN elections.—(1) At any general election of members of the
Houses held in pursuance of a ¥issolution of Parliament, all polls shall be taken on one
and the same day 1n all the electorgl divisions of all three Houses throughout the Republic,
such dav to be appointed by the Stxte President.

(2) Atany gencral election of mimbers of a House held in pursuance of its dissolution
otherwise than at a dissolution of Parliyment. all polls shall be taken on one and the same
day in all the electoral divisions of that\House throughout the Republic, such day to be
appointed by the State President.

(3) The day appointed by the State Pxesident in terms of subsection (1) or (2), shall
be a day not more than 180 days after the disso\ution of Parliament or the House in question,
as the case may be.

48. Delimitation of electeral divisions.—(1)\At intervals of not less than five vears
and not more than 10 vears, commencing from the\first delimitation of electoral divisions
in terms of this Act. the State President shall appoint\a delimitation commission consisting
of three judges of the Supreme Court of Scuth Africa, Which shall, subject to the provisions
of section 41 (2), 42 (2) or 43 (2), as the case may be, divide the Reputlic. for the purpose
of the election of directly elected members of a House, iyto the same number of electoral
divisions as the number of such members of that House, in\such a manner that no electoral
division 1s situated partly in one province and partly in angiher province.

(Sub-s. (1) substituted by s. 1 of Act No. 61 o 1990.]

(2) No judge shall be appointed under subsection (1) as § member of a delimitation
commission unless he has served as a judge. whether in a permanknt or temporary capacity,
for a 1otal period of not less than five vears.

(3) In dividing the Republic into electoral divisions in terms of subsection (1) the
dehmitation commission shall act in accordance with the provisiony of section 49.

(Date of commencement of s. 48: 24 February, 198

corrected up to the latest possible date, by the number of members of the Hoyse to be
elected in the province in terms of section 41 (2), 42 (2) or 43 (2), as the case may be.

(Date of commencement of s. 49 (1): 24 February, 1984.)
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(2) A province shall be divided into clectoral divisions of a House in such a manner
ch such electoral division shall. subject to the provisions of subsections (3) and (4),
a number of voters as nearly as may be equal to the quota of the province for the

that
contai

(Date of commencement of s. 49 (2): 24 February. 1984.)

(3) TRe delimitation commission shall give due consideration to—
(@) ommunity or diversity of interests;
(&) ans of communication; -

in such manner that, while \aking the quota of voters as the basis of division, the commission
may depant from the quota\whenever it is deemed necessary, but in no case 1o a greater
extent than 15 per cent moreN\or {5 per cent less than the quota: Provided that in the case
of an electoral division with am\area of 25 000 square kilometres or more, the commission
may reduce the number of votens to a number equal to 70 per cent of the quota.

(Date of commengement of s. 49 (3): 24 February, 1984))

(4) (@) The port and settlemant mentioned in the Walfish Bay and St John's River
Termtones Annexation Act. 1884, of tke Cape of Good Hope, and the terriiory surrounding
1t and bounded as described in that Acy, shall be one of the electoral divisions into which
the province of the Cape of Good Hope\shall be divided for the election of members of
the House of Assembly, and, as such electgral division, it shall be called Walvis Bay until
different provision is made under section 5§.

{b) The boundanes of such eiectoralNdivision, as described in paragraph (a). shall

not be altered by any delimitation commission, but in so far as may be necessary for the
purposes of any provision of this Act or any other law those boundaries shall be deemed
to have been settled by such commission.

(¢) The provisions of this section in rega

number of voters of an electoral division shall not apply in coanection with the electoral
division referred to in paragraph (a), and in their applicaiion at any delimitation of the
other electoral divisions in the province of the Capeof Good Hope for the election of
members of the House of Assembly—

(1) the por, settlement and territory mention
not to be part of that province;

(if) the voters of that electoral division, in terms &f the current voters’ list, duly
corrected up to the latest possible date, shall by deemed not to be voters in
that province; and

(ii1) the number of members of the House of Asse
province, shall be deemed not to include a member

to the quotz of a province and the

in paragraph (a) shall be deemed

ly to be elected in that
r that electoral division.

30. Powers and duties of delimitation commission.—(1) A deNmitation commission,
having delimited the electcral divisions of a House. shali submit to\the State President—
{@) a list of the electoral divisions. with the names given 19 them by the com-
mission and, if the commaission considers it necessary, 3 description of the
boundaries or any part of the boundaries of any division;
[Para. (a) subsututed by s. 1 (@) of Act No. 71 of 1989.]
(b) a map or maps showing the electoral divisions into which the provinces have
been divided;
(¢) such further particulars as it considers necessary.
(2) The State President may refer to the commission for its consideration'gll matters
relating to such list or arising out of the powers or duties of the commission.
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(3) The State President shall by proclamation in the Gaze:fe make known the names
¢ clectoral divisions as finally settled and certificd by the commission, or a majonty
f. on the aforesaid map or maps, and thereaficr, until there shall be a redivision, the
dmsxons so named and scttled shall be the electoral divisions of the House in
question\n the Republic and the provinces.

{Sub-s. (3) substituted by s. 1 (b) of Act No. 71 of 1989.]

Officer referredNo in section S (1) (a)_of the Electoral Act, 1979. and such map or maps,
escription contemplated in subsection (1) (a), shall be conclusive evi-
ies of the electoral divisions as settled by the commission.

b-s. (4) substituted by s. 1 (c) of Act No. 71 of 1989.]

[Sub-sN(5) deleted by s. | (d) of Act No. 71 of 1989.]

(6) (a) The State President may by proclamation in the Gaczette alter the name of
any clectoral division as made khown under subsection (3).

(b) The name given to anY¢lectoral division under paragraph (a) shall, notwith-
standing the provisions of subsection 8J), be the name of that electoral division until there
shall be a redivision.

(Date of commencementof s. 50: 24 February, 1984.)

51. Date from which alteration of electo
the number of members of a House to be elected
of the provinces into electoral divisions of a Hou
general election of directly elected members of the
pletion of the redivision or of any allocation con
earlier.

1 divisions takes effect.—Any alteration in
the several provinces, and any redivision
. shall come into operation at the next
ouse in question held afier the com-
ent upon such alteration, and not

52. Franchise.—Every White person, Coloured person and Indian who—

(@) isa South African citizen in terms of the South A¥gcan Citizenship Act, 1949;
and

(b) is of or over the age of 18 years; and

(¢) is not subject to any of the disqualifications mentioned \; section 4 (1) or (2)
of the Electoral Acl 1979,

1ov ote at any elecuon of a member of the House of Assembly, the House of
and the House of Delegates. respectively, in the electoral division of the Housd\in question
determined in accordance with the last-mentioned Act.

continued on page 1335
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‘h
]

Qualifications of members of Houses.— No person shall be qualified to be a mem-
:r of a House under this Act unless he—

(a) is qualified to be included as a voter in any list of voters of the House in
question in an electoral division thereof: and

has resided for five vears within the limits of the Republic.

54. Didqualifications for membership of Houses.—No person shall be capable of being
elected or nonNpated or of siting as a member of a House if he—
(g) has\tany ume been convicted of any offence for which he has been sentenced

10 inmgrisonment without the option of a fine for a penod of not less than
twelve Xionths, unless he has received a grant of amnesty or a free pardon
or unless\he penod of such imprisonment expired at least five vears before
1s election or nomination; or

(b) 1s an unrchab\itated insolvent; or

(¢) is of unsound mynd, and has been so declared by a competent court; or

(d) 1s an officer or other employee in the service of any institution. council or

body contemplated Y section 84 (1) (/) of the previous Constitution; or

(¢) holds any office of prafit under the Republic: Provided that the following
persons shall be deemed not to hold an office of profit under the Republic
for the purposes of this paragraph. namely—

(1) a Minister of the Repyplic, or any person holding office as deputy 1o
any Minister;

(i1) a person in receipt of a sion from the Republic;

(iii) an officer or member of the\South African Defence Force on retired or
half-pay, or an officer or mefnber of the South African Defence Force
whose services are not whollyemployed by the Republic;

(iv) any person who has been appoin\ed or has become a justice of the peace
under section 2 of the Justices of tRe Peace and Commissioners of Oaths
Act, 1663;

(v) any person appointed as an apprai
ttaion of Estates Act. 1958, or deein

under section 6 of the Adminis-
to have been so appointed;

(vi) any person who, while the Republic is gt war, is an officer or member
of the South African Defence Force or any other force or senvice estab-
lished by or under the Defence Act, 1957

(vil) a member of any council. board, committee\or similar body estabiished
by or under any law who receives no paymemy in respect of his services
on such council, board, committee or body in'excess of an allowance at
a rate not exceeding the amount determined by\the Minister of Finance
by notice in the Gaczette from ume to time forach day on which he
renders such services. any reimbursement of t
subsistence expenses incurred by him in the cour
an allowance 1n respect of entertaining by him in ¢
services,

of such services and
nection with such

{viii) a member of a commission of inquiry or a committég of inquiry ap-
pointed by the State President or the Administrator of a\province. or a
member of a Select Commitiee of a House or of a provin&al council or
a member of a committee of Parliament.

§5. Vacating of seats in Houses.—(1) a member of a House shall vacate
he—

(a) becomes subject to any disability mentioned in section 54; or
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(b) ceases 1o be qualified as required by law: or

(¢) fails for a whole ordinary session of Parliament or of the Housc of which he
is a member to attend without the special leave of that House. unless his

(b) 1s appointed to the office of admunistrator province or of member of the
exccutive committee of a province, shall vacate higseat as a member of such
House with effect from the date on which he assum

{Para. (#) substituted by s. 22 (g) of Act No. 69 of 1986.]

56. Penalty for sitting or voting when disqualified.—Any person who is by law in-
M Nahond ﬁé.w.nb(j capable of sitting as a member of a-House-and who, while so incapable and knowing or
having reasonable grounds for knowing that he is so incapable, sits or votes as a member
of the House in question. shall be liable to a penalty of R200 for each day on which he so
sits or votes, which may be recovered on behalf of the Treasury of the Republic by action
in any division of the Supreme Cqurt of South Africa..
. 30_9 Mo kene | by
§7. Oath.—Every member of eeuse shall, before taking his scat, make and subscribe
before the Chief Justice. any other judge of the Supreme Court, the Speaker of Parliament
or the Chairman of the House in question an oath in the following form:

I. A.B., do swear to be faithful to the Republic of South Africa and solemnly promise ikt

to perform my duties as a member of the Heuscof AsTmbly House-of Represemtatrves- Hohene
“Houseof Detegates 10 the best of my ability. A’““"b‘j
So help me God.

58. Speaker of Parliament.—(1) An electoral college referred to in subsection (1) of
section 7 shall, after having elected a State President at a meeting called in accordance with
the provisions of subsection (3) (a) or (b) of that section or those provisions as applied by
subsection (7) of section 8, proceed 1o elect a Speaker of Parliament. who shall be a member
of atouse. ko No wonat m&ewu‘lj.

(2) The provisions of sections 7 and 8 shall apply mutatis mutandis and subject to
the provisions of subsection (4) of this section in respect of the election of a Speaker.

(3) (@) The Speaker shall hold office until his successor is elected in terms of sub-
section (1), but shall be eligible for re-election. N
Chonel Asart

(b) The Speaker shall cease to hold office if he ceases to be a member of the Heuse-
: ¥ : cer. and may resign his othce
or his seat by lodging his resignation in writing with the Chief Jusuce.
(¢) The provisions of subsection (3) of section 9 shall apply mutatis mutandis 1o ]
the Speaker, but for the purpose of such application the words “*ever-ChaimmanofaHouse— ke Chuimnee
shall be deemed to have been substituted for the words “‘the Speaker of Parliament” in GA/W
paragraph (d) of that subsecton. Nehend(
(4) (@) When the Speaker is for any reason unable 1o perform the functions of his A&m“ﬂ !
office, he shall designate a member of a-Hewuse to perform those functions as Acting Speaker
during his absence or inability. e Nahsnat Assertbly

(b) If the Speaker is unable to designate an Acting Speaker under paragraph (a)
or when the office of Speaker is vacant and there is no Acting Speaker so designated, the
State President shall designate a member of to perform the functions of the Speaker
during his absence or inability or, notwithstanding the provisions of section 7 (3) (c) as
applied by subsection (2) of this section but subject to the provisions of paragraph (c) of
this subsection, until a Speaker is elected.

ke Nahenal As.\eﬂﬁ
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(c) If the office of Speaker is vacant, the functions of that office may not during
a session of Parliament be performed by an Acting Speaker for longer than a month unless

it is the last session before a dissolution of Parliament, or a session contemplated in section
40.

59. Functions of Speaker.—(1) The Spcaker of Parliament shali-be~the—Speaker-of

eoeh-of-thempeeme-l-leuses—end shall preside at a-meetingeof-a-House-wheneverhedeems
T Maa nags 'a fne Naheno( Bsieme

(2) The Speaker shall when presiding at a meeting-efa-tHeuse, be vested with all

the powers, duties and functions of the Chairman of the House, in-question—in—se—faras

WWWWWW&

a-member.
ho Twz Nahexel Asserbyy
60. Chairmen of Houser.—(l) Every—Heuse shall at its first meeting not convened
for the purposes of section 7 (1) (), before proceeding 1o the dispatch of any other business,
elect a member to be the Chairman of the House, and, as ofien as the office becomes vacant,
the House shall again elect a member to be the Chairman.
[Sub-s. {1) substituted by s. 7 of Act No. 105 of 1984.]

(2) The Chairman of 2 House shall cease to hold office if he ceases t a member
of the House #5=gwestion and may be removed from office by resolution of &\ House, and
may resign his office or his seat by lodging his resignation in writing with the Speaker of
Parliament. +z

(3) Before or during the absence of its Chairman, a House may elect a member to
perform his functions during his absence.

. Nauhomat Berbly Aclkny ey
61. Quorums.—To constitute a meeting of n—lms-ﬁn—ﬂ'rﬁrmnﬂm‘um
-quéestion,-the-presence SIAIT HE Trecessary-of=— (o nwinr /}—Sa-uruﬂ o an

~{a)—Tmrthe-case-of-the-Heousc-of Assenrbly, atfeast-56-mrembers; Alcrtun | 407
(by—in-the case-of-the-House Of REpresemtativess-at-least-25-members; g“ 1% "—““‘-g:"m
(o—in-the-case-of the Houseof Delegates;at-east+3-members. B w b& en b

(erend w> (o
[S. 61 amended by s. | of Act No. 50 of 1988.) {’oomn 6 Shelf e
— = T : MUAWB
of votes of mcmbers present othcr han TrIITan or the presiding member, who shall,

63. Rales of procedure.— A House may make rules and orders in connection with the
order and conduct of its business and proceedings.

(@) *joint committee”™ means a committee consisting of members of each
Houses;

'oim mlcs and orders™ means rules and orders appreved, with a view a}so
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(hA) “joint meeting™ a meeting convened in terms of joint rules and orders as a
joint meceting of the Houses and presided over by the Speaker. or by a mem
of a House 1n terms of such rules and orders:

{Para. (bA) inserted by s. 2 (#) of Act No. 50 of 1988.]

“standing committee” means a joint committee which. in tegafs of joint rules
and orders applicable to it. is established for the duratiopof the Parliament
concerned and is competent to exercise or perform som€ or all of its powers.
dutics and functions also while Parliament is prorogled.

(2) Joint rules and orders may provide for any or all of thptollowing matters, namely —
the establishment of standing committees op general affairs;
the constitution of any such committee_ihcluding its chairmanship and the

representation of political parties, ig€luding opposition parties, in such
committee;

the manner in which and the cirgimstances under which any matter may be
referred 10 any such committpé;

the powers. duties or funcydns of any such committee in connection with a
matter referred to it;

(¢) the manner in which Zhy such committee may make any decision;

the submission of #Zhy proposal 1o any such committee by 2 member of a
House who i1s no¥a member of the commattee:

(g) the operation ¢f a decision of any such committee on a matter referred 1o 1t,
in relation 19/any further business and proceedings of a House in connection
with that

(h) the ordes and conduct generaily of the business and proceedings of any such

but the preceding provisions of this subsection shall not be construed as defining or limiting
in any manner (e matters or any matter that may be dealt with or provided for in joint
rules and ordess or as requining any matter 1o be dealt with or provided for in such rules
and orders.

(3) Acint rules and orders shall provide for at least one standing committee on bills

(4) Notwithstanding the provisions of section 36, a joint committee may, in terms
e joint rules and orders appiicaole to it or if otherwise authorized thereto by each
use, meet and exercise or perfor: its powers, duties and funcions at 3 place beyond

[Sub-s. {4) added by s. = of Act No. 99 of 1985.]

65. Powers of the State President, Ministers and their deputies imHouses.—(1) The
State President. a Minister who is a member of t})c Cabmetﬁgnd nd apy deputy to such a
Minister has the nghl to sit and to speak in & but may not Yote e*eept—m-!-hc

T he

ivamember.  WALN ke c'.s o Mo tes 5 e Nohou Ikkﬁbgﬂ

[S. 65 subsliu;tcd by s. 9 of Act No. 105 of 1984, Sub-s. (3) added by s. 3 of Act No.
99 of 1585.]
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S SRR E-0 HONS ' G5 QORI 21 ] . [ )4 P1C
by proclamation in the Gazette summon any House for the dispatch of busing:s
nection with own affairs when Parliament is not in session, and may proregue the House
in like manner before the commencement of the next ensuing sessierf of Parliament.

67. Joint sittings of Houses.—(1) This section apg
under, but does not otherwise derogate from the pg
and proceedings.

- [Sub-s. (1) substituted by s. 10 of Ag

1988.)

(2) The State Presidept-fnay call a joint sitting of the Houses by message to them
whenever he deems it desffable, and shall call such a jcint sitting if requested to do so by
all three Houses.

€s 10 joint sittings called there-
¢t of Parliament to regulate its business

0. 105 of 1984 and by s. 3 (a) of Act No. 50 of

{Sub-s. (2) substituted by s. 3 (b) of Act No. 50 of 1988.)
(3)_FPhe Speaker of Parliament shall preside at such a joint sitting.

4) The Speaker shall determine the rules and orders for the order and conduct of
proceedings of such a joint sitting.

o (5) No resolution shall be adomega_x_wmumg

PART Vil

4

ADMINISTRATION OF JUSTICE

68. Constitution and powers of Supreme Court of South Africa.—(1) The judicial
authority of the Republic is vested in a Supreme Court to be known as the Supreme Court

continued on page 1343

(Issue No 22) 1341 (1)



STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 68-70 Republic of South Africa Constitution Act, No. | 10 of 1983 ss. 68-70

of South Africa and consisting of an Appellate Division and such provincial and local
divisions as may be prescribed by law.

(2) The Supreme Court of South Africa shall, subject to the provisions of sections
18 and 34, have jurisdiction as provided in the Supreme Court Act, 1959.

(3) Save as otherwise provided in the Supreme Court Act. 1959, Bloemfontein shall
be the seat of the Appellate Division of the Supreme Court of South Africa.

69. Administrative functions relating to administration of justice.— All administrative
powers. duties and functions affecting the admunistration of justice shall be under the control
of the Minister of Justice. 3

PART VIl

PRESIDENT'S COUNCIL

70. Establishment and constitution of President’s Council.—(1) There shall be a Py £
ident’s Council consisting of—

(@) 20 members designated by resolution of the House of Assembly;
(b) 10 members designated by resolution of the House of Representajves:
(¢) 5 members designated by resolution of the House of Delegates;
(d) 25 members appointed by the State President,

or. in the case of members contemplated in paragraph (a), (b) or (c), suclsmailer number
of members, if any, as may have been so designated by the House in ghestion.
(2) (a) Subject 1o the provisions of paragraph (f) of this su

of the President’s Council appointed under subsection (1) (d) sha
whom—

include 10 persons of

(i) six have been nominated as provided in para h (b) of this subsection by
members of the House of Assembly who werg/supporters of the opposition
parties in that House at the time of the nomynation;

(i) three have been so nominated by memberx of the House of Representatives
who were supponers of the opposition parties in that House at the time of
the nomination;

(iii) one has been so nominated by memjgers of the House of Delegates who were
supporters of the opposition parues, that House at the ime of the nomiaation.

(b) Any nomination contemplated if paragraph (a) shall be made by election,
according to the principle of proportional regfesentauon whereby each voter has one trans-
ferable vote, by the members of the Houg¢ in question who are supporters of opposition
parties in the House and who are presentAt a meeting of such members called in accordance
with the provisions of paragraph (c): Pfovided that any nomination made in pursuance of
an agreement among such members f the House who are present at the meeting shall be
a valid nomination for all purpo

(¢) A meeting contempjdted in paragraph (b) shall take place during a session of
Parliament or of the House if question and under the chairmanship of the Speaker of
Parliament or the Chairman/of the House. at a ume and place fixed by the Speaker and
made known by him or t§fat Chairman at a sitting of the House, and the date so fixed
shall—

e of a dissolution of the President’s Council, be a date after the
fon but not more than 14 days thereafier,

House was dissolved otherwise than at a dissolution of Parliament. and
ast two members of the newly constituted House who would be entitled
terms of paragraph (a) to participate in a nomination have requested the
Speaker in writing that such a meeting be called, be a date not more than 14
days after the first meeting of the newly constituted House:

(i) in the
dissol
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(ii1) in the case of a casual vacancy in the President's Council in respect of whic
a person is to be nominated for appointment and of which notice in wntipg
has been given to the Speaker by the Chairman of the President’s Coupfil,
be a date not more than 14 days after the date of the notice or, if Parliafment

(d) The regulations which apply in terms of this Act to an election of members
of a House in terms of section 41 (1) (¢). 42 (1) (¢) or 43 (1) (¢) at a meeting Af members
of the House who may vote at such an election, shall apply mutatis mutandisfo an election
contemplated in paragraph (b) of this subsection, except in so far as they afe amended or
replaced by regulations made by the State President for the purposes of an election so
contcmplated.

(¢) The Speaker shall submit 10 the State President in writingd—
(i) the name of every person nominated in terms of this gubsection;
(11) the date upon which he was nominated; and

(ii1) if he has been nominated at a meeting called in t¢grms of paragraph (c) (i)
for appointment in the place of a member of th¢ President’s Council, the
name of the member in question,

and the State President shail appoint the nominated person ag a member of the President’s
Council.

(f) 1f the Speaker advises the State President--

(1) that a meeting was called in accordance yith the provisions of paragraph (c)
and that a nomination which was requirgd to be made thereat, was not made;
or

(i) that such a meeting cannot be called for the reason that there is no opposition
party in the House in question or that there is only one opposition party in
the House with only one membgr of the House supporting it or that any
circumstance contemplated in séction 37 (2) applies to the House,

the State President may appoint any person dfemed fit by him as a member of the President’s
Council in the seat in question: Provided yhat the provisions of this subsection shall again
apply 1o any subsequent appointment toAhe seat in question.

(3) A casual vacancy in the Preg/dent’s Council shall be filled by the designation or
appointment of a member in the samé manner as that in which the member whose office
1s vacant was designated or appoiniéd.

71. Qualifications and perjéd of office of members of President’s Council.—(1) No
person shall be qualified to b¢/designated or appointed as a member of the President’s
Council—

(a) unless he is g1 or over the age of 30 vears:
(b) in the cas¢/of a member designated by a House, unless he is a member of

of such House:
case of a member appointed by the State President, unless he is a
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(3) A member of the President’s Council shall vacate his office —

(a) on the dissolution of that Council;

(0 subiectto the proviso to subsection (1). if he becomes disqualified 1o be elegfed
or nominated and take his seat as a member of any House:

(¢) if he becomes a member of a House or is appointed as administgator or
member of an executive committee of a province in terms of the Pyovincial
Government Act_1986:

[Para. (¢) substituted by s. 22 (a) of Act No. 69 of 1986.]

(d) inthe case of a member designated by a House which was thereaffer dissolved.
if the House constituted afier the general election held in purguance of such
dissolution. withdraws the designation of that member—

(1) where 1t was a dissoluticn of Parliament. by a resclutigh adopted before
that member vacates his office in terms of paragraph (gf of this subsection:

(11) where it was a dissolution of such House only, by

resolution adopted
within seven days after the first meeting of the

use as reconstituted;

(e) 1n the case of a member appointed otherwise than iff terms of section 70 (2)
by a State President who thereafier resigned his office or was removed from
office or died, if the appointment of such membey/is withdrawn by the newly
elected State President within seven days afier Aaving assumed office;

(f) in the case of a member appointed by the Sfate President in terms of sub-
section (2) of section 70. on the date on which a person nominated under
that subsection for appointment in the pjace of the member concerned, by
competent members of the House in queAtion at a meeting of such members
called in terms of paragraph (c) (i1) of that subsection, becomes a member of
the President’s Council by virtue of [is appointment in terms of paragraph
() of that subsection.

(4) A member of the President’s Councilfnay resign as such member by lodging his
resignation in writing with the State President, £ho shall. in the case of a member designated
by a House, forthwith notify the Chairman gf the House in question of the resignation.

{5) The designatien or redesignatj
Council by a House during the period i
under subsection (3) (d) (1) of this se
existing President’s Council dissolv
a member of the President’s Cou

n of a person as a member of the President’s
which a member’s designation may be withdrawn
10n, shall take effect on the day on which the then
in terms of section 77, and sha' be a designation as
1l constituted on or after that day.

72. Chairman of Presider(’s Council. —(1) The President’s Courcil shall elect a Chair-
man from among its membegk at its first meeting after its constitution, at which a person
designated by the State Pregident shall preside unul a Chairman is e'ected.

(2) The Chairman/of the President’'s Council shall hold office until the dissolution
of that Council in termg of section 77 unless he —

(a) ceases fariier 1o be a member of that Council; or

() resighs as Chairman by lodging his resignation in writing with the State Pres-
idefit; or

(© )

(3) THe President’s Council shall at its first meeting elect one of its members as
irman, who shall act in the stead of the Chairman when the Chairman is unable
the functions of his office.

removed from office as Chairman by resolution of that Council.

4) When neither the Chairman nor the Deputy Chairman is able to act, the Pres-
idenys Council shall elect one of its members to act in the stead of the Chairman.
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mine. as well as such other benefits as he may determine by proclamation in the Zazetre.

(2) Such remuneration, allowances or benefits may differ according to
held by members in the Council. and according 1o whether the functions
members or attached to such offices are in the opinion of the State President 4f a full-time
or part-time nature.

74. Quorum.—The presence of at least 30 members of the Presid
be necessary to constitute a meeting of the President’s Council for the e

t's Council shall
rcisc of its powers.

78. Decisions.—All questions at a meeting of the President’s (Jouncil shall be deter-
mined by a majority of votes of the members present other than/the presiding member,
who shall have and exercise a casting vote in the case of an equdlity of votes.

76. Rules of procedure.—(1) Subject to the provisions Of this Act, the President’s
Council may make rules and orders in connection with the order and conduct of its business
and proceedings. the establishment, constitution and powegs of committees of the Council
and the order and conduct of their business and proceedjhgs.

(2) Any Minister or Deputy Minister has the right )0 sit and to speak in the President’s
Council, but shall not vote therein.

79. Duration of President's Council.— The PreSident’s Council shall be dissolved by
the first dissolution of Parliament following the cg/nstitution of that Council, but the dis-
solution of the President’s Council shall take effecd on the day on which the State President
elected after such dissolution of Parliament assymes office.

78. Powers and functions of President’s/Council.—(1) The President’s Council shall
at the request of the State President advise Aim on any matter referred to it by the State
President for its advice, and may, in its djécretion, advise him on any matter (excluding
drafi legislation) which, in its opinion, is Of public interest.

(2) Whenever a matter is refe to the President’s Council for its advice or when
that Council is of the opinion that a ngatter is of public interest, it may refer such matter
10 a committee contemplated in sectidn 76 for advice, and if the Council is not in session,
reference of such matter 1o such a gdmmittee for its advice may be effected in accordance
with rules and orders made by th¢’ Council.

(3) The President’s Counfil may transmit any advice received by it in terms of

subsection (2) i0 the State Presfdent as the advice of the Council, whether with or without
its comments thereon.

(4) (a) When any byl or bills are referred for decision to the President's Council
under section 32. it may géfer such bill or bills to a committee contemplated in section 76
for investigation and regort. and if the Council is not in session, reference of such bill or
bills to such a committee for investigation and report may be effected in accordance with
rules and orders madé by the Council, and the Council may take any such report and any
recommendation cofitained therein into consideration when acting in terms of paragraph
(b) of this subsectjon or in terms of subsection (5) of this section.

(b) Th¢/President’s Council may from time to time advise the State President that
any bill or bil)§ so referred to it. be amended or otherwise dealt with in the manner re-
commended by the President’'s Council.

nless the State President withdraws the reference, the President’s Council shall

(@) in the case of a bill referred to in section 32 (1) (a), either that the bill is to
be presented 1o the State President for assent or that it shall not be so presented,;
(b) in the case of a bill referred to in section 32 (1) (b), either which one of the
different versions of such bill that were passed is to be presented to the State
President for assent. or that none of those versions shall be so presented;
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(¢) 1in the case of a bill referred 1o in section 32 (1) (¢) or (d). which one o
different versions of such bill that were passed is to be presented to
President for assent.

(6) The Presrdept’s Council or committee thereof may, for the
formance of its functionSand in its discretion, consult with any
on any matter. and may for s urpose establish consul © committees consisting of
members of the President’s Cound such commitiee &€ the case may be. and members
of any council established by the State i-terms of any other law.

(7) Advice received by the State Presj terms of subsection (1) shall be laid
upon the Table in every House that has a#interest in athin 14 days after its receipt. if
Parliament is then in session. or, if Bafliament is not then imsession, within 14 days after
the commencement of its next gaSuing scssion.

(8) Advice received py"the State President in terms of subsection
by him. and any decisio %f the President’s Council in terms of subsection (
upon the Table of cvefy House as soon as possible.

{Sub—s. (8) substituted by s. 1 of Act No. 101 of 1988.]

PART IX
FINANCE

79. Existing debts and liabilities of the State.—Nothing in this Act contained-: shall
affect any assets or rights belonging to the State or any debts or liabilities of the State as
existing 1mmed|atel\ before the commencement of this Act, and all such assets, rights, debts
and liabilities shall remain assets. rights, debts and liabilities of the Republic, subject,
notwithstanding any other provisions contained in this Act. to the conditions imposed by
any law under which such debts or liabilities were raised or incurred. and without prejudice
to any nghts of secunty or priority in respect of the payment of principal. interest. sinking
fund and other charges ‘conferred on the creditors concerned. and the Republic may, subject
to such conditions and nghts, convert, renew or consolidate such debts.

80. Allrevenues vest in State President.— All revenues of the Republic, from whatever
source ansing. shall vest in the State President.

81. State Revenue Fund.—(1) There shall be a State Revenue Fund, into which shall
be paid all revenues as defined in section 1 of the Exchequer and Audit Act. 1975.

(2) No moneys shall be withdrawn from the State Revenue Fund. except in accord-
ance with an Act of Parhament.

82. Accounts of State Revenue Fund.—(1) In respect of the State Revenue Fund there
shall be—
(@) a State Revenue Account, which shall. subject to the provisions of paragraphs
(b) and (c) and subsection (2), be credited with all revenues and from which
shall be defrayed all expenditure and be paid any amounts with which it is
charged in terms of this Act or any other law,
{Para. (a) substituted bv $ 22 (a) of -\ct \o 69 of 1986 \\mh cffea from 1 Apnl 1987 ]

ses of the per-
on or State institution

) and accepted
all be laid

(c) the accounts in connection with the administration of a provincial matter
which may be prescnbed by any general law and which shall be credited with
all revenues accruing to them in terms of this Act or any other law and from
which shall be defrayed all expenditure and be paid any amounts with which
they are charged in terms of this Act or any other law.

[Sub-s. (1) amended by s. 22 (@) of Act No. 69 of 1986 with effect from | Apnil, 1987.

Para. (¢) added by s. 22 (a) of Act No. 69 of 1986 with effect from | April, 1987.]

: W at
revenue mentioned therein shall be paid into the State Rev 1ture
so mentioned shall be defra revenue shall be paid into, and such
efrayed from, the appropnale account contemplated in subsection

(3) Where a law provides that any revenue mentioned therein shall be paid into a
provincial revenue fund or that expenditure so mentioned shall be defrayed from such fund,
such revenue shall be paid into and such expenditure shall be defrayed from the appropriate
account contemplated in subsection (1) (¢).

[Sub-s. (3) added by s. 22 (a) of Act No. 69 of 1986 with effect from 1 April, 1987.)
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83. Auditing of accounts of State Revenue Fund.— The accounts of the State Revenue
Fund shall be investigated, examined and audited in terms of the provisions of the Ex-
chequer and Audit Act, 1975.

84. Payments to accounts of State Revenue Fund.—In respect of every financial year
there shall be paid from the State Revenue Fund into its relevant account—

(@) the amounts calculated in accordance with a formula prescribed by any gen-
eral law;

(b) any amount appfopn'atcd by any general law for that account in respect of
the financial year in question: and

(c) any amount to be paid into that account subject to conditions determined
by any general law.

8S. Appropriation bill shall not deal with other matters.— Any bill which appropriates
revenue or moneys for the ordinary annual services of the State shall deal only with such
appropriation.
Twe

86. Appropriation not initiated by a Minister.— X House shall not consider any pro-
posal, whether by way of a vote or by way of a resolution, address or bill, for the appro-
priation of any part of the public revenue or of any tax or impost to any purpose and which
has not been initiated by a Minister, unless such appropration has been recommended by
message from the State President during the session in which the proposal is made.

PART X

GENERAL

87. Continuation of existing laws.—Subject to the provisions of this Act, all laws
which were in force in any part of the Republic or in any territory in respect of which
Parliament is competent 1o legislate, immediately before the commencement of this Act,
shall continue in force until repealed or amended by the competent authority.

88. Continuation of constitutional conventions.— The constitutional and parliamentary
conventions which existed immediately before the commencement of this Act shall continue
1o exist, except in so far as they are inconsistent with the provisions of this Act.

89. Equality of official langoeges.—(1) English and Afrikaans shall be the official
languages of the Republic. and shall be treated on a footing of equality, and possess and
enjoy equal freedom, nghts and pnivileges.

(2) All records. journals and proceedings of Parliament shall be kept in both the
official languages and all bills, laws and notices of general public importance or interest
issued by the Government of the Republic shall be in both the official languages.

(3) Notwithstanding the provisions of subsection (1) an Act of Parliament or a pro-
clamation of the State President, issued under an Act of Parliamem(
is declared to be a self-governing territory in the Republic, o rhiament or
a later proclamat T n the absence of any other empowering

5 . ke i
(@) provide for the recognition of one or more Black languages for-any-orall-of
et e DEae

& s an additional official language or as additional official languagcg-éﬁ

ol — o cejivd Byionos ;
or use in thai-termtery Tor official purposes prescribed by or under that

Act or later Act or by any such proclamation; aRde
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90. Equality of use of official languages by provincial councils and local authorities.—
All records. journals and proceedings of a provincial council shall be kept in both the official
languages. and all draft ordinances. ordinances and notices of public importance or interest
issued by a provincial administration. and all notices issued and all regulations or by-laws
made and all townplanning schemes prepared by any institution or body contemplated in
section 84 (1) (/) of the previous Constitution, shall be in both the official languages.

91. Method of publication of notices, etc., in newspapers.—Whenever anything is
published in a newspaper at the instance of the State or by or under the directions of any
institution or body contemplated in section 84 (1) (f) of the previous Constitution, the
publication shall take place simultaneously in both the official languages and, in the case
of each language, 1n a newspaper circulating in the area of jurisdiction of the authority
concerned which appears mainly in that language, and the publication in each language
shall as far as practicable occupy the same amount of space: Provided that where in the
area in question any newspaper appears substantially in both the official languages, pub-
lication in both languages may take place in that newspaper.

92. Offences in respect of National Flag.—(1) Any person who—

(@) maliciously destroys or spoils the National Flag of the Republic as described
in section 4; or
(b) commits any other act which is calculated to hold the National Flag of the
Republic in contempt; or
(¢) without being authorized thereto (the burden of proof of which shall be upon
him), removes the National Flag of the Republic as so described from any
place where it is displayed in terms of instructions or directons issued by
any State authonty.
shall be guilty of an offence and liable on conviction 1o a fine not exceeding R10 000 or
imprisonment for a period not exceeding five years.
(2) If in any prosecution for an offence referred to in subsection (1) it is alleged that
the flag in respect of which the offence is alleged to have been committed is or was the
Nationa!l Flag of the Republic as described in section 4, it shall be presumed, unicss the

contrary is proved. that the flag in question complies or, as the case may be, complied with
the description of the National Flag in that section.

pouers as he may have in connecuo :
etrtould not at the eslabhshmem oflhc Umon of South Africa

94. Certain rights and obligations under conventions, etc., vest in Republic.—All rights
and obligations under conventions, treaties or agreements which were binding on any of
the Colonies, incorporated in the Union of South Africa at its establishment, and were still
binding on the Republic immediately before the commencement of this Act, shall be nights
and obligations of the Republic, just as all other rights and obligations under conventions,
treaties or agreements which immediately before the commencement of this Act were bind-
ing on the Republic.
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95. Transfer of certain executive powers. — All powers, authonties and functions which
immediately betore the commencement of the previous Constitution were 1n any of the
provinces vested in the Governor-General or in the Govermor-General-in-Council or 1n
any authonty of the province. shall as far as they continue n existence and are capable of
being exercised after the commencement of this Act. be vested in the State President. or
in the authonty exercising similar powers under the Republic. as the case mav be, except
such powers. authonties and functions as are by this Act or any other law vested in some
other authonty.

96. Affirmation in licu of oath.—Any person who is in terms of any provision of this-
Act required to make and subscribe an oath may in licu of such oath make and subscribe
a solemn athrmauon in corresponding form.

97. Construction of certain references.— Any reference in any law in force in any pant
of the Republic. or in any terriiory in respect of which Parliament is competent to legislate.
immediately before the commencement of this Act—

(a) 10 any terntony. institution or functionary which in terms of the previous
Constitution was required to be construed as a reference to the Republic.
shall be so construed;

(h) 10 an insutution, body or funcuonary which in terms of the previous Con-
stitution wus required 1o be construed as a reference to the State President.
shall be so construed:

(¢) 1o the House of Assembly or a member thereof. or 1o an institution or body
ora member thercof which in terms of t s prey 0%& onixdtunon was required
to be construed as a reference to the varam mber thereof,
shall be construed as a reference 10 :
unless 1t is inconsistent with the context or clearly inappropnate:

(d) 10 the Execut:ve Council. shall be construed as a reference to the Cabinetes

(¢) so-the-Presidepis-Couned—shal-beconstrucdasaTeferencetothePresrdent's

{ 1) 10 the Secretary or the Deputy Secretary 1o the House of Assembly. or 10 a
functionary which in terms of the previous Constitution was required 1o be
construed as a reference to the Secretary or the Deputy Secretary to the House
of Assembly. shall be construed as a reference to the Secretary or Deputy
Secretany. respectively, M—M—W&—&— e fortiarwpi -

98. Administration of existing laws.— :
at lhe commencement of this -\ct 1S admlmstered b\ a \hmsl

{2) \n\ Act of Parliament or other law which entrusts any power. duty or function
to the executine commuttee or other executive authonty of such province established by
the previous Constitution and which relates to a matter referred to 1n section 14 shall.
notwithstanding the fact that it relates 10 such matter. be administered according to its
provisions unless, and except in so far as. its administration is assigned to a Minister under
subsection (3) (b).

[Sub-s. (2) amended by s. 22 (a) of Act No. 69 of 1986.}

(a) after consultation with the executive committee of the province concerned.
declare that the provisiops of Part [V apply to a law referred to in subsection
(2) 10 the extent stated fn the declaration:
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f—wmﬂmmnmmmmmmmmwe administration of
such law to a Minister,

() when he so assigns the administration of such law or at any time
and in so far as he considers it necessary for the efficient carry)
assignment by the Minister or in his department or of su
its administration is not so assigned —

(i) amend or adapt such law in order to
interpretation;

(ii) where the assignment does not rel
and re-enact, whether with o
contemplated in subparag

late its application or

to the whole of such law, repeal

Athout an amendment or adaptation

(i). those of its provisions to which the
assignment relates or i far as the assignment relates to them:

(iii) regulate any other sflatier necessary, in his opinion, as a result of the

Jdding the transfer or admission of persons to or in the

any other person or body established by law.

26 shall apply mutatis mutandis 1o an assignment under subsection (3)
fion, but in such application any reference in that section to a Minister 10
fovision in a law entrusts any power, duty or function shall be construed as a
e 10 the relevant executive committee or other executive authority referred to in

(4) Secty
(b) of this
whom

Parliament may by law repeal or amend any provision of this Act.

(2) No repeal or amendment of the provisions of section 89 or of this s
of any corresponding provisions of any law substituted for them, shall be _v4lid unless the
bill embodying such repeal or amendment has been agreed to in eve
than two-thirds of the total number of its members.

(3) No repeal or amendment of section 7 (1) (b), (5) 6), section 8 (5), section 9
(1) or (3) (), section 14 or 15, section 16 (1), section 19 or 21, section 23 (2), section
30. section 31 (1) or (2), section 32 (1), (2), (3) or (4), se€tion 33, section 34 (2) (a), section
37 (1), section 38 (2), section 39 (1) or (2), sectioprd] (1), section 42 (1), section 43 (1),
section 52, 53 or 54, section 64 (3), section 7041), section 71 (1) or (3) (b) or (c), section
77, section 78 (5). this subsection. subsectiopAd) of this section or Schedule 1 shall be valid
unless the bill embodying such repeal ggdmendment has been agreed to in every House

(4) A bill embodying the al or amendment of any provision mentioned in sub-
section (2) or (3) of this i6h shall not be referred to the President’s Council for its
decision under the circu 1

other provisiop 0f this Act not mentioned in that subsection or to any other law, shall be
construed 2572 reference to such other provision or other law as it exists from time to time
¥ amendment or replacement thereof, and the provisions of subsections (3) and (4)
of.#fis section shall not be construed as applying to any amendment or replacement of such

-e&hcc-pmnmth&r-%‘

100. Definitions.—(1) In this Act, unless the context indicates otherwise—
“Chief Justice” means the Chief Justice of South Africa;
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“department of State™ means a department of State established under section 24;

“general law™ means any law dealing with general affaj

“House" means a House of Parliament mentioned igsection 37 (1) and. in relation to
a Ministers' Council. the House whose members agé of the same population group as
the members of the Ministers” Council; /

“Indian™ mecans a person classified as a me

aber of the Indian group in terms of the
Population Registration Act. 1950.

wown affairs™ means matters referred 1¢/in section 14, and in relation to—

(a) a population group. matters’which are own affairs in relation to that popu-
lation group as contempjated in that section;

(b) a House or a Ministery”’Council, matters which are own affairs of the relevant
population group:

tate, any department of State established for the admin-
affairs of the relevant population group:

a Ministers’ Council, the population group of which the members of the
Ministers’ Council in question are members;

“previous Constitution” means the Republic of South Africa Constitution Act, 1961,
and. in so far as 1t is not repealed by section 101, the Provincial Government Act, 1961;

“Republic™ means the Republic of South Africa:

DE - ree DOFS :,__
would be classified Espectively, in terms
of the Population Registration A ct applied to them:

(2) In this Act and in any other law, except where it is inconsistent with the context
or clearly inappropnate. any reference 10 a resolution or the approval of. or any other act
of or with reference 10, Parliament (except any act constituting a law of Parliament), or to
a member or a committee or the Tables of Parliament, or to any other matier in relation
to Parliament (except any law of Erliamgm)\. shal] be ggsu'ug’as a reference to a resolution
or the approval or other act of. 143 : : r

O . »

101. Repeal and amendment of laws.—(1) The laws mentioned in Part | of Schedule
2 are hereby repealed or amended as set out in that Part, and the laws mentioned in Pan
2 of Schedule 2 are hereby repealed to the extent set out in the third column of the last-
mentioned Part.

(2) Notwithstanding the repeal of sections 15 and 15A of the previous Constitution,
any pension which but for such repeal would have been payable shall continue to be payable
as if such repeal had not been effected.
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(3) Notwithstanding the repeal of section 116 of the previous Constitution, any of
its provisions which but for such repeal would have been applicable to any matter or person,
shall continue to be applicable to such matter or person as if the repcal had not been
etfected.

(4) Any authority constituted or person appointed or power conferred or anything
done in pursuance of powers conferrcd by or by virtue of any provision of a law repealed
or amended by subscction (1), shall be deemed to have been constituted, appointed. con-
ferred or done in pursuance of powers conferred by or by virtue of the corresponding

provision of this Act or the relevant provision of such law as so amended. as the case may
be.

1 ransitional orosvision 100 s, omes into operauon-before
the first State President has been elected in terms of this Act and has assumed ofife. a
person designated by the Ministers referred to in subsection (2) of this section from Among
their number, shall serve as Acting State President. and such or any other Actyig Siate
President or the State President may exercise any power conferred upon the Statg/President
by this section or section 103 but not yet exercised by the State President referred 1o in
section 103 (1) at the commencement of section 19 (1) (b).

(2) (@) The persons who immediately before the commencemen 'of this Act are
Ministers of the Republic or Deputy Ministers in terms of section 20 orZ1 of the previous
Constitution, shall be deemed to have been appointed as such Ministeryor Deputy Ministers
under section 24 or 27 of this Act, as the case may be. and the depdriments of State then
administered by such Ministers shall be deemed to have been est3 Blished under section 24
of this Act as departments referred to in section 20 and to be agfninistered by them under
the relevant provisions of this Act.

(b) A reference in any law to the Prime Minister ich at the commencement of
this Act is not in consequence of an assignment under sgCtion 20A of the previous Con-
stitution 1o be construed as a reference to some other Minister, shall be deemed 1o be a
reference 1o the State President acting under subsectigd (2) of section 26 of this Act. except
in so far as the State President assigns the administfation of such law to a Minister under
subsection (1) of the last-mentioned section.

{Para. (b) substituted by s. 11 (1) (gf of Act No. 105 of 1984.)

(3) Where any matter which. during theAession of Parliament (as constituted under
the previous Constitution) immediately pregéding the commencement of this Act, was
submitted to the said Parliament or the Hguse of Assembly (as so constituted), has not
been disposed of before such commenceifent, Parliament or the House of Assembly, as
the case may be, constituted under this Agt may continue with the disposal or consideration
of that matter. and steps taken by the Arst-mentioned House of Assembly in connection
with that matter, shall be deemed to h#ve been taken by the House of Assembly constituted
under this Act.

(4) The House of Assembly/as constituted for the purposes of the previous Coasti-
tution and in existence immediatély before the commencement of this Act, shall be deemed
to have been duly constituted/for the purposes of this Act, and any person elected or
nominated as a member of th&t House of Assembly and holding office immediately before
such commencement. shall bé deemed 10 have been duly elected or nominated to the House
of Assembly established by this Act.

(5) The regulatiops made under section 40 (1A) of the previous Constitution shall
continue 1o be of forceAnd 1o apply to the election of members of the House of Assembly
in terms of section 4¥(1) (¢) of this Act, 2nd shall apply mutatis mutandis 1o elections of
members of the Hoyée of Representatives and members of the House of Delegates in terms
of sections 42 (1) () and 43 (1) (¢) of this Act, until they are replaced by regulations under
section 46 (1) ofAhis Act.

(6) (@) Zhe rules and orders of the House of Assembly as they exist at the com-
mencement of this Act, shall apply mutatis mutandis in connection with the functions and
proceedings’ of the House of Representatives and the House of Delegates, unless and until
the Hous€ in question provides otherwise.

(b) Rules and orders approved by the House of Assembly before the commence-
ment/6f this Act as joint rules and orders of the Houses, shall after such commencement
be deemed to be joint rules and orders abproved by each of the Houses as contemplated
in/section 64, until, and except in so far as, they are replaced by rules and orders which

(Issue No 18) 1363




STATUTES OF THE REPUBLIC OF SOUTH AFRICA — CONSTITUTIONAL Law
ss. 102-103 Republic of South Africa Constitution dct, No. 110 0f 1983 ss. 102-103

have in fact been so approved: Provided that any rules and orders so approved by t
House of Assembly shall lapsc on the expiry of a period of two years after the commg,
ment of the first session of the first Parliament constituted under this Act.

[ara. (h) subsuituted by s 11 (1) (h).of Act No. 105 of 1984 ]

(7) The first session of the first Parliament constituted 1n terms of thfs Act shall
commence within 21 days after the polling day or the last polling day of yMe first general
clection of members of the House of Representatives and the House of Defegates. according
1o whether the poll i respect of those Houses is held on the same day%r on different days,
and for the purposes of that session and until those Houses haye”been duly constituted
(but not for a period longer than 14 days alter the commencgrficnt of that session), each
shall be deemed to consist of the members thereof elected ¢ such general election.

[Sub-s. (7) subsuituted by s. 11 (1) () of Act Y. 105 of 1684,

(8) For the purposes of the application of sectiph 39 (1) in rclation to the first Par-
liament constituted in terms of this Act. its first sessioft shail be deemed to have commenced
on a date determined by the State President referpéd to in section 103 (1) by proclamation
in the Ga=ctie. which may not be a date carligf than the date of the first meeting of the
House of Assembly which existed immediagAdy belore the commencement of this Act, or
later than the day on which that first sesson actually commences.

(9) For the purposes of the first limitation of clectoral divisions of the House of
Representatives and of the House Delegates the words “voters of the House in the
province in terms of the current ters' lists, duly corrected up to the latest possible datc™
in scction 49 (1) shalt be deenyed 1o be repiaced by the words “persons who, according o
the population register kept 4 terms of the Population Registration Act, 1950, and on a
date not morc than 30 gdys before the delimitation commission begins 10 perform its
functions. would be cnded 1o be included in any lists of the voters contemplated in section
52 ol the House in clpéioral divisicns thereof in the province had the province been divided
into electoral divistons of the House on the datc in question”, and the references 1o voters
in section 49 (2¥and (3) shall be construcd accordingly.

(Date of commencement of s. 102 (9) 24 February, 1984.)
[Sub-s. (9) subsututed by s. 11 (1) (d) of Act No. 105 of 1684.]

) (@) A person holding office as State President or Vice State President imme-
diatel before the commencement of this Act shall vacate his office at such commencement.

{#) The salary and allowances payab!s to the State President immediately before
Aach commencement shall be deemed 1o have been determined in terms of scction 12 as
the salary and allowances payable 1o the State President, until they are altered undcr that
section.

(11) At the commencement of this Act the President’s Council established in terms
of the previous Constitution shall ccasc to cxist and cvery person who immediately before
such commencemient is a member of that Council shall ccase to be such a mcmber.

(12) The first meeting of the first President’s Council established under this Act shall
be convened by the State President in such manner and at such time and place as he thinks
ht.

103. Short title and commencement.—(1) This Act shall be called the Republic ol
South Africa Constitution Act. 1983, and shall. save in so far as may be otherwise required
in order that effect may be given to any provision thereof, come into operation on a date
fincd by the State President by proclamation in the Gazetle.

(2) Diflerent dates may be so fixed in respect of dillerent provisions of this Act or
in respect of section 101 in so lar as it relates to different laws mentioned in Schedule 2 or
1o different provisions of any law so mentioned.

(3) A reference in this Act to its commencement shall be construcd as a reference
to the applicable date so lixed.

(4) The State President referred to in subscction (1) may exercise any power vesting
in the State President in terms of any provision of this Act, in so far as it is nccessary in
order to give cflect to such provision or any other provision of this Act as contemplated
in subsection (1) or. as the case may be, if the relevant provision has been put into opcration
as contemplated in subsection (2).
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Schedule |
Subyects referred to i section 14
Sovial weltie, but subyect to any general biw i rclavon o=

(@) norms and standards tor the provision or himancing of wellare services:

(£) the control of the collection of money and other contributions from membe
for welfare services or charity: and

of the public

() the repisttation of social workers, and control over their profession.
Education at all levels, including—
(1) instruction by way ol cortespondence, and imstitutions providing suclf instruction:

(2) the tramumg of adults in the trades at conties established by the State 1
m section 19 (1) (a) and

csuident acting as provided

(3) trmang ol cadets at schools mwerms of secton 3 (1) (@) of, a
1957, and olhicial school sport.

subject 1o, the Defence Act,

(4) norms and standards for the hnancing of tunneng and cpfital costs of cducauon;

M salanes and conditions of ciploy ment ot stadl and prflessional iegistration of wachers, and
(¢) norms and standards for syllabuses and cxanunatigh and for cerihcaton of quahfications.

Art. culture and recreation (with the excepuion of comfetiuve sport) which atfect mainly the pop-

Health maners, comprising the tollowimg, wane!
(1) hospatals, ciomes and sinnkar or elated imAntutions,
(2) medical services at schools and for indgéent persons,
(3 health and nutmuonal gudance: and
(4) the regntation o and contol osey/privaic hospitals,

chomaners.

5. Commumity dovviupmient, compryfhg the following, namely —

(1) housing. .

(2) development ol the compfumity moany area declared by or under any general luw as an arca
for the use ol the populdion group in question, inciuding the establishment. desciopment and
renovation ol towns Znd the control over and disposal of land (whether by alicnauion or
otherwise) avquired gr made as ailable for that purposc: and

/

(3) rentvonteland cofittol over and clearance ol squatuing, in such an arca in terms of any general
law, /£

but sulbyact o= //

(@) am grnn.ni/u(\\ i relatton o norms. standards and income groups for the inancing of housing
and

(M the provKions of the general law acelened woan paragraph (]

o Local govegAment sithi any arca declared by or under any general faw as a local government arca

lor the population
uon local povernn

reup i question, bul subject to any general law an relation to matters 1o be admunistered
‘nt devel ona ot basis, and excluding —

/
(@) am mate assened o local authonties by or under any general law, and

(h ahe enerone by any locat authority, otherwse than in accordance with general pohcy determined
/by the State President acting as provided in section 19 (1) (h). ot any puwer 1o raise loans.

Agniculture. compnising the tollowing, namely —
A1) agncultural development services, winch inciude rescarch, adyisory services and cxtension,
() wanmny at aencuitural colieges: and

(3 nmancal and other assistanee (0 kumers or prospective farmers, or lor the promotion of
agnculiue, :

Water supphy compnsing the lollowing, namely —
(1) arnganon schemes;
(2) dadling tor water for agrnicultural and local government purposes.

(3) subsidizing of drilhing work and water works for agnicultural or Jocal government purposes.
and

(4) tnancal asaistance morelation o water works damaged by Hood.
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(A) by the substitution in subscction (1) of secuon 84 for the words preveding (a) of the
following words:

“Subject to the provisions of this Act, the Financial Relations Act, 196 (Act No. 65 of

1976), and the assent of the State President as hereinafler provided, and except in so far

as the provisions of Part IV of the Republic of South Africa Consyition Act, 1983, have

under section 98 (3) (u) of the last-mentioned Act been declared 1apply 1o any ordinance

or other law of the province, a provincial council may mak¢/ordinances in relauon to

matiers coming within the following classes of subjects, namély —";
and the substitution in paragraphs (M) and (g) of that subscctiof for the words “the House of
Asscmbly™ of the word “Parliament™.

3. Repeal of Part VII, Part V1 and Pant VIIIA.
4. Repeal of sections 107 and 108.
S

idedinteatehdneOuts dhallifdnbubdite . cor . atiemsumstmnin.

Repeal of section 109.
6. Amendment of section 110 by the deletion of the worgd “at the instunce of the State or”, the words
“of any body referred 10 1n paragraph (f) of subscction (1) offection eighty-four or™, the words “circulating
i in the area of jurisdiction of the authority concermed™ andAhe words “in the area 1o quesuon”.
b 7. Repeal of sections 111, 112 and 113.
1 8. Amendment of section 114 by the deletion i paragraph () of the words “or abndge the powers
¢ conferred on provincial councils under section cighdy-four”.
) 9. Repcal of sections 115, 116, 117 and 115

10. Amendment of section 119 by the deétion of the words ** *Afnkaans’ includes Dutch™.

3 11. Substitution for secuon 121 of the fvllowing section:

“Short utle. 121. TH}is Act shall be called the Provincial Government Act, 1961.7.

12. Subsutution for the long utle Af the following long tite:

*“To provide for provincial counfils and their powers and the admunistrauon of provincial matters, and
for matiers connccted therewath.”,

B. Amendment of section 10 of the Interpretation Act, 1957 (Act No. 33 of 1957)—

(a) by the substitutygn in subsection (3) for the expression *20A (1)" of the expression “26™, and
for the expressyon 1961 (Act No. 32 of 1961)" of the expression “19837;

(b) by the substfution for subsccuion (SA) of the following subsection:

*(5A)/The provisions of subsccuion (5) shall appiy .0 so far as the State President does
not detegfnine otherwise in the assignment concerned and, if the admunistrauon of a provision
of any Jaw has been assigned to any other Minister as contemplated 1n that subsection, but in
relatigh 10 a category of persons or some other matter specified in the assignment, the provisions
of Yt subscction shall apply accordingly.”; and

(¢) bf the inscruon afler subsection (SA) of the following subsection:

“(SB) Whencver the administration of a law referred to in subsection (2) of section 98 of
the Republic of South Afnica Constitution Act, 1983, has been assigned o 2 Minister of State
under subsections (3) i6) and (4) of that secuion, the provisions of subsections (5) and (SA) of

J this section shall apply mutans mutandis as if the relevant executive commiliee or other

s ettt o

exccutive authonty referred 1o in the said subsection (2), the depariment or division of the
relevant provincial administrauon in which the law was adminisiered. and an officer of that
admunistration, were a Minister of State, the department of State controlled by him, and an
officer in the public service, respecuvely.”™.
Amendment of the Laws of the Coloured Persons Representauve Council Application Act, 1982 (Act
No. 36 of i982)—
(@) by the substitution for the words “Unul such date as may be fixed 1n terms of section 4 (2) of

the South African Coloured Persons Council Act, 198U (Act No. 24 of 1980)7, waerever they
occur, of the words “Unul other provision 1s made by or under any law™; and

choe e

(b) by the inseruon afler section 4 of the following section:

Eifect of 4A. The repeal of section 17 of the Coloured Persons Representative Council
repeal of Act, 1964 {Act No. 49 of 1964), and section 5 of the South Afncan Coloured
certain Persons Council Act. 1980 (Act No. 24 of 1980), in terms of section 10} of the
laws. Republic of South Africa Consutution Act, 1983, shall not affect the provisions

of sections 1 (g) (ii). 2 (/) (i1) and 3 (k) of this Act as amended by the said section
101. or the validity of any proclamation or notice published in the Gazente
under the said section 17 which was in force immediately before the date of

such repcal.”.
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