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ACT
To introduce a new constitution for the Republic of South Africa and to provide for

matters incidental thereto.

IN HUMBLE SUBMISSION to Almighty God, Who controls the destinies of peoples and
nations
Who gathered our forebears together from many lands and gave them this their own.
Who has guided them from generation to generation.
Who has wondrously delivered them from the dangers that beset them,

WE DECLARE that we
ARE coxsaors of our responsibility towards God and man:
ARE CONVINCED of the nccessu) of standing united and of pursuing the following national
goals:

To uphold Christian values and civilized norms. with recognition and protection of 'V
freedom of faith and wonhip,
To safeguard the integnty and freedom of our country.
To uphold the independence of the judiciary and the equality of all under the law.
To secure the maintenance of law and order.
To further the contentment and the spiritual and material welfare of all.
To respect and to protect the human dignity. life. liberty and property of all in our
mtdst.
To respect. to further and to protect the self-determination of population youps and
peoples.

To further private initiative and effective competition;

ARE PREPARED TO ACCEPT our duty to seek world pace in association with all peacc-loving
peoples and nations: and

An: oasmous OF GIVING THE REPUBLIC or Sour" Anuot A CONSTITUTION which pro-
vides for elected and responsible forms of government and which is best suited to the
traditions. history and circumstances of our land:

PART l

THE REPUBLIC

l. Continued existence of Republic of South Africa.-The Republic of South Africa.
consisting of the provinces of the Cape ofGood Hope, Natal, the Transvaal and the Cats:
Free State. shall continue to exist as a Republic under that name.

Lctr: calmlJ .M m :g Ar,r
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2.SovereigntyendgnldmeeofAlmightyGodncknowledged.-ThepeopleoftheRe-
publicofSouthAfricaacknowledgethesovereigntyandguidanceofAlmightyGod.

PARTII

NATIONALFLAGANDANTHEM

3.NationalFlag.-ThereshallbeaNatiOnalFlagoftheRepublicofwhichthedesign
shallbeassetoutinseemW5041M.

.'w-gno.alon'-.-ehationalagoI-'oI-I
ee'A'Q;..iy.....'-I'I.Mclur0mupO-IIuI.1;

blueonwhichthereshallappear-

(a)inthecentreofthewhitestripe,thehasof,''uubli-'DeOlanje-
vrijstaat"hangingverticallyandspmd'Inmand

(b)onoppositesidesandadjoiningtherew1-toinparagraph(a)-

(i)theUnionJack,asit'V'7.hon'zontallysweadinfulltowards
thepole;and

(ii)theViguefr..zwmmmm:Republic?horizontallyspmd
2mm!--fromthepole.

(2)mi:erredtoinparagraphs(a)and(b)ofsubsection(1)shallallbeof
thesamei'.--ofashapeproportionallythesameasthatoftheNationalFlag,thewidth
49136-.suchflagsshallbeequaltoone-thirdofthewidthofthewhitestripeonthe

1'onaJFlag.andthefiagsrefen'edtoinparagraph(b)ofsubseetion(1)shallbeequidistant
4

''tV?
S.NetionelAnthem-TheNationalAnthemoftheRepublicshallhe"TheCallof

SouthAfnee/DaeStemvanStudAfnh",6nd"Nkcs;s.beueLendnnuT'

PARTIII

THESTATEhammer

6.TheStstePresidentendhispowerL-(l)TheheedoftheRepublicshallbethe
StatePresident.

(2)Theeommand-in-chjefofthemDefenceForceisvestedintheState
President

(3)TheStatePresidentshall,subjecttotheprovisionsofthisAct,havepower-

(a)toaddressWmNahum:tHaarlilj

(b)toconferhonours;

(c)toappointandtoaccredit.toreceiveandtorecognizeambassadors,pleni-
potentiaries,diplomaticrepresentativesandotherdiplomaticothcets,consuls
andconsularofficers;

(d)topardonorreprieveoffenders,eithernneondidomllyorsubjecttosuch
conditionsashemaydeemit.andtoremitanyEnee,penaltiesorforfeiture:

(e)toenterintoandratifyinternationalconventions,treatiesandagreements;

(f)toproclaimorterminatemrtinlhmh

(g)todeclarewarandmakepence;

(h)tomakesuchappointmentsashemaydeemitunderpowersconferredupon
himbyanylaw,andtoexemisesuchpowersandperformsuchfunctionsas
mayheconferreduponornm'gnedtohimintermsofthisAetonnyother
law.
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(4) The State President shall in addition as head of the State have such powers and
functions as were immediately before the commencement ofthis Act possessed by the State
Premdcnt by way of prerogative.

7. Election of State President.-(l) (a) The State President shall be elected by the
members ot'an electoral college present at a meeting called in accordance Mth the provisions
of this section and presided over by the Chief Justice or a judge of appeal designated by
him.

(b) An electoral collEge referred to in paragraph (a) shall be constituted whenever
necessary in terms of this Act. and shall consist ofat all The membens q in. Nannie lkuublj

 

  

     

(ii) 25 members of the House ofRepresentatives designat - ., y resolution:

. ted by it by resolution.

or 43 (l) (b) 0 may not be designated as a member of an electoral college or participate
in the ' g or other proceedings of the House i question in connection with a resolution
     1 .. _1- ,. u. n.

(O Ifthere is no person who is competent to preside at a meeting ofa House for
the purposes of paragraph (b). the Secretary to Parliament or any other officer of Parliament
designated by him shall preside thereat and may exercise thereat the powers ofthe Chairman
of the House.

(Para. (d) substituted by s 2 of Act No. 105 of 1984.)

(:b An electoral college shall dissolve after disposing of the matters for which it
is constituted in terms of this Act.

(2) The eiection of a State President shall be held. subject to the provisions of
subsection (4), at a time and place fixed by the Chief Justice and made know: by notice
in the Gazette not less than 14 days before the election.

(3) The date so fixed shall-

(a) in the case of the first such election. be a date not more than seven days after
the commencement ofthe tint session ofParliament after the commencement
of this Act;

(b) whenever a general election of members of the Houses has been held after a
dissolution of Parliament. be a date not more than seven days after the com-
mencement of the first session of Parliament after the general election;

(c) if the State President dies or for any other reason vacates his ofiice before
the expiration of his period of othce and his successor in oihce has then not
yet been elected, be a date not more than one month aher the office beame
vacant: Provided that if the State President resigns and intimates in his res-
ignation lodged with the Chief Justice in terms of section 9 (4) that he mu
vacate his ofhce on a day not less than one month after the date of the lodging
of his resignation. a date earlier than the day on which the office becomes
vamt. shall be so fixed.

(4) Ifany electoral college removes the State President from office in terms ofsection
9. it shall forthwith proceed to elect a State President

(5) No person may be elected or serve as State President unless he is qualihed to
be nominated or elected and take his seat as a member of a House.

(6) Any person who holds a public office in respect of which he receives any re-
muneration or allowance out of public funds. and who is elected as State President. shall
vacate such othce with eiTect from the date on which he is elected.

(Issue No 18) I305



STATUTE or me Repeauc or SOUTH Amca - Cossnwnomt Law

ss. 8-9 Republic ofSouth Africa Consmuuon Act. No. no of 1983 ss. 8-9

8. Method of election.-(l) Nominations of candidates for election as State President

shall be called for at the meeting of the electoral college at which the election is to take

place. by the person presiding at the meeting

(2) Every nomination shall be submitted in the form prescribed and shall be signed

by two members of the electoral college and also by the person nominated. unless he has

in writing or by telegram signified his willingness to accept nomination.

(3) The names of the persons duly nominated as provided in subsection (2) shall be

announced at the meeting at which the election is to take place by the person presiding at

the meeting. and no debate shall be allowed at the election.

(4) If in respect of any election only one nomination has been received, the person

presiding at the meeting shall declare the andidate in question to be duly elected.

(5) Where more than one candidate is nominated for election. a vote shall be taken

by secret ballot, each member of the electoral college present at the meeting in question

having one vote, and any eandi te in whose favour a majority of all the votes cast is

recorded shall be declared duly elected by the penon presiding at the meeting,

(6) (a) If no candidate obtains a majority of all the votes so cast, the undidate who

received the smallest number of votes shall be eliminated and a further ballot taken in

respect of the remaining candidates, this procedure being repeated as ohen as may be

necessary until a candidate receives a majority of all the votes cast and is declared duly

elected.

(b) Whenever two or more candidates being the lowest on the poll have received

the same number of votes, the electoral college shall by separate vote, to be repeated as

often as may be necessary, determine which of those candidates shall for the purposes of

paragraph (a) be eliminated

(7) (0) Whenever-

(i) only two candidates have been nominated; or

(ii) aRer the elimination of one or more candidates in accordance with the pro-

visions of this section. only two candidates remain,

and there is an equality of votes between those two candidates, a further meeting shall be

mlled in accordance with the pron'sions of section 7. and the provisions of this section

shall apply as if such further meeting were the first meeting called for the purposes of the

election in question.

(22) if at the third meeting there is again an equality of votes, the electoral college

shall dissolve, an electoral college shall again be constituted and the provisions of section

7 and this section shall apply mutalis mumndis as if the newly constituted electoral college

were the first electoral college constituted for the purposes of the election in question.

(3) (a) The Chief Justice shall make rules in regard to the procedure to be observed

at a meeting of any electoral college constituted as provided in section 7, including rules

prescribing the form in which any nomination shall be submitted and rules dehning the

duties of the presiding officer and of any person appointed to assist him. and prescribing

the manner in which a ballot at any such meeting shall be conducted.

(b) Such rules shall be made known in such manner as the Chief Justice may

consider necessary.

9. Tenure of omce of State PresidenL-(l) The State President shall hold othce. sub-

ject to the other provisions of this section-

(a) during the continuance of the Parliament from which the electoral college

that elected him was constituted; and

(b) after the dissolution ofthat Parliament, whether by efllwtion of time or other- -

wise, until a State President has, at or alter the commencement of the first

session of the newly constituted Parliament, been elected as provided in

sections 7 and 8 and has assumed office,

but shall be eiigible for ne-eleetion.

(Issue No 17) 



Sun TF5 or II"; Rtnttttn or Sut TH Atrium - CONSTHUTIUNAL Lw
ss. 9-10 Republic ofSout/t A_fmu Cunsmuutm .m. No. l 10 011983 55.940

(2) The State President shall xacatc his othcc-

(a) if in terms of SCCUOH 7 (5) he becomes disqualified front serving as State
President: or

(b) if he is rcmoxed from otTice under subsection (3).

(3) (u) The State President shall cease to hold office on a resolution adopted by a
majority ofthe members present at a meeting ofan electoral college constituted as prescribed
in section 7 and convened. as so prescribed. by the Chief Justice at the request ofeceh-U'F 11w.

Na hcnet A&sht Ioj the-t-h-no-Hauscs. and dceianng him to be removed from office on the ground of misconduct
- or inability to perform efficiently the duties of his ofhee.

(h) In connection with a resolution contemplated in paragraph (a) no debate shall

be allowed m'the electotal college. in Nahemzt linearly

(c) ho request tn terms of paragraph ta) shall be made by am-H-euse except after
consideration ot'a report of: committee of Parliament appointed in accordance with rules

and orders egmnltvgigggan Aegtstgnbg. . . e

(d) A-House shall not adopt a resolution that such a committee be apponnted.
unless there has previously been submitted to the Speaker of Parliament a petition signed
by not less than halfofthe members ofeach-Hem and requesting that such a committee
be appointed. h mmt Ageing,

(e) In connection m'th a resolution contemplated in paragraph (d) no debate shall
be allowed in the Heuer'm-q-uestiom Nahnct .

(4) The State President may resign by lodging his resignation in writing with the Chief
Justice.

10. Acting State PresidenL-(l) Whenever the State President is for any reason un-

able to perform the duties of his office. a member of the Cabinet nominated by the State
President shall serve as Acting State President.

(2) Whenever-

(a) the State President is unable to nominate a member of the Cabinet in terms
of subsection (1); or

(b) the member so nominated is for any reason unable to act; or

(c) the otTicc ot'State President is vacant and there is no member so nominated

or the member so nominated is unable to act.

a n'iember ofthe Cabinet designated by the remaining members thereofshail serve as Acting
State President during the incapacity of the State President or of the member nominated
by him. as the case may be. or until a State President has been elected and has assumed
othee.

(3) (a) lfa member of the Cabinet serves as Acting State President in terms ofa

designation under subsection (2) during the incapacity of the State President or of the
member nominated by him. and the Speaker of Parliament is at any time of the opinion
that neither the State President nor his nominee Will be able to resume the duties of his
omce within 60 days from the date on which his inmpaeity set in, the Speaker shall in
writing inform the Acting State President and the Chiefjustice accordingly, and thereupon
a member of the Cabinet shall without delay be designated as Acting State PreSident by
an electoral college nmtaus mutandis in accordance with sections '7 and 8.

(b) When the Acting State President so designated by the electoral college assumes
035cc. any nomination or designation made under subsection (1) or (2) shall lapse.

(c) The Acting State President so designated by the electoral college shall serve as
such during the incapacity of the State President or until a State President has been elected
and has assumed othce. as the circumstances may require.

(4) Whenever it is in any of the circumstances mentioned above not possible to
nominate or designate an Acting State President, the Speaker of Parliament shall serve as
Acting State President.
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ll. Oath of oflice by State President and Acting State President.-tl) The State

President and any Acting State President shall when assuming otl'tce make and subscnbc

an oath of otthe in the following form before the Chief Justice or any other judge of the

Supreme Coun:

In the presence of Almighty God and in full realization of the-high calling I

assume as State President Acting State President in the service of the Republic. l.

A.B.. do suear to be faithful to the Republic ofSouth Africa and do solemnly and

Sincerely promise at all times to promote that which will advance and to oppose all

that may harm the Republic: to obey. observe. uphold and maintain the Constitution

and all other Law of the Republic; to discharge my duties with all my strength and

talents to the best of my knowledge and ability and true to the dictates of my con-

science; to do justice unto all: and to devote mysell'to the well-being of the Republic

and its people.
May the Almighty God by His grace guide and sustain me in keeping this oath

with honour and dignity.
So help me God.

(2) ln the case of the State President the oath shall be made and subscribed by him

at a formal function where the Seal ofthc Republic is handed met to him by the outgoing

State President or Acting State President. unless he already has the Seal in his custody.

12. Salary of State President.-There shall be paid to the State President out of and

as a charge on the State Revenue Fund and apan from any privilege which he may enjoy.

such salary and allmxanccs as may be determined from time to time by resolution of

Parliament.

13. Pension payable to State President and State President's widow or widower.-

(I) There shall be paid out of and as a charge on the State Revenue Fund-

(a) to any person who has at any time held the office of State President. an annual

pension equal to the annual salary which was payable to him on the day upon

which he vacated othce:

(b) to the widOw or vn'dower of any such person a pension at the rate of three-

quarters ofthe rate of the pension payable to such a person.

(2) A pension in terms of subsection (1) shall be payable-

(at in the case of the State PrcSIdent. with effect from the day following that

upon which he vacated othce:

(b) in the case of the State President's widow or widower. with elTect from the

day following that upon which such person became a widow or a widower.

W

hwy Arcun; AND Germ. .. 4:31:43:

-irs.-(l) Matters which specially or dih'erentially :1th a population

group in relation to t intenance of its tdentity and the upholding and furtherance of

its way of life. culture. traditio customs are. subject to the provisions of section 16.

own affairs in relation to such popula oup.
w

(2) Matters coming within the classes of su i escribed in Schedule I are. subject

to the provisions of section l6. own atTairs in relation to ea ulation group.

15. General affairs-Matters which are not own atTairs ofa population gro ' terms

of section )4 are general alTairs.
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16. Decision of questions on own or general nature of mntters.-(i) (a) Any question
arising in the application of this Act as to vhether any particular matters are on a '
of a population group shall be decided by the State President. who shall do so i
manner that the governmental institutions serving the interests of such populati
are not by the decision enabled to affect the interests of any other population
respective of uhcther or not it is defined as a population group in this Act.

(b) All such questions shall be general aii'airs.

(2) The State President may, if he deems it expedient but subject 0 the provisions
of section 31-

(a) express his decision on any question contemplated in
clamation in the Gmene; or

(b) make his decision on any such question known 1' general information by
such a proclamation. or make it knovm or cause i o be made known in such

other manner as he may deem fit.

and shall advise the Chairman of each Ministers' Council f every such decision

(3) When the State President assigns the adminis tion of a lawto a Minister of a
department of State for owm affairs of a population gr p under section 26 or 98 he shall
do so in pursuance of a decision under this section th the law in so far as its adminisuation

is so assigned. deals with 0M) atTairs of the pop ion group in question.

17. Reference of questions to President ouneil for advice, and consultation on eer-

min matters.-(I) The State President mav efer an) question whichis being considered
bx him in terms of section 16 to the Pre ent'5 Council for advice.

(2 . issues a cenifiate under section 31 in respect of
a bill or an amendment or a propo amendment thereof. he shall consult the Speaker of
Parliament and the Chairmen of t e respective Houses in such manner as he deems fit.

(b) Paragraph (0) does ot apply to the issue of a certificatetn respect of a bill or

an amendment thereof uhic as been altered as a result of the consultation in terms of
that paragraph.

18. Validity of S te President's decisions on own or general nature of matters.-
(1) Any division of 1 Supreme Coun of South Ain't: shall be competent to inquire into
and pronounce up the question as to whether the provisions of section I7 (2) were
complied with in onneetion with a decision of the State President contemplated in those

previsions.

into or pro unee upon the validity of a decision of the State President that matters men-

i ' e decision are om: affairs of a population group. or an not own aiTairs of a

3) For the purposes of subseuion (2). the matters deait with in any bill which. when

uced in a House. is not endorsed with or accompanied by a certihate contemplated
ction 31, shall be deemed to be matters which are not own affairs of any population

' o a decision of the State esi

PART V

THE Exew'nve AUTHORITY

19. Executiveauthority.-(1)The executive authority of theRepublicshall 0-365?

- in the State President acting inconsul-

tation vn'th the Ministers who are members of the Cabinet: ngFch at

ouch, wwmhm Alma be clawed IoS ,6? Auxjwume-

m (uppuo Cuud cucusiow (fever
mcfkdd,%wM LOCUAF M0hufrkig bu
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. . % Cute! 37

(2) Except tn sections 20 (c) W42). 24, 25, 26. . 33. ,
1E. or where otherwise expressly stated or necessarily implied. any reference in this Act to

the State President is a reference to the State President acting as provided in subsection

(l).

20. The Cahinet.-The Cabinet shall consist of-

(a) the State President. who shall preside at its meetings; .

(b) the Ministers appointed to administer departments of StateMs;

(C) any Minister appointed to perform functions other than the administration
of a department of State and designated by the State President as a member
of the Cabinet: and - '

M' W" I ' ' . " . - . -' f 7 .. ginnuuu-at a

21:.) Th (:6. ,29le I ' ' . -e- me or or an indehnite period or
a tempest

W9 5n h(ao

PW; w cm

43 uwiohmm h:

p

of one and the same population group;

any Minister who is a member of the po on group in question and who
Na h 0nd Asgdbj grads has been appointed as a member of inisters' Council to perform func-

$21) ht; tom Maukdhif . ' of a depanment of State;

w MW" 531 duties on bchalfof
(2) CW; afwmnb any Minister of

nmu be m pmem-r'w

AWhOA pu '
t?)m N (W (2) tate President shall designate a Minister who is a member of a Ministers'

1'5 Council d who. at the time of the designation, in the opinion of the State President has
ammo! 1" the gem of the majority in the House consisting of members of the population group

Nahn up lkw 6L3:
fmwcbd hud- dt, 22. Seal of Republic-(l) There shall he a Seal of the Republic. showing the coat of
,fDCI hm) fag arms of the Republic with the circumscription "Republic of South Aftiu-Republiek van

Suid-Afrika".

m 51.0% (2) The Seal shall be in the custody of the State President and shall, save in so far
i a a h Ca M as may be otherwise determined by the State President, be used on all public documents
I on which it was required to be used immediately before the commencement of this Act

'- 5. ":3 Her!(WM 23. Conhnnan'on of executive acts of State PresidenL-(l) The will and pleasure of
W I . mg the State President as head of the executive authority of the Republic shall be expressed
J m h N92 0 in writing under his signature.

11'5W b 6WH (92 (2) Any instrument signed by the State Ptesident actingWW'
0&4 c1 M Goune-i-l-or in consultation with the Ministers who are members of the Cabinet. shall be

dcf - countersiyied by a Minister whoismWWa-H

we?3 C00 cu ("'51mm.a member of the Cabinet.

5%? (3) The signature of the State President on any instrument shall he eonhrmed as
fqi Mum! FM'? provided in section 22. .

EM, FM "k 24. Appointment of Ministen-(l) The State President may appoint as many persons
W (OWE as he may from time to time deem necessary to administer such departments of State of t

the Republic as the State President may establish. or to perform such other functions as

(3) Mi (0 buy i- the State President may determine, and he may himself administer such a department of

WB Ska N StateMifat any time no person has been appointed under this subsection
c m y or section 25 to administer it.
H0 w b M - lSuh-s (l) substituted by t 3 ofAet No. 105 of 1934.)

i 5h h ((02.9%; m WWIGAM (p1 bx ha lpaem
I when! or Hum M

g ENE? 1mg" 1.x?!) 553941170!-
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(2) Persons appointed under subsection (l)Wh-
4mmshall be the Ministers of the Republic, and (on?) but in febnwohuzl an be

WMWnemrmd-Wmhmmm 1.9mm ed

Wmmpmmm-yow Diy-(L b

mu. (i : I . . . _ I msm hurl
(.. I . El. . 1H. . . I .. F E 0CM& "x

MWen-QFWWWW WJMNM
bees-eLtha-t-popubt-ienw Lu! hm I'LL

(4) A Minister shall before assuming his duties make and subscribe an oath before to malt. hit
the Chief Justice or any other judge of the Supreme Court in the following form: 081m

1. A.B.. do hereby swear to be faithful to the Republic of South Africa and undertake hf
before God to honour this oath; to hold my office as Minister with honour and dignity: JEWEW
to respect and uphold the Consitution and all other Law of the Republic; to be a true bu CA lung
and faithful counsellor. not to divulge directly or indirectly any matters which are
entrusted to me under secrecy; and to perform the duties of my oftee conscientiously
and to the best of my ability.
So help me God.

25. Temporary performance of Ministers functions of 061cc by another Minister.-
Whenever a Minister is for any reason unable to perform any of the functions of his office.
or whenever any Minister has vacated his ohice and a successor has not yet been appointed.
the State President may appoint any other Minister to act in the said Minister's stead or
office. either generally or in the performance of any specific function.

26. Assignment of Minister's functions to another Minister, or performance thereot
by or on behalf of State PresidenL-(l) The State President may assign the administration
of any provision in any law which entrusts to a Minister any power, duty or function. to
any other Minister-

(0) either specihmlly or by way of a general assignment of the administration of
any law or of all laws entrusting powers, duties or functions to such hist-
mentioned Minister, and

(b) either generally or in so far as such provision. law or laws relate to any
Mrmatter mentioned in such assignment.

State President. may be exercised or - - : -- -y the State President as if he were the
Minister of the depa u - . - estion. and may be exercised or performed on behalf of
the State ' - -y a Minister referred to in section 20 (b) or (c) who has been authorized
-' - -y the State President.

15.26 su tituted by s. 4 of Act No. 105 of 1984.)

27. Appointment and functions of Deputy Ministers.-(l) (a) The State President
may, subjeertu-s-ubsee-tioa-(l), appoint any person to hold omce during the State Presidents
pleasure as Deputy Minister of any specified department of State or Deputy Minister of
such other description as the State President may determine, and to exercise or perform
on behalf of a Minister any of the powers, functions and duties entrusted to such Minister
in terms of any law or otherwise which may. subject to the directions of the State President,
be assigned to him from time to time by such Minister.

(b) Any reference in any law to a deputy to a Minister shall be construed as
including a reference to a Deputy Minister appointed under this subsection. and any such
reference to a Minister shall be construed as including a reference to a Deputy Minister .

acting in pursuance of an assignment under paragraph (a) by the Minister for whom he

CB.

(Wining shall hold once for a loner .. .. nths
unless he ts or becomes a member of a . -

(b) The pro 2 z - tion 24 (3) (b) shall apply mutatis mutandis to a Deputy

: r! to exercise or perform any powers, functions and dues on behalf ofa

(3) A Deputy Minister shall before assuming his duties make and subscribe an oath.
in the form prescribedtn section 24 (4) but with reference to his odioe as Deputy Minister,

before the Chief Justice or any other judge of the Supreme Court.
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-period of oneyear referred to in subsection (1) for such perm
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PART VI

PARLIAMENT

30.Reconstitution of Parliament.- (1) Parliament shall be
reconstituted as one House, the National Assembly, which shall
have sovereign legislative authority in and over the Republic

(2) Parliament, reconstituted in terms of subsection (1) hereof,
shall function both as a Constituent Assembly, with the power to
draft and adopt a new constitution, and as a legislature, with
the power to make laws for the peace, order and good government
of the Republic.

31.81ttinq of Parliuent.-(1) Parliament shall commence its
sittings seven days after the last polling day for the election.

(2) Parliament may adjourn its sittings from time to time, but
shall remain in session until it has completed its primary task
of adopting a new constitution, or until it is dissolved by
effluxion of time in accordance with the provisions of this Act.

32. Duration and dissolution of Parliment.-(l) Parliament shall
continue until a new constitution has been adopted as
contemplated in section 31(2) or section 42 of this Act, provided

that 61fa new constitution has not been adopted within a period
of meiyg'ars from the date on which the first sitting of
Parliament commenced, it shall be dissolved, and an election .
shall be held for a new Parliament in accordance with the

provisions of this Act.

mmotwithstandingihe.pmxisionSJfsubsection11)hereof, and
prmded/that'Parliament shall-at1theslatesf11edissolved five
years after _the __day_ on whichitstirstSitt1ng commenced,
Parliament shall have the powe1'from _timetotime to extend the

, /

r-iodsmbnsiders a to riate._.is-rw-J-r. u , 4n 0K
11a, x11,(/Jh1/7(f uk/ef,'va p4u/ - g((trgf ,1,;- g)_4/; J1;

(3) Unless the new Constitution otherwise provides, the State 1
President shall dissolve Parliament by proclamation in the f' 94.
gazette to be published not later than thirty days after thepm W44
adoption of the new constitution, and an election shall ",2,-
thereafter be held for a new Parliament in accordance with the)a "'f
provisions of the new constitution. w45f m

64/:er 33.-(4:1 ..
33. Effect of dissolution.- Notwithstanding the dissolution of,1:5'4
Parliament by effluxion of time or otherwise, the State President
shall have the power by proclamation in the gazette to summon 5_,
Parliament for the dispatch of urgent business during the period (592;,
following such dissolution up to and including the day 0/) i
immediately preceding the day on which polling for the election i
held in pursuance of such dissolution commences.

34. Constitution of the National Assembly.-The National Assembly
shall consist of four hundred members to be elected by qualified
voters by secret ballot. All persons who are South African .
citizens, or who are deemed to be South African citizens in

'517 A, 



any such committee to meet and exercise or perform its powers
duties and functions at a place beyond the seat of Parliament.

46. Public Access to Bittings.- A11 sittings of the National
Assembly shall be held in public and members of the public and
the media shall have access to such sittings: provided that
reasonable safeguards may be instituted to search or refuse entry
to persons in order to protect the safety of members or other
persons present in the National Assembly.
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(4) Whenever any Deputy Minister is for any reason unable to perform any of the
functions of his office. the State President may appoint any other Deputy Minister or any
other person to act in the said Deputy Minister's stead. either generally or in the performance
of any specific function.

28. Power to appoint and discharge pcrsons.-(l) The appointment and removal of
persons in the service of the Republic shall be vested in the State President. unless the
appointment or removal is delegated by the State President to any Other authority or is in
terms of this Act or any other law vested in any other authority.

(2) A Minister may. subject to the directions of the State Presidentt assign to any
person appointed by the State President under subsection (1) for that purpose. any powers
function or duty entrusted to the Minister in terms of any law or otherwise-

(a) either specifically or by way of a general assignment of the exercise or per-
fonnance of all powers. functions or duties of the Minister. and

(17) either generally or in so far as such power. function or duty relates to any
population group or matter or applies in any area mentioned or described in
such assignment.

and any such power. function or duty so assigned shall be exercised or performed by the
said person on behalf of the Minister.

(Sub-s. (2) added by s l of Act No. 20 of I987.)

29. Seat of Government.-Save as is otherwise provided in section 36, Pretoria shall
be the seat of the Govemment of the Republic.

PART VI
7n KL: AMEN;

Tm

Legislature and its powers.-The legislative power of the Republicts vested in
the .te President and the Parliament of the Republic, which, as the sovereign legislative

and 3 government of the Republic: Provided that the powers of Parliamenttn respect
of any bi contemplated in section 3! shall be exercised as provided by that section.

3!. 'l_ls on own affairs of a population group-(l) A bill which, when iatrodueed

(a) the propo I for the amendment is withdrawn or not ayeed to; or

(b)

the State President's certihate mumu's mutandis in accord-
ion (1) of this section was issued before it was adopted.

(3) A bill passed by a Ho under subsection (1) or passed by a House and thereaher
amended in accordance with su 'on (2) (b), shall. when it is presented to the State
President for his assent. be endo with the cem'hate of the Chairman of the House that
it has been passed and is presented or assent in accordance with this section or, as the
circumstances may require, that it has it passed and amended and is presented for assent
in accordance with this section.

32. Disagreement among the Houses. (1) lfduring the same session ofParliament-
(a) one or two Houses pass a bill d the other Houses or House rejects it or is

deemed in terms of subsection ) to have rejected it; or

(b) two Houses pass did'erent versio of a bill and the other House rejects it or
is so deemed to have rejected it; o
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(Wa bill and the other House passes a dinerent yersion ot it; .

(d) each of the Houses passes a ditTerent veision of a bill.

the State President may during that session refer the bill or the diiTerent versio
which have been passed. as the case may be. to the President's Council for ' s decision:
Provided that the State President may withdraw the reference at any time . fore the Pres-
ident's council gives its decision.

(2) (a) if-

(i) the State President. by message to a House. has - -uested that a bill passed
by another House and introduced in the Hon in question or in respect of
which notice of a motion for its introductio or consideration has been given
in that House. be disposed of by that H- se before a date mentioned in the
message, which may not be a date e icr than 14 days after the date of the
message: and

(ii) that House has not disposed - such bill before the date mentioned in the
message.

that House shall be deemed for the p uses of subsection (1) to have rejected the bill.
unless the State President by like in . ge determines otherwise within seven days after the
date so mentioned.

(b) A House which . rejected a motion for the introduction or consideration of
a bill shall be deemed for e purposes of subsection (1) to have rejected the bill.

  

which was referred to the President's Council under subsection (1) and
- of a decision ofthat council given during the session of Parliament in which

nt shall, when it is presented to the State President for his assent, be endorsed with
certihcate of the Speaker of Parliament that the bill is by virtue of a decision of the

'37 33? Assent to bills. -(1) MAW! whichJ-t a; W put" 63 55/73:? (9123i?

Jresented to the State President for his assent.WWW!
ntz) 7% .Sta i1 . ' _ . . . i . is

G'wtt CW AM u
Gsmfhukiu . _ nsosu_ .' " . :-
WWW

Wm (LL15 W'V amen ment ofa bill when e is pr
42:4 V0 dartw L51vim MWd-meMhuWW-euestion.

'37
m muwom 3344f Validity of Acts or ParliamenL-(l) A bill referred to in section 3314-) to which
given pru- omot the State President has assented shall be an Act of Parliament.

u LJIi-si ctlL (2) (a) Any division of the Supreme Court of South Afrit: shall. subject to the
m provisions of sections . be competent to inquire into and pronounce upon the question

4B 053""? as to whether the provi ions of this Act were complied with in connection with any law
Jr'wJLS WJ& which is expressed to enacted by the State President and Paxliament or by the State

Lint Ad hawk President and any Ho

. mgwlx J Lit(1)cwd ma?)
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. mr- 2r runtk maulitltfil'id-
(3) Save as provided ineugselehon-Q-H. no courtoflaw shah be competent to "1un

into or pronounce upon the validity of an Act of Parliament.

3?- '35: Signature and enrolment of Acts.- As soon as may be after any law has been
assented to by the State President, the Secretary to Parliament shall muse two fair copies
of such law one beingin the English and the otherm the Afrikaans language (one of which
copies shall have been signed by the State President). to be enrolled of recordIn the office
of the Registrar of the Appellate Division of the Supreme Court of South Afriat, and such
copies shall be conclusive evidence as to the provisions of every such law. and in use of
eonhict between the two copies so enrolled that signed by the State President shall prevail.

L10 . 66: Seat of Legislatum-Cape Town shall be the seat of the bgi'shtm'e-of-the-Republic.
H uknat nsweij

495mm

Hun-no attunen- 2a -- ' --e y,
a House of Assembly, a House of Representatives and aHouse of Delegates.

(2) Ifand for as long as any Houseis unable. during a session of Parliament. t- meet
for the performance of its functions or to perform its functions-

(a) by reason of a shortfall in the number of its members, or becau uere are
no members, as a result of the resignation of members or the ct that an
insumcient number of members or no member was elected a any election
of members of such House, or

by reason of the absence ofmembers. or the failure of me u . rs to take their
seats or to perform the funtions of their 0650:, aher th State President hu
by proclamation in the Gazette mned upon all me - - of such House to
be present in the chamber of such House for the - ormanoe of their func-
tions as such members on a day and at an ho mentioned in the procla-
mation, and that hour and day have passed.

Parliament shall consist of the Houses that are or. aoeord' . - to the circumstances, the House
that is able to perform their or its functions, and the prvisions of this Act and any other
law shall be construed accordingly.

38. Sessions of PuliamenL-( 1) The State ' ident may appoint such times for the
sessions of Parliament as he thinks 61. and m also hon: time to time, by proclamation
in the Gazette or otherwise. prorogtte Parli . t.

(2) There shall be a session of Parli ent at least once in every year. so that a period
of 13 months shall not intervene betwee the commencement of one session and the com-
mencement of the next session.

(3) The hm session ofParli - cut me: the general election ofmembers ofthe Houses
held in pursuance of a dissolution f Parliament, shall commence within 30 days alter the
polling day of the election.

39. Duration and disc -tion of Parliament or a Houseu-(l) Every Parliament shall
continue for hve years fro u the day on which its hrst session commences.

(2) The State ' - ident-

(a) may -' olve Parliament by proclamation in the Gazette at any time; and

(b) sh . so dissolve parliament, unless he resigns hm omoe. if each House,
- . - one and the same ordinary session of Parliament-

(i) passes a motion of no oonhdenoetn the Cabinet within any period of
14 days; or

  



41(1). Voting in the National Assembly.-(l) Save as set out in
this section all questions in the National Assembly shall be
determined by a majority of 66,7% of votes of members present-

) siresiding-membecT-whenshal%;
heueuerrshavewandwexercisemaicastingayntewinmxhe_case_ot_an
equalitywof"votes.

(2) When Parliament sits as a Constituent Assembly for the
purposes of adopting a new constitution, all questions shall be
determined by a majority of 66,7 per cent of votes of members
present otherasthan-sthesnehairnan-tar"th5""Pfesidingwsmember:
provided that the Constitution to be adopted shall in all
respects conform with, and shall not in any respect contradict
the constitutional principles set out in the Schedule to this
Act.

54.!(M5
(3) The.constitutional principles set out in the Schedule to this
Act shall limit the power of Parliament sitting as a Constituent
Assembly, and no repeal or amendment of such principles shall be
permissible under this Constitution.

(4) Should any political party represented in the National
Assembly contend that a proposed provision of the new
Constitution which has been put to the National Assembly for
adoption does not comply with the requirements of section 41(3)
of this Act, the political party concerned shall inform the
Speaker of its contention, and in that event debate upon such
proposal shall be suspended, and the contention of the political
party shall be referred by the Speaker to the Constitutional
Panel referred to in section 41(5) of this Act for its
determination.

(5) A Constitutional Panel consisting of seven (suitably
qualifie$ persons shall be appointed en bloc by the National
Assembly to determine all disputes arising out the provisions of
section 41(3) hereof. The Constitutional Panel shall function
and take decisions in accordance with the procedures set out in
the Schedule hereto.

(6) A determination by the Constitutional Panel shall be final
and binding and shall not be subject to appeal or review by a
court of law.

(7) No court of law shall have jurisdiction to pronounce upon
the validity of any constitution adopted by Parliament sitting
as a Constituent Assembly on the grounds that such constitution
does not comply with the requirements of section 41(3) of this
Act.

(8) Nothing in section 41(7) of this Act shall be construed as
depriving a court of law of its duty to uphold determinations
made by the Constitutional Panel.

(9) When Parliament sits as a legislature the special majorities
hereinafter set out shall be required for the following matters-

(a) in order to repeal specific lprovisions of or

152; A
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otherwise amend this constitution, 80 per cent of the
votes of members present other than the Chairman or
the Presiding member.

(b) in order to repeal or amend (special legislation
agreed to by Codesa, including the 'Protection of
Fundamental Rights Act'), 80 per cent of the votes of
members present other than the Chairman or the

h Pres1d1ng member. eC'Ju' a 'fu M ohssohhw 9/g; ngd'.
) h

(42(1 If the National AssemblyA sitting as a Constituent LLL:

Assembly, has not adopted a new constitution within a period of AJ
6 5? si%-months from the date of the first sitting of such Assembly,.a4c:p

mmmi_Assemb1y-mayresolve by a simply majority of members A
airman, or the PreSTaingtnembere-that HA haw

a constitution which has the approval of such majorityYJbe put ingc
to a general referendum. 64 ShmMCl 32 (

(2) If a resolution is passed in terms of subsection (1) hereof, and
a general referendum shall be held on a date to be fixed by the
State President by notice in the gazette, which shall not be
later than one month after the passing of such resolution.

(3) The referendum shall be conducted in accordance with the
provisions set outwin they ched 1e to this Act.

57.5534 607
(4) If at least QH?;M f he votes cast in the general
referendum are in favour of the adoption of the proposed
constitution, it shall be deemed to have been adopted in
accordance with the provisions of this Act.

43. Repeal of this Act.- When Parliament is sitting as a
Constituent Assembly adopts a new constitution in accordance with
the provisions of section 41(2) hereof, or when a new
constitution is deemed to have been adopted in accordance with
the provisions of section 42 hereof, this Act shall be deemed to

be repealed thereby. Save as aforesaid, and save as set out in
section 41(9)(a) hereof, the House of Assembly shall have no
power to repeal this Act or any of its provisions.

44. Committees of the National Assembly - The National Assembly
may appoint committees consisting of its members in order to
perform functions assigned to them by the Assembly provided that
no party represented in the Assembly shall be excluded from any
such committee, and provided further that the committees shall
as far as possible be composed in a way which gives parties
representation in proportion to their representation in the
Assembly

45. Rules of procedure.- (1) The National Assembly may make rules
and orders in connection with the order and conduct of its
business and proceedings as a Constituent Assembly and as a
Legislature.

(2) The rules and orders may provide for the manner in which
committees appointed by it in terms of section 43 hereof shall
conduct their affairs and take their decisions, and may authorise

1323 '3 



accordance with the provisions of the schedule to this Act, shall
be qualified and entitled to vote in the election for members of
the National Assembly.

35. Elections for the National Assembly.- The members of the

House of Assembly shall be elected by proportional representation
in accordance with the principles and procedures set out in the
schedule to this Act.

36. Disqualification: for membership of tho Nationalhssunbly- (1)
No person shall be capable of being elected to or of sitting as
a member of the National Assembly unless such person is qualified
in accordance with the provisions set out in the schedule to this
Act to hold such office

(2) Any member of the National Assembly who, after having been
elected to the House, ceases to be qualified for membership,
shall vacate his seat.
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E (ii) rejects any bill uh' "-'" ...u.u: or moneys tor the ordma 

annual requirements or services of the departments of State contro ed
by members of the Cabinet.

(3) Subject to the provisions of subsection (2)-

(a) the State President may dissolve any House by proclamation i te Gamm-

if-

(i) such House passes a motion of no confidence in the

(ii) such House rejects any bill referred to in subsectio

(b) the State President shall so dissolve any House r reconstitute the Ministers'
Council in question if-

(i) such House passes a motion of no to dence in the Ministers' Couneil
in question; or

(ii) such House rejects any bill refe to in section 3l which appropriates
revenue or moneys for the ordi _' annual requirements or senices of
the departments of State co olled by members of the Ministers'
Council in question.

30. Efleet of dissolution.-Notwithstan ng the dissolution of any House in terms of
this Act. whether by a dissolution of Parlta em or otherwise and whether by efhuxton of

time or otherwise-

(a) every person who at the te of the dissolution is a member of such House
shall remain a member ereof;

(b) such House shall re in competent to perform its functions; and

(c) the State President hall have power to summon Parliament or the House in
question for the spatch of business.

dun'ng the period following uch dissolution up to and including the day immediately
preceding the polling day fo the election held in pursuance of such dissolution. in the same
manner in all respects as ' the dissolution had not occurred.

The Houses

41. Constitu ' n of House of Assembly.-(l) The House of Assembly shall consist

of-

(a) l 6 members. each of whom shall be directly elected by the persons entitled
vote at an election of such a member in an electoral divtston delimited as

provided in section 49',

few members nominated by the State President. of whom one shall be nom-
inated from each province;

eight members elected by the members contemplated in paramph (0) ac-
cording to the principle of proportional representation. ach voter having one
transferable vote.

(2) The number of members of the House of Assembly to be elected as provided in

bsection (l) (a) in ach province. shall be as follows:-

Cape of Good Hope
Natal
Orange Free State

h
/ 
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342. Constitution of House of chroscntatites.-(l) The House of Representatives shall

consist of-

(ut 80 members. each of whom shall be directly elertcd by the persons entitled

y to vote at an election of such a member in an electoral division delimttcd as

' ,_provt'dcd in section 49;

(b) No members nomtnatcd by the State President;

(6) mm members elected by the members contemplated in paragraph (at ac-

cording to the pnnciplc of propontonal representatton. each voter has ing one

transfe ble vote.

(2) The number f members of the House of Representatives to be elected as pro-

vided in subsection (1) ( in each proytnce. shall be as follows:-

  
   

   

Cape of Good H .............. 60

Natal . . . . .................. 5

Orange Free State ............... S

Transvaal .................. 10

43. Constitution of House 0 elcgates.-(l) The House of Delegates shall consist

of-

(a) 40 members. each of wh m shall be directly elected by the persons entitled

to vote at an election ofs h a member in an electoral division delimited as

provided in section 49:

(b) two members nominated by t c State President:

(c) three membzrs elected by the embers contemplated in paragraph (.2) ac-

cording to the principle of proport' na! representation. each voter havtng one

transferable vote.

(2) The number of members of the House 0 Delegates to be elected as pron'ded in

subsection (1) (a) in a province. shall be as follows:

Cape of Good Hope ...... . ............. 3

Natal ..... . . . ...... . . . ........ 29

Transvaal ........................ 8

44. References to directly and indirectly elected and no 'nated members of Houses.-

Any reference m this Part to 3 directly elected member. a mtnated member and an

indirectly elected member of a House. shall be construed as a eference to a member of

such House who. as the case may be and as the context may req Tre. has been elated or

nommated or is to be elected or nominated as provided in section 41 (l) (a). (b) and (c).

respectively. or section 42 (I) (a). (b) and (c). respeCtiy-ely. or section (1) (a), (b) and (c).

respecxively.

45. Alteration of number of members of province.-Notu1'thstandin any provision

to the contrary contained tn this Act. the number of members of any Hou to be elected

in the vanous provinces as provided in secuon 41 (2). 42 (2) or 43 (2). as the se may be.

shall net be altered until-

ta) in the case of the House of Assembly. a period of five years has e! from

the last deiimitauon of its electoral divisions tn terms of the pres' us Con-

smutton: and

(b) in the case of the House of Representatives and the House of Del tes. a

period of 10 years has elapsed from the fast delimitation of the eleRtoral

divisions of the House in question in terms of this Act. .

46. Nomination and indirect election of membets of Housa.-(l) The State Presid It!

may make regulations in regard to the election of indirectly elected members of a House.

including regulations prescribing the manner of voting and of the transfer and counting oY

vetes and the duties of returning ofhcers in connection with such election.

(Issue No I?) l327
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(2) (a) A casual vacaney in the seat of a nominated or an indirectly elected member
ofa House shall. subject to the provisions of paragraph (b), be filled by the nomination or
eieetion of a member for the unexpired portion of the term of otthe of the member in
whose stead he is nominated or elected. and in the same manner in which the lasbmenttoned
mcmtkr was nominated or elected.

b) If a casual vacancy in the seat of an indirectly elected member of a House
exists Whi there is one or more directly elected members of the House who belong to or
are support of the same political party as that to which the member whose seat ts vacant
belonged or txhich he was a supporter at the time when the seat became vacant. the
x acancy shall filled by the nomination of a member by the said directly elected member
or members (her inafter referred to as competent members) for the unexpired portion of
the term of omce o the member whose seat is vacant: Provided that in the case of a casual
vacancy in the seat an indirectly elected member who. when the vacancy occurred. no

longer belonged to or 'as a supporter of the said political party. the vacancy shall be filled

in the manner prescne in paragraph (a).

(c) A nominatio in temts of paragraph (b) shall-

(i) be made on a form prescribed by the Speaker of Parliament:

(ii) contain th nominee's consent to his nomination and his confirmation
that he is e mpetent to become a member of the House in question.
signed by hi '

(iii) if there are not ore than five competent members. be signed by every

competent mem tr.

(iv) if there are more 1 an five competent members. be signed on behalf of

the competent mem rs b) the leader of the political party in question
in the House and at I st four other competent members; and

(v) be lodged with the Secre ry to Parliament. who shall record on it, under
his signature. the date on which he receives it.

and shall take e.tTeet on the date so recorded it and not earlier.

(d) A member of a House nominated 'n accordance with paragraphs (b) and (c)

ofthis subsection shall for the purposes of this t and any other law be deemed to have
been elected in accordance with the provisions of ion 41 (l) (e). 42 (l) (c) or 43 (l) (e)t
as the case may be. and any reference in this Act ( cept subsection (1) of this section) or
any other law to an indirectly elected member or a ember elected or to be elected as
provided in the said provisions. or to the election of s h a member. shall be construed as
including a reference to a member nominated or to be no inated as provided in paragraphs
(h) and (c) of this subsection or to the nomination of a ember in accordance with the
last-mentioned paragraphs. as the use may be.

(Sub-s. 12) substituted by L 6 of Act No. 105 f 1984.1

(3) A nominated or indirectly elected member of a Ho who-

(0) remains a member of the House in terms of secti 40 up to and including

the day immediately preceding the polling day for e relevant election re-
ferred to in that section: and

(b) is not elected as a member of the House in question a that election.

shall. during the period which in terms of subsection (4) of this section is applicable in his

case. be deemed to have been nominated or elected on that polling ' as a nominated

member or. as the case may be. as an indirectly elected member of that use. and, in the
use of a nominated member of the House of Assembly, from the province out which he
was in fact nominated.

(4) Any person who is a member ofa House in terms of the provisions 0 ubsection i

(3) shall cease to be a member of such House in temts of those prOVisions-

(a) in the case of a person deemed in terms of those provisions to ha e been

nominated from a particular province as a member ofthe House ofAs mbly,
on the day on which a nominated member of that House is nominated rom

(Issue No 18) 
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that province in pursuance ofthc relevant dissolution ofthat House referred
to in section 40. or. tfsuch a member :s not so nominated within the pcn'od
of45 days after the polling day of the general election held in pursuance of
that dissoluuon. at the expiration of that period; and

tn the case of a person deemed in terms of those provisions to be an indirectly
elected member ofa House or a nominated member ofa House other than
the House of Assembly. on the ftrst day on which indirectly elected or. as the
case may be. nominated members of the House in question are elected or
1minated in pursuance ofthe relevant dissolution referred to in section 40

or 'fno such members are elected or nominated within the penod of45 days
afte the polling day of the general election held in pursuance of that- dis-
soluti .at the expiration of that penod: PrOVided that such person. if hets
elected r nominated as such a member but not on such ftrst day. shall be

electinns.-(l) At any general election of membets of the
Houses held in pursuance ofa issolution of Parliament. all polls shall be taken on one
and the same day in all the eleeto l divisions of all three Houses throughout the Republic.
such day to be appointed by the St te President.

(2) At any general election ofm mbcrs ofa House held in putsuance ofits dissolution
otherwise than at a dissolution of Parli mcnt. all polls shall be taken on one and the same
day in all the electoral divisions of tha House throughout the Republic. such day to be
appointed by the State President.

(3) The day appointed by the State esident in terms of subsection (1) or (2). shall
be a day not more than 180 days after the disso tion of Parliament or the House in question,
as the case may be.

48. Delimitation of electoral divisions.-(l) 4.1 intervals of not less than live years
and not more than )0 years. commencing from the rst delimitation of elecwtal divisions
in terms ofthts Act. the State Prestdent shall appoint a delimitation commission consisting
of three judges of the Supreme Court of South Africa. 'hich shall. subject to the provisions
of section 4l (2). 42 (2) or 43 (2). as the case may be. 'vtde the Republic. for the purpose
of the election ofdircctly elected members ofa House. to the same number of electoral
diwstons as the number ofsuch members ofthat House. i such a manner that no electoral
dintston is situated partly in one province and partly in an ther province.

lSub-s. (l) substituted by s. l of Act No. 61 I990.)

(2) Nojudge shall be appointed under subsection (l) as member of: delimitatton
commission unless he has served as a judge. whether in a perman at or temporary capacity.
for a total period of not less than ftve years.

('3) ln dividing the Republic into electonl divisions in te
deltrnt'tatt'on commissnon shall act in accordance thh the provision of section 49.

(Date of commencement of s. 48: 24 February. I98

for the House shall beobtained subject to the provtsions of subsection (4),b
number of voters of the House in the province in terms of the current vote
corrected up to the latest possible date, by the number of members of the H se to be
elected in the province in terms of section 41 (2). 42 (2) or 43 (2). as the case ma ' be.

(Date of commencement of s. 49 (l): 24 February, 1984.)
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(2) A province shall be divided into electoral divisions ofa House in such a manner
ch such electoral division shall. subject to the provisions of subsections (3) and (4).
a number of voters as nearly as may be equal to the quota of the province for the

(Date of commencement of s. 49 (2): 24 February. 1984.)

c deiimitation commtsswn shall give due consideration to-

ommunity or dn'ersny of interests:

ans of communication;

sparsity or density of population;

probabil v of increase or decrease of population:

local auth 9ty and magtstertal district boundaries.

in such manner that. while king the quota of voters as the basis ofdivision. the commission
may depart from the quota whenever it is deemed necessary. but in no case to a greater
extent than 15 per cent more r 15 per cent less than the quota: Proyided that in the ease
ofan electoral division with a area of 25 000 square kilometres or more. the commission
may reduce the number of vote to a number equal to 70 per cent of the quota

(Date of eommen ement of s. 49 (3): 24 February. 1984.)

(4) (a) The port and settlem nt mentioned in the Walftsh Bay and St John's River
Temtories Annexation Act. 1884. oft e Cape ofGood Hope. and the territory surrounding
it and bounded as described in that A shall be one of the electoral divisions into which
the province of the Cape of Good Ho shall be divided for the election of members of
the House of Assembly. and, as such elec ral division. it shall be called Walvis Bay until
different proxision is made under section .

(b) The boundaries of such eiectora
not be altered by any delimitation commissio but in so far as may be necessary for the
purposes of any pron'sion of thts Act or any 0 r law those boundaries shall be deemed
to have been settled by such commission.

1c) The provisions of this section in rega to the quota of a prcvinee and the
number of voters of an electoral division shall not ply in connection with the electoral
dixision refened to in paragraph (a). and in their a hunch at any delimitation of the
other eleCtoral divisions in the province of the Cape 1' Good Hope for the election of
members of the House of Assembly-

(i) the pen. settlement and territory mention '11 paragraph (a) shall be deemed
not to be part of that province;

(ii) the voters of that eleetoral division. in terms the current voters' lisL duly
corrected up to the latest possible date. shall deemed not to be voters in
that provmce; and

(iii) the number of membets of the House of Asse ly to be elected in that
province. shall be deemed not to include a member t that electoral din'sion.

50. Powers and duties of delimitation eommission.-(l) A de 9mitation commission.
having delimited the electoral divisions of a House. shalt submit to e State President-

(a) a list of the electoral din'sions. with the names given them by the com-
mission and. if the commission considers it necessary. description of the
boundaries or any part of the boundaries of any division;

(Pan. (a) subsututed by s. l (a) of Act No. 71 of 1989.!

(b) a map or maps showing the electoral divisions into which the rovinoes have

been divided:

(e) such further particulars as it considers necessary.

(2) The State President may refer to the commission for its consideration ll matters
relating to such list or arising out of the powers or duties of the commission.
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(3) The State President shall by proclamation in the Gumte make know: the names
e electoral divisions as hnally settled and eenihed by the commission. or a maton'ty

f. on the aforesaid map or maps. and thereafter. until there shall be a redivisiont the
divisions so named and settled shall be the electontl din'sions of the House in
b the Republic and the provinces.

(Sub-s. (3) substituted by s. I (b) of Act No. Tl 011989.)

in section 5(1)(a)_of the Electoral Act, I979. and such map or maps.
together with any escription contemplated in subsection (1) (a), shall be conclusive evi-
dence of the bound '

EH. (4) subsututed by s. I (c) of Act No. 71 of 2989.)

lSub-s. S) deleted by s. l (d) of Act No. 71 of X989.1

(6) (a) D): State Presi n1 may by proclamation in the Gazette atter the name of
any electoral division as made - vm under subsection (3).

(b) The name given to an lectoral dihsion under paragraph (a) shall. notwith-
standing the provisions of subsection ). be the name of that electoral division until there '
shall be a redivision.

(Date of commencemcn f s. 50: 24 February, I984.)

51. Date from which alteration of deem l divisions takes efTect.-Any alteration in
the number ofmembers ofa House to be elected the several provinces. and any rcdivision
of the provinces into electoral divisions of a Hou . shall come into operation at the next
general election of directly elected members of the ouse in question held after the com-
pletion of the redivision or of any allocation eon ent upon such alteration. and not
earlier.

52. Franchise.-Every White person. Coloured perso and Indian who-

is a South African citizen in terms ofthe South bean Citizenship Act, 1949;
and

is of or over the age of 18 years: and

is not subject to any of the disqualiftations mentioned section 4 (l) or 12)
of the Electoral Act, 1979.

she". on compliance with and subject to the provisions ofthe Electoral Act. 979. be entitled
to vote at any election of a member ofthe House of Assembly. the House of '
and the House of Delegates. respectively. in the electoral diviswn of the Hon in question
determined in accordance with the lastomemjoned Act.

continued on pege 1335
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Qualifications of members of Houses.-No person shall be qualified to be a mem-
'r 01 a House under this Act unless he-

(a) is qualified to be included as a voter in any list of voters of the House in

question in an electoral division thereof; and

M has resided for five years within the limits of the Republic.

unlihcations for membership of Houses.-No person shall be capable of being
nated or of sitting as a member ofa House if he-

1 any ttme been convicted ofany offence for which he has been sentenced
risonment without the option ofa fine for a period of not less than
months. unless he has received a grant of amnesty or a free pardon

c period of such imprisonment expired at least five years before
is election or nomination; or

(b) is an unrcha ' itated insolvent; or

(c) is of unsound ' d. and has been so declared by a competent court; or

(d) is an other or at r employee in the service of any institution. council or
body contemplated section 84 (l) (f) of thc preyious Constitution: or

(0) holds any office of pr t under the Republic: Provided that the following
persons shall be deeme not to hold an office of profit under the Republic
for the purposes of this p ragraph. namely-

(i) a Minister of the Rep lic. or any person holding office as deputy ,to
any Minister.

(ii) a person in receipt of a sion from the Republic:

(iii) an officer or member of the nth African Defence Force on retired or
half-pay. or an othcer or me her of the South African Defence Force
Whose semces are not wholly mployed by the Republic.

(iv) any person who has been appoin ed or has become a justice of the peace
under section 2 of the Justices of t e Peace and Commissioners of Oaths
Act. 1963;

(V) any person appointed as an apprai under section 6 of the Adminis-
txation of Estates Act. 1965. or drum to have been so appomted:

any person who. while the Republic is t war. is an officer or member
of the South African Defence Force or a v other force or service estab-
lished by or under the Defence Act. 1957,

a member of any council. board, committ r similar body established
by or under any law who receives no payme in respect of his services

on such council. board. committee or body in xcess of an allowance at
a rate not exceeding the amount determined by he Minister of Finance
by notice in the Comte from time to time for ach day on which he
renders such services. any reimbursement of t '
subsistence expenses incurred by him in the cour

a member of a commission of inquiry or a committ
pointed by the State President or the Administrator of

a member of a committee of Parliament.

55. Vacating of seam in Hotses.-(l) a member of a House shall vacate
he-

(a) becomes subject to any disability mentioned in section 54: or
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ceases to be qualified as required by law. or

fails for a whole ordinan; session of Parliament or of the House ofvi'hich he
's a member to attend without the special leave of that House. unless his

0 is due to his sewing. while the Republic is at war. with the South
African . ence Force or any other force or service established by or under
the Defence . 1957.

II) A member ofa House

(a) is designated or appoinie s a member of the President's Council. shall
Vacate his seat as a member ofs House with eiTect from the date on which
he becomes a member ofthc PreSi '5 Council;

(b) is appointed to the oihee ofadniinisirator province or of member oi the
executive committee ofa province. shall vacate seat as a member of such
House with eiTect from the date on vhich he assum

(Para. (1-) substituted by s. 22 (a) ofAei No. 69 of 1986.!

56. Penalty for sitting or voting when disquaiihed.-Any person who is by law in-
capable of sitting as a member of a-Bousa-and who. while so incapable and knowing or
haVing reasonable grounds for knowing that he is so incapable. sits or votes as a member
of the House in question. shall be liable to a penalty of R200 for each day on which he so
sits or votes. which may be recovered on behalf of the Treasury of the Republic by action

in any division of the Supreme C urt of South Africa.
' (in; M'okcul Wj

57. Oath.-Even,- member ofa-Heuse shall. efore taking his seat. make and subsen'be
before the Chiefjustice. any Other judge of the Supreme Court. the Speaker of Parliament
or the Chaiman of the House in question an oath in the following form:

1 A.8. do swear to be faithful to the Republic of South Africa and solemnly promise
to perfomi mi duties as a member oftheWWWfla'm'd
Fmsruf-Beieg-aies to the best of my ability thij
So help me God.

58. Speaker of Parliament.-(l) An electoral college referred to in subsection (1) of
section 7 shall. after having elected a State President at a meeting called in accordance with
the provisions of subsection (3) (a) or (b) of that section or those provisions as applied by
subsection (7) of section 8. proceed to elect a Speaker ot'Parliament. who shall be a member
02' 5.3.9559. ho Ha kmt Ruij-

(2) The provisions of sections 7 and 8 shall apply mulau's niuiaridis and subject to
the provisions of subsection (4) of this section in respect of the election of a Speaker.

_ (3) (a) The Speaker shall hold office until his successor is elected in terms of sub-
section it), but shall be eligible for re-elee'tion.mmm1 Bu"

(b) The Speaker shall cease to hold of'ice if he ceases to be a member ofihe House
r. and may resign his oihce

or his seat by lodging his resignation in writing With the Chief Justice.

(c) The provisions of subsection (3) of section 9 shall apply muiaii's muiandis to
the Speaker. but for the purpose ofsuch application the wordsW'WCM'"m-
shall be deemed to hate been substituted for the words'the Speaker of Parliament" 2am
paragraph id) of that subsection. NahcmL

(4) (a) When the Speaker is for any reason unable to perform the functions of his hymen
office. he shall designate a member ofa-House to perform those functions as Acting Speaker J

during his absence or inability. mmmm nwh'S
(b) If the Speaker is unable to designate an Acting Speaker under paragraph (a)

or when the office of Speaker is vacant and there is no Acting Speaker so designated. the
State President shall designate a member of to perform the functions ofthe Speaker
during his absence or inability or. notwithstan ing the pron'sions of section 7 (3) (e) as
applied by subsection (2) of this section but su ject to the provisions of paragraph (c) of

this subsection. until a Speaker is elected.

 

M Nahmi Amfj
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(C) If the office of Speaker is vacant. the functions of that olfice may not during
a session of Parliament be performed by an Acting Speaker for longer than a month unless
it is the last session before a dissolution of Parliament. or a session contemplated in section
40.

. 59. Fauctions of Speaker.-(1) The Speaker of Parliament sheH-be-the-Speekee-ef
Wshall preside at meaing-eh-i-iomheneverhe-deeim

nna not; Q ht; Nahemt linembj

(2)The Speaker shall when presiding at a meetingof-o-House be vested with all
the powers duties and functions of the Chairman of the House'in-QWH-fa-as
WWWWWM
WnWMW-Hamm
ember.

m3 Tu Nahad Assent?)
60. Chairmen of Houser-(i)Wshall at its first meeting not convened

for the purposes of sec?on 7 )(b), before proceeding to the dispatch of any other business,
elect a member to be the Chairman of the House and. as ohen as the oihce becomes vamt.
the House shall again elect a member to be the Chairman.

lSub-s. l) substituted by s 7 of Act No. IOS of 19841

(2) The Chairman of: ouse shall cease to hold office if he muses to.mlate a member
of the Houseman and may be removed from 0510: by resolution of Int House and
may resign his office or his seat by lodging his resignation in writing with the Speaker of
Parliament.

4R
(3) Before or during the absence of its Chairman.) House may elect a member to

perform his functions during his absence.
. NCIMCTIU Asunu .st 1mg mm,

6!. Quoruuts.-To constitute a meeting ofW
Wa") - CaMhu-uu MMEEI 07 Mi

anm/u
6(a) UM!-
" $hLH Le

63. Rules of procedure.-A House may make rules and orders in connection with the
order and conduct of its business and proceedings.

.; .. u.-- ..h.l.. lllll..- I I .men-

(a) ujoint committee" means a committee consisting of members of - - the
Houses;

"joint rules and orders" mans rules and orders ap- . ed. with a view also
to uniformity, by each of the Houses as joint - - ' and orders in connection
with the order and conduct of their '-' and separate business and pro-
ceedings, and, in particular, of-

(i) the business and p . - -'-'ngs in connection with general matters and
bills thereon o ' - I- t committees or a particularjoint committee or other -
mattersir ngallthreeHouses;

(ii) -ttsiness and proceedings of joint committee: or a particular joint
committee or any other committee: and

(iii) the lbusiness and promedin. ofoin u- ... -
(hub -. ,. ct o..lOSofl984mdbys.2(a)ofActNo 5001'
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(hA) "joint mccting'i a meeting convened in terms ofjoint rules and orders as a
joint meeting ofthe Houses and presided over b) the Speaker. or by a mcm r
ofa House in terms of such rules and orders:

(Para. um inserted by s. 2 (b) ofAct No. 50 of I988.)

(c) "standing committee" means a joint committee which. in te s ofjoint rules
and orders applicable to it. is established for thc duratio of the Parliament
concerned and is competent to exercise or perform so or all of its powers.
duties and functions also while Parliament is pror ed.

(2) Joint rules and orders may provide for any or all ofth ollovn'ng matters. namely-

(a) the establishment of standing committees 0 general affairs:

(b) the constitution of any such committee. . eluding its chairmanship and the
representation of political parties. i Iuding opposition parties. in such
committee:

(6) the manner in which and the cir mstanccs under which any matter may be
referred to any such committ :

(d) the powers. duties or func ' ns of any such committee in connection with a
matter referred to it;

(e) the manner in which ny such committee may make any decision:

(I) the submission of y proposal to any such committee by a member of a
House vuho is no a member of the committee:

(g) the operation a decision ofany such committee on a matter referred to it.
in relation 1 any further business and proceedings of a House in connection
with that men

(/1) the 0rd and conduct gencraily of the business and proceedings of any such
corn ' tee.

but the preceding ox'isions of this subsection shall not be construed as defining or limiting
in any manner e matters or any matter that may be dealt with or provided for in joint
rules and 0rd: or as requiring any matter to be dealt with or provided for in such mics
and orders.

(-1) Nowithstanding the proxisions of section 36. a joint committee may. in terms
of e joint rules and orders appiica'ole to it or if otherwise authorized thereto by each

use. meet and exercise or perform its powers. duties and functions at a place beyond

 

ISub-s. 1'4) added by s. 2 of Act No. 99 of 1985.)

65. Powers of the State President. Ministers and their deputies in-Hmaes.-(l) The
State President. a Minister who is a member of t ehCabinet nd a V: deputy to such a
Minister has the right to sit and to speak in Wfbut agavgoLIaQte euceprrin-the

' i u ' ' ' he
W. I mm; L1 L5 0- HDHKIeI d M NUAOILT Astute

  

 

   
IS. 65 substtuited by s. 9 of Act No. lGS of 1934. Subs (3) added by s. 3 of Act No.

99 of 1985.1
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in like manner before the commencement of the next ensuin; se . of Parliament

67. Joint sittings of Houses.-(l) This section a -. es to joint sittings called there-
under, but does not otherwise derogate from the - - r of Parliament to regulate its business
and prowedings.

-19l858u;:-s. (l) substituted by S. 10 of , 0. ms of 1984 and by & 3(a) of Act No. 50 of

(2) The State Preside ay all a joint 'sitting of the Houses by message to them
whenever he deems it d . ble. and shall call such a joint sitting if muested to do so by

all three Houses.
(Sub-L (2) substituted by s. 3 (b) of Act No. 50 of 1988.)

' e Speaker of Parliament shall preside at such a joint sitting.

4) The Speaker shall determine the rules and orders for the order and conduct of
prmdings of such a joint sitting

 
(5) No resolution shallW

PA T VII

Apummunou or JUSTICE

68. Constitution 1nd powers of Supreme Court of South AIrim-(l) The judicial
authority of the Republic is vested in a Supreme Court to be known as the Supreme Court

continued on me 1343
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of South Africa and consisting of an Appellate Division and such provinnal and local

dmsions as may be prescn'bcd by law. '

(2) The Supreme Court of South Africa shall. subject to the provisions of sections

1'8 and 34. have jurisdiction as provided in the Supreme Court Act. 1959.

(3) Save as otherwise provided in the Supreme Coun Act. I959. Bloemfontein shall

be the seat of the Appellate Divtswn of the Supreme Court of South Africa.

69. Administrative functions relating to administration of justiee.-All administrative

powers. dunes and functions atTecting the admtnistration ofjustice shall be under the control

ot the Minister ofJustice.

PART VI"

PRESlDESTS COUNCIL

70. Establishment and constitution of President's Council.-(l) There shall be 3 Pr 5-

tdent's Council consisting of-

(u) 20 members designated by resolution of the House of Assembly:

(h) 10 members designated by resolution of the House of Represents 'ves:

(c) 5 members designated by resolution of the House of Delegates; nd

(d ) 25 members appotnted by the State President.

or. in the case of members contemplated in paragraph (a), (b) or (c). sue smaiter number

of members. if any. as may have been so designated by the House in estion.

(2) (a) Subject to the provisions of paragraph (f) of this su

of the President's Council appointed under subsection (1) (d) sha

whom-

  

 

  

   

   

  

  

  

  

  

  
  

   

  

(i) six have been nominated as prayided in para

members of the House of Assembly who wer

parties in that House at the time of the no 'nation;

(ii) three have been so nominated by membe ofthe House of Representatives

who were supporters of the opposition ies in that House at the time of

the nomination:

(iii) one has been so nominated by mem trs of the House of Delegates who were

supponers of the opposmon pames b that House at the time of the nomination.

(b) Any nomination contemplated ' paragraph (a) shall be made by election.

according to the principle of proportional re esemau'on whereby each voter has one trans-

ferable vote. by the members of the Hou in question who are supporters of opposttion

parties in the House and who are present t a meeting of such members called in accordance

vnth the provisions of paragraph (c): P ovtded that any nomination made in pursuance of

an agreement among such members f the House who are present at the meeting shall be

a valid nommau'on for all purpo

(c) A meeting eontcmp ted in paragraph (b) shall take place during a session of

Parliament or of the House i question and under the chairmanship of the Speaker of

Parliament or the Chairma of the House. at a time and place hated by the Speaker and

made known by him or t at Chairman at a sitting of the House. and the date so ftxed

shall-

(i) in the
dissol

(ii) if t
at

e of a dissolution of the President's Council. be a date after the

ion but not more than 14 days thereafter,

House was dissolved otherwise than at a dissolution of Parliament. and

ast two members of the newly constituted House who would be entitled

terms of paragraph (a) to participate in a nomination have requested the

Speaker in writing that such a meeting be called, be a date not more than 14

days after the hrst meeting of the newly constituted House:
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(iii) in the case 013 casual vacancy in the President's Couneil in respect of which/
a person is to be nominated for appointment and of which notice in vmti g
has bm'n given to the Speaker by the Chairman of the President's Can
be a date nox more than 1-1 days after the date of the notice or. if Parli ..

(d) The regulations which apply in terms of this Act to an election 0 members
ofa House in terms of section 41 (l) (c). 42- (1) (c) or 43 (l) (c) at a meeting (members
of the House who may vote at such an election. sha11_apply mumm- mulandis 0 an election
contemplated in paragraph (b) of this subsection. except in so far as they e amended or
replaced by regulations made by the State President for the purposes an election so
contemplated.

(v) The Speaker shall submit to the State President in writin -

(ii the name of every person nominated in terms of this ubsection;

(ii) the date upon which he was nominated: and

(iii) if he has been nominated at a meeting called in 1 ms of paragraph (c) (ii)
for appointment in the place of a member of 1 President's Council. the
name of the member in question.

and the State President shall appoint the nominated person a member 01' the President's
Council.

(f) If the Speaker advises the State President-

(i) that a meeting was called in accordance tth the provisions of paragraph (c)
and that a nomination which was requir d to be made thereat. was not made;
or

that such a meeting cannot be called or the reason that there is no opposition
party in the House in question or at there is only one opposition party in
the House with only one mem r of the House supporting it or that any
circumstance contemplated in tion 37 (2) applies to the House.

the State President may appoint any person med fit by him as a member ofthe Presidents
Council in the seat in question: Provided at the provisions of this subsection shall again

apply to any subsequent appointment to he seat in question.

(31 A casual vacancy in the Pr dent's Council shall be filled by the designation or
appointment of a member in the sa manner as that m which the member whose othee
ts vacant was designated or appoin d.

71. Qualifications and pe ' of chic: of membets of President's CouneiI.-(11 No
person shall be qualihed to designated or appomted as a member of the Presidents
Council-

(4) unless he is or over the age of 30 years:

(b)

of such House:

ease of a member appointed by the State President. unless he is a

.) A member of the Presidentis Council shall hold omce until the next ensuing
disso tion of that Council in terms of section 77, but shall be eligible for redesignation or

intment.
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(3) A member of the President's Council shall vacate his othce-

(u) on the dissolution of that Council; .

(M subject to the proviso to subsection (1). ii'he becomes disqualihed to be ele
or nominated and take his seat as a member of any House:

   

  
  

  

  

   

  

 

   

   

  

    

 

   

  

  

    

(c) if he becomes a member of a House or is appointed as administ tor or
member ot'an executive committee ot'a province in terms of the P onncial
Government Act_l986:

(Para, (rt substituted by s. 22 (at of Act No. o9 of 1986.)

(d) in the case ot'a member designated by a House which was therea er dissohed.
if the House constituted after the general election held in put ance ot'such
dissolution. withdraws the designation of that member-

(i) where tt was a dissolution of Parliament. by a resoiuti
that member vacatcs his otthe in terms of pamgrapht

adopted before
of this subsection;

(ii) where it was a dissolution of such House only. by resolution adopted
within seven days after the first meeting of the use as reconstituted:

(e) in the ease ofa member appointed otherwise than i terms of section 70 (2)
by a State President who thereafter resigned his 0 ce or was removed from
office or died. if the appointment of such membe is withdrawn by the newly
elected State President within seven days after avtng assumed othce;

(f) in the case ofa member appointed by the te President in terms of sub-
section (2) of section 70. on the date on ich a person nominated under
that subsection for appointment in the p cc of the member concerned. by
competent members of the House in qu tion at a meeting of such members
called in terms of paragraph (c) (ii) of at subsection. becomes a member of
the President's Council by virtue of is appointment in terms of pangraph
(e) of that subsection.

(4) A member of the Presidents Council ay resign as such member by lodging his
resignation in writing with the State President. ho shall. in the case ofa member designated
by a House. fonhwith notify the Chairman f the House in question of the resignation.

(5) The designation or redesignati n of a person as a member of the Presidentis
Councxl by a House during the period i which a members deagnation may be withdrawn
under subsection (3) (d ) (i) of this sc ion. shall take effect on the day on which the then
existing President's Counnl dissolv in terms of section 77t and sha" be a designation as
a member of the Presidents Cou il constituted on or after that day.

72. Chairman of Preside s Couneil.-( i ) The President's Council shall elect a Chair-
man from among its membe at its first meeting after its constitution. at which a person
designated by the State Pr dent shall preside until a Chairman is elected.

D) The Chairrna of the President's Council shall hold offtce until the dissolution
of that Council tn ter of section 77 unless he-

mt ceases ariier to be a member of that Council: or

(17) test s as Chairman by lodging his resignation in writing with the State Pres-
id 1: or

(c) ' removed from otftce as Chairman by resolution of that Council.

(3) T e President's Council shall at its first meeting elect one of its members as
irman. who shall act in the stead of the Chairman when the Chairman is unable
the functions of his ofhce.

4) When neither the Chairman nor the Deputy Chairman is able to act. the Pres-
iden s Council shall elect one of its members to act in the stead of the Chairman.
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(2) Such remuneration. allowances or benefits may differ according to e oihces
held by members in the Council. and according to whether the functions
members or attached to such omces are in the opinion of the State President I a full-time

or part-time nature.

74e Quorum.-The presence of at least 30 members of the Presid t's Council shall
be necessary to constitute a meeting of the President's Council for the e rcise of its powers.

75. Deeisions.-All questions at a meeting of the President's ouneil shall be deter-
mined by a majority of votes of the members present other tha the presiding member.
who shall have and exercise a casting vote in the case of an equ ity of votes.

76. Ruies of procedure.-(l) Subject to the provisions f this Act. the Presidents

Couneil may make rules and orders in connection with the or er and conduct of its business

and proceedings. the establishment. constitution and pow: of committees of the Council

and the order and conduct of their business and proceed' gs.

2) Any Minister or Deputy Minister has the right sit and to speak in the Presidentis
Council. but shall not vote therein.

77. Duration of President's Council.-The P identis Council shall be dissolved by
the hrst dissolution of Parliament following the c nstitution of that Council. but the dis-
solution of the President's Council shall take efTe on the day on which the State President
elected after such dissolution of Parliament ass mes office.

78. Powers and functions of President's oundl.-(!) The President's Council shall
at the request of the State President adVise im on any matter referred to it by the State
President for its advice. and may, in its (1' tion. advise him on any matter (exeluding
draft legislation) which. in its opinion. is f public interest.

2) Whenever a matter is refe to the President's Council for its advice or when
that Council is of the opinion that a atter is of public interest. it may refer such matter
to a committee contemplated in sect' n 76 for advice. and if the Council is not in session.
reference of such matter to such a mmittee for its advice may be effected in accordance
with rules and orders made by th Council.

(3) The President's Co '1 may transmit any advice received by it in terms of
subsection (2) to the State P dent as the advice of the Council. whether with or without
its comments thereon.

(4) (a) When any b' or bills are referred for decision to the President's Council
under section 32. it may fer such bill or bins to a committee contemplated in scetion 76
for investigation and re rt. and if the Council is not in session. reference of such bill or
bills to such a commi ee for investigation and report may be elTected in accordance with
rules and orders ma by the Council. and the Council may take any such report and any
recommendation c tamed therein into consideration when acting in terms of paragraph
(b) of this subset i n or in terms of subsection (5) of this section.

(b) Th Presidents Couneil may from time to time advise the State President that

any bill or bi so referred to it. be amended or otherwtse dealt with in the manner re-
commended y the Presidentis Council.

nless the State President withdrayvs the reference, the President's Council shall

be presented to the State President for assent or that it shall not be so presented;

(b) in the case of a bill referred to in section 32 (i) (b), either which one of the

different versions of such bill that were passed is to be presented to the State
President for assent. or that none of those versions shall be so presented;
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  (c) in the case ofa bill referred to in section 32 (l) (r) or (d), which one o
ditTcrent versions of such bill that were passed is to be presented to
rcsrdcnt for assent.

(6) The Pr . t's Council or committee thereof may. for the
formance ofits functions d in its discretion. consult with any
on any matter. and may for s urpose establish consul ' e committees consisting of
members of the President's Counci such committe the case may be. and members
of any council established by the State ' ent erms of any other law.

(7) Advice reccited by the State Pres terms of subsection (I) shall be laid

 

   
   

   

 

ses ot' the per-
on or State institution

   

 

  
  

   
   

  

upon the Table in every House that has. interest in ' thin l-t days after its receipt. if
Parliament ts then in session. or. if tamcnt is not then tn ion, within l4 days after
the commencement of its next uing session.

     

  
(8) Advice received , the State President in terms ofsubsection

by him. and any decisio ofthc PreSIdent's Council in terms of subsection (
upon the Table of cy _' House as soon as p0551ble.

. lSub-s. (S) substituted by s. l ofAct No. ml of 1988.)

PART IX

FINANCE

79. Existing debts and liabilities of the State.-Nothing in this Act contained- shall
aiTect any assets or rights belonging to the State or any debts or liabilities of the State as
existing immediately before the commencement of this Actt and all such assets. rights. debts
and liabilities shall remain assets. rights. debts and liabilities of the Republic. subject.
notwithstanding any other provisions contained in this Act. to the conditions imposed by
any law under which such debts or liabilities were raised or incurred. and without prejudice
to any rights of secunty or priority in respect ofthe payment of principal. interest. sinking
fund and other charges conferred on the creditors concerned. and the Republic may, subject
to such conditions and rights. convert. renew or consolidate such debts.

80. All revenues vest in State President.-All revenues ofthe Republic. from whatever
source arising. shall vest in the State President.

81. State Revenue Fund.-(l) There shall be a State Revenue Fund. into which shall
be paid all revenues as dehned in section I of the Exchequer and Audit Act. I975.

(2) No moneys shall be withdrawn from the State Revenue Fund. except in accord-
ance with an Act of Parliament.

82. Accounts of State Retenue Fund.-( 1) In respect of the State Revenue Fund there
shall be-

(a) a State Revenue Account, which shall. subject to the provisions ofparagraphs
(b) and (c) and subsection (2). be credited with all revenues and from which
shall be defrayed all expenditure and be paid any amounts with which it ts
charged in terms of this Act or any other law:

IPv1 ta) substituted by s. 22 (a) of Act No. 69 or 1986 with effect from I April. I987.)

all be laid

  

    

 

diil'erent population groups. which may be prescri - . -;
which shall be credited with all r - . cruing to them cm s of this
Act or any other I .- - - 2 cm which shall be defrayed all expenditure and
be . ' mounts with which they are charged in terms of this Act or any

(c) the accounts in connection with the administration of a provincial matter
which may be prescribed by any general law and which shall be credited with
all revenues accruing to them in terms of this Act or any other law and from
which shall be defrayed all expenditure and be paid any amounts with which
they are charged in terms of this Act or any other law.

(Sub-s. (1) amended by s. 22 (a) of Act No. 69 of I986 with effect from I April. I987.
Para. (ct added by s. 22 (n) of Act No. 69 of 1986 with effect from 1 April. I987.)

 

  

 

VA

revenue mentioned therein shall be paid into the State Rev . . i ure
so mentioned shall be def v . . revenue shall be paid into. and stich
expendi e rayed from. the appropriate account contemplated in subsecnon

(3) Where a law provides that any revenue mentioned therein shall be paid into a
provincial revenue fund or that expenditure so mentioned shall be defrayed from such fund.
such revenue shall be paid into and such expenditure shall be defrayed from the appropriate
account contemplated in subsection (l) (c).

(Subs. (3) added by s. 22 (a) of Act No. 69 of 1986 With etteet from 1 April. 1987.1

(Issue .Vo 22 I351

  



Stunts or THE REPL auc or SOUTH AnttCA - CONSTITUTIONAL Lu-
ss. 83-89 Republic quoth Africa Consmuuon Act. No. llO of I983 as. 83-89

83. Auditing of accounts of State Revenue Fund.-The accounts of the State Revenue
Fund shall be investigated. examined and audited in terms of the provisions of the Ex-
chequer and Audit Act. I975.

84. Payments to accounts of State Revenue Fund.-ln respect of every hnancial year
there shall be paid from the State Revenue Fund into its relevant account-

(a) the amounts calculated in accordance with a formula prescribed by any gen-
eral law:

(b) any amount appropriated by any genetal law for that account in respect of
the financial year in question: and

(c) any amount to be paid into that account subject to conditions determined
by any general law.

85. Appropriation bill shall not deal with other matters.-Any bill which appropriates
revenue or moneys for the ordinary annual services of the State shall deal only with such
appropriation.

W4.
86. Appropriation not initiated by a Minister.- House shall not consider any pro-

posal, whether by way of a vote or by way of a reso ution. address or bill. for the appro-
priation of any part of the public revenue or of any tax or impost to any purpose and which
has not been initiated by a Minister. unless such appropriation has been recommended by
message from the,State President during the session in which the proposal is made.

PART X

GENERAL

8'7. Continuation of existing Iaws.-Subject to the prOVisions of this Act, all laws
which were in force in any pan of the Republic or in any territory in respect of which
Parliament is competent to legislate. immediately before the commencement of this Act.
shall continue in force until repealed or amended by the competent authority.

88. Continuation ofeonstitutioml eonventions.-The constitutional and parliamentary
conventions which existed immediately before the commencement ofthis Act shall continue
to exist. except in so far as they are inconsistent with the provisions of this Aet.

89. Equality of official langueges.-(l) English and Afrikaans shall be the omcial
languages of the Republic. and shall be treated on a footing of equality, and possess and
enjoy equal freedom. rights and pn'vileges.

(2) All records. journals and proceedings of Parliament shall be kept in both the
omcial languages and all bills. laws and notices of general public importance or interest
issued by the Government of the Republic shall be in both the official languages.

(3) Notwithstanding the provisions of subsection (1) an Act of Parliarnent or a pro-
clamation of the State President issued under an Act of ?arliamentf ,
is declared to be a self-governing territory in the Republic r ament or
a later proela m e absence of any other empowering

may-

(a) provide for the recognition of one or more ck languagW
the-fel-lewi-ng-purpuserhi'mel

(0' s an additional official language or as additional omcial languagesqu

61%M Mm,
or use inWMN0 ml purposes prescribed by or under that
Act or later Act or by any such proclamation; nah,
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90. Equality of use ol' omeial languages In provincial councils and local authorities.-
All records. journals and proceedings ofa provincral council shall be kept in both the otftcial
languages. and all draft ordinances. ordinances and notices of public importance or interest
issued by a provinCtal administration. and all notices issued and all regulations or by-laws
made and all townplanning schemes prepared by any institution or body contemplated in
section 84 (l) (f) of the previous Constitution. shall be in both the official languages.

9l. Method of publication of notices. ete.. in newspapers.-Whenever anything is
published in a newspaper at the instance of the State or by or under the directions of any
institution or body contemplated in section 84 (l) (f) of the previous Constitution. the
publication shall tax: place simultaneously in both the official languages and. in the case
of each language. in a newspaper circulating in the area of jurisdiction of the authority
concerned which appears mainly in that language. and the publication in each language
shall as far as practicable occupy the same amount of space: Provided that where in the
area in question any new spaper appears substantially in both the ofhcial languages. pub-
lication in both languages may take place in that ncuspaper.

 

  
maliciously destroys or spoils the National Flag of the Republic as desc '
in section 4: or

(b) commits any other act which is calculated to hold the N

Republic in contempt; or

(c) without being authorized thereto (the burden
him). removes the National Hag of th
place where it is displayed in to

any State authority.

shall be guilty of an ofTence and lia
imprisonment for a period no

(2) lfin any pro
the flag in respect
Nattonal Flag
contrary is

  
  

 

  

  

   

      

 

at Bag of the

roof of which shall be upon
public as so described from any

of instructions or directions issued by

on conviction to a hne not exceeding R10 000 or
ceding five years.

ion for an offence referred to in subsection (l) it is alleged that
which the chance is alleged to have been committed is or was the

e Republic as described in section 4. it shall be presumed. unless the
oved that the hastn question complies or as the case may be. complied with

th/jaschptton of the National Flag in that section.

 

94. Certain righs and obligations under conventions. etc. vest in Republic-All rights
and obligations under conventions. treaties or agreements which were binding on any of
the Colonies. incorporated in the Union ofSouth Afriu at its establishment. and were still
binding on the Republic immediately before the commencement of this Act. shall be rights
and obligations of the Republic. just as all other rights and obligations under conventions.
treaties or agreements which immediately before the commencement of this Act were bind-
ing on the Republic.
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95. Transfer of certain executite powers.-All powers. authorities and functions which
Immediate!) before the commencement of the previous Constitution were In any of the
prmlnces tested in the (imernor-General or in the Goxtemor-General-m-Councnl or tn
an) authortts M" the prounce. shall as far as they continue In eustence and are capable of
hemg esercised after the cvmmencement of this Act. he tested m the State PreSident. or
tn the authonty exercising smular powers under the Republic. as the ease may be. except
such powers. authorities and functions as are by this Act or any other law vested in some
other authority.

96. .tfhrmatiun in lieu of onth.-Any' person who is in terms ofany provision ofthis-
Act required to make and subscribe an oath may in lieu of such oath make and subscribe
a solemn athrmation in corresponding form.

97. Construction of certain references.-Any reference in any law in force in any pan
m.the Republic. or in any temiory in respect of which Parliament is competent to legislate.
immediately before the commencement of this Act-

(a) to any territory. institution or functionary which in terms of the previous
Constitution was required to be construed as a reference to the Republic.
shall be so construed;

(hi to an Institution. body or funetionary which in terms of the previous Con-
stitution was required to be construed as a reference to the State President.
shall be so construed:

to the House of Assembly or a member thereof. or to an institution or body
or a member thereofwhtch in terms oft _ ' . nzgtution was required
to be construed as a reference to the - V ' . V _' a m mber thereof.
shall be conSIrued as a reference to . ' -- - - - . . -.--, :

s
e

unless it is inconsiswnt with the context or clearly inappropriate:

to the EXCCUUVE Council. shall be construed as a reference to the Cabinetar. .. . . . , ; I' . 1

to the Secretar, or the Deputy Secretary to the House of Assembly. or to a
t'unctionary which in terms of the previous Constitution was required to be
construed as a reference to the Secretary or the Deputy Secretary to the House
of Assembly shall be construed as a reference to the Secretani or Deputy
Secretary. respectively.WWI: Edam .

98. Administration of existing laws.- . , . ' h
at the commencement of Ibis Act is administered by a Minist n he or in a
department ofState controlled by such a Minist tc relates to a matter referred
to in section H shall. notwnhsmndi act that It relates to such matter. be regarded
as a general law for the 0 this Act unttl. and except in so far as. its administration
l5 asstgne section 26 to a Minister of a depanment of State for own atfarrs of a
wpumtiuu group. ..

(2) Any Act of Parliament or other law which entrusts any ' . uty or function
to the executne committee or other executne authontv provtnce established by
the prenous Constitution and which relates atter refined to in section 14 shall.
notwithstanding the fact that ll r 0 such matter. be administered according to its
provisions uniess. and ex so far as. its administration is assigned to a Minister under
subsection (3) (b

 

 

(Subs. (2) amended by s. 22 la) of Art No. 69 of 1986.)

(a) after consultation with e executive committee of the province concerned.
declare that the pr0visi s of Part IV apply to a law referred to in subsection
(2) to the extent Stated the declaration:

ilssue No ZOt 
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WM
such law to a Minister.

(6) when he so assigns the administration of such law or at any tithe
andin so far as he considers it necessary for the efhcient ca
assignment by the Minister or in his department or of su
its administration is not so assigned-

(i) amend or adapt such law in order to
interpretation;

(ii) where the assignment does not re
and re-enact. whether with o
contemplated in subpamg
assignment relates or i

(iii) regulate any other
assignment ins

  

    

     

    

     

  

late its application or

to the whole of such law. repeal
'ithout an amendment or adaptation

(i). those of its provisions to which the
far as the assignment relates to them:

atter necessary, in his opinion. as I result of the
din; the transfer or admission of persons to ot in the

 

  

      

  
  

  
  
  
        

      

      

    

 
 

  
    

   

    

' J

Parliament may by law repeal or amend any provision of this Act.

. (2) No repeal or amendment of the provisions of section 89 or of this s

   

 

   

 

   
  

 

  

   

 

of any corresponding provisions of any law substituted for them. shall be
bill embodying such repeal or amendment has been agreed to in eve
than twodhirds of the total number of its members.

(3) No repeal or amendment of section 7 (l) (b). (5)
(l) or (3) (a). section 14 or 15. section 16(1). section 19 or 21. section 23 (2). section
30. section 31 (l) or (2). section 32 (l). (2). (3) or (4), ion 33. section 34 (2) (a). section
37 (1). section 38 (2). section 39 (l) or (2). sectio 4) (1). section 42 (1). section 43 (1).
section 52, 53 or 54. section 64 (3). section 70 . section 71 (l) or (3) (b) or (c). section
77. section 78 (5). this subsection. subsectio 4) of this section 0: Schedule I shall be valid
unless the bill embodying such repeal o mendment has been agreed to in every House
by a majority of the total number of ' members.

(4) A bill embodying the 3! or amendment of any provision mentioned in sub-
section (2) or (3) of this It shall not be referred to the President's Council for its
decision under the circu nces contemplated in section 32 (l).

in a provision of this Act mentioned in subsection (3) of this

6). section 8 (5), section 9

  ts sectioh shall not be construed as applying to any amendment or replacement of such

:00. Dehnihon-(l) In this Act. unless the context indicates otherwise-

uChief Justice" means the Chief Justice of South Akita;

IJIIukLtVIiI--I.Lvlunu-  

(Issue No 17)



Srnrns or THE REPt'aLtc or Scum Anne's - COhSTITL'TIONAL LAW

:5. 100.101 Repubhc of South Afnra Consmmton Act. No. 110 of 1983 as. 100-101

"department of Sute' means a department of State establtshed under section 24;

$
"general 1"" means any law dealing wnh general afTa' .

"House" means a House of Parliament mentioned i section 37 (l) and. in relation to

a Ministers' Council. the House whose members a, of the same pOpulation group as

the members of the Ministers' Council;

"Indian" means a person classifted as a me 1' of the Indian group in terms of the

Population Regtstration Act. 1950.

"own aHairs" means matters referred t tn section 14. and in relation to-

(a) a population group. matte which are own affau's in relation to that popu-

lation group as contemp ted in that section:

(b) a House or a Ministe Council. matters which afe mm ah'aits of the relevant

population group:

tate. any department of State established for the admin-

atTairs of the relevant population group:

a Ministers' Council. the population group of which the members of the

Ministers' Council in question an members:

"previous Constitution" means the Republic of South Africa Constitution Act, 1961.

and. in so far as 11 is not repealed by section 101. the Provincial Government Act, 1961;

1'Republic' means the Republic of South Africa;

pecnvely, in terms
ct applied to them:

(2) In this Act and in any Other law, except where it is inconsistent with the context

or clearly inappropriate. any reference to a resolution or the approval of. or any other act

of or with reference to. Parliament (except any act constituttng a law of Parliament). or to

a member or a committee or the Tables of Parliament. or to any other matter in relation

to Parliament (except any law of rliarn mi. 31:51 be stru as a reference to a resolution

or the approval or other act of.WW' . r

101. Repeal and amendment of lan-(l') The laws mentioned in Part 1 of Schedule

2 are hereby repealed or amended as set out in that Pan. and the laws mentioned in Part

2 of Schedule 2 are hereby repealed to the extent set out in the thitd column of the last-

mentioned Part.

(2) Notwithstanding the repeal of sections 15 and 15A of the previous Constitution,

any pension which but for such repeal would have been payable shall continue to be payable

as if such repeal had not been eHected.
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(3) Notwithstanding the repeal of section 116 of the previous Constitution. any of
its provisions which but for such repeal would have been applicable to any matter or person.
shall continue to be applicable to such matter or person as if the repeal had not been
erTected.

(4) Any authority constituted or person appointed or power conferred or anything
done in pursuance of powers conferred by or by virtue of any provision of a law repealed
or amended by subsection (1). shall be deemed to have been constituted. appointed. con-
ferred or done in pursuance of powers conferred by or by virtue of the corresponding
provision of this Act or the relevant provision of such law as so amended. as the case may
be.

1 es -1' II I, I III III- -- -'.r:

the first State President has been elected in terms of this Act and has assumed o e. a
person deSIgnated by the Ministers referred to in subsection (2) of this section from men;
their number. shall serve as Acting State President. and such or any other Act' g State
President or the State President may exercise any power conferred upon the Stat ' resident
by this section or section 103 but not yet exercised by the State President - erred to in
section 103 (1) at the commencement of section 19 (1) (b).

(2) (a) The persons who immediately before the commencemen of this Act are
Ministers of the Republic or Deputy Ministers in terms of section 20 or 1 of the previous
Constitution, shall be deemed to have been appointed as such Ministe -r Deputy Ministers
under section 26 or 27 of this Act. as the ease may be and the de 3 . rtments of State then
administered by such Ministers shall be deemed to have been es . lished under section 24
of this ACt as departments referred to in section 20 and to be a- inistered by them under
the relevant pr0visions of this Act.

(b) A reference in any law to the Prime Minister ich at the commencement of
this Act is not in consequence of an assignment under tion 20A of the previous Con-
stitution to be construed as a reference to some other inister. shall be deemed to be a
reference to the State President acting under subsecti (2) of section 26 of this Act. except
tn so far as the State President assigns the adminis tion of such law to a Minister under
subsection (1) of the last-mentioned section.

(Para. (b) substituted by s. 11 (1) ( of Act No. 105 of 1984.1

(3) Where any matter which. during the sion of Parliament (as constituted under
the previous Constitution) immediately pr . ing the commencement of this Act. was
submitted to the said Parliament or the Huse of Assembly (as so constituted). has not
been disposed of before such commencetent. Parliament or the House of Assembly. as
the case may be. constituted under this A may continue with the disposal or consideration

of that matter. and steps taken by the rst-mentioned House of Assembly in connection
with that matter. shall be deemed to h e been taken by the House of Assembly constituted

under this Act.
(4) The House of Assembi as constituted for the purposes of the previous Consti-

tution and in existence immedia y before the commencement of this Act. shall be deemed

to have been duly constitut - for the purposes of this Act. and any person elected or

nominated as a member of t House of Assembly and holding office immediately before

such commencement. shall - deemed to have been duly elected or nominated to the House

of Assembly established b this Act. .

(S) The regulatio: made under section 40 (1A) of the previous Constitution shall

continue to be of force nd to apply to the election of members of the House of Assembly

in terms of section 4 (1) (c) of this Act. and shall apply mulali: mutandt's to elections of

members of the Ho of Representatives and members of the House of Delegates in terms

of sections 42 (1) and 43 (1) (c) of this Act, until they ate replaced by regulations under

section 46 (1) of I 's Act.
(6) (a) ce rules and orders of the House of Assembly as they exist at the com-

mencement . this Act. shall apply mutatis mutandis in connection with the functions and

proceedin of the House of Representatives and the House of Delegates, unless and until

the Hon in question provides otherwise.

(b) Rules and orders approved by the House of Assembly before the commence-

men -f this Act as joint rules and orders of the Houses, shall after such commencement

be eemed to be joint rules and orders approved by each of the Houses as contemplated

'- section 64. umiL and except in so far as. they are replaced by rules and orders which
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have in fact been so approved: Provided that any rules and orders so approved by t

House of Assembly sha11 lapse on the expiry of a period of two years after the comme e-

nient of the first session of the first Parliament constituted under this Act.

llbira. (II) substituted by s. 11 (1) (It) ut'Aet No. 105 of 19114 I

(7) The first session of the first Parliament constituted in terms of t 5 Act shall

commence within 21 days after the polling day or the last polling day of e first general

election of members of the House of Representatives and the House of D egates. according

to whether the pull in respect of those llmises is held on the same da or on different days.

and for the purposes of that session and until those Houses ha been duly constituted

(but not for a period longer than 14 days utter the comment" ent of that session). each

shall be deemed to consist of the members thereof elected such general election.

lSuh-s. (7) substituted by s. 11 11) (r) ot'Aet . 1115 of 193-1.)

(8) For the purposes of the application of seeti 39 (1) in relation to the first Par-

liament constituted in terms of this Act. its tirst sessi shall be deemed to have commenced

on a date detennincd by the State President refer d to in section 103 (1) by proclamation

in the Gun'm'. which may not be a date earli than the date of the first meeting of the

House of Assembly which esisted inimedia y before the commencement of this Act. or

later than the day on which that first sess' it actually Commences.

(9) For the purposes of the first elimitation of e1eetora1 divisions of the House of

Representatives and of the House Delegates the words "voters of the House in the

province in terms of the current ters' lists. duly corrected up to the latest possible date"

in section 49 (1) shall be deem to be repiaeed by the words "persons who. according to

the population register kept i terms of the Population Regisuation Act. 1950. and on a

date not more than 30 ys before the delimitation commission begins to perform its

functions. would he ent' ed to be included in any lists 01' the voters contemplated in section

52 ot'the House in el toral divisions thereof in the province had the province been diVided

into electoral divi 'ons of the House on the date in question". and the references to voters

in section 49 (" and (3) shall be construed accordingly.

(Date of commencement of s. 102 (9) 24 February. 1984.)

lSuhos. (9) substituted by s. 11 (1) (d) of Act No. 105 of 198-1.)

) (a) A person holding omee as State President or Vice State President imme-

bcfore the commencement of this Act shall vacate his ohiee at such commencement.

(b) The salary and allowances payable to the State President immediately before

such eetttttteneentent shall be deemed to have been determined in terms of section 12 as

the salary and allowances payable to the State President. until they are altered under that

section.

(11) At the commencement of this Act the President's Council established in terms

of the previous Constitution shall cease to exist and every person who immediately before

such commencement is a member of that Council shall cease to be such a member.

(12) The first meeting of the first President's Council established under this Act shall

be convened by the State President in such manner and at such time and place as he thinks

tit.
 

103. Short title and eommeneenient.-(1) This Act shall be called the Repimhc at

South Africa Constitution Act. 1983. and shall. save in so far as may be otherwise required

in order that effect may be given to any provnsion thereof. come into operation on a date

tised by the State President by prwtamatmii iii the (faulty.

(21 Dill'erent dates may he so lined in- respect of dillerent provisions of this Act or

in respect of section 101 in so far as it relates to dill'erent laws mentioned in Schedule 2 or

to dill'etent provisions of any law so mentioned. a

(3) A reference in this Act to its commencement shall be construed as a reference

to the applicable date so fixed.

(4) The State President referred to in subsection (1) may exercise any power vesting

in the State President in terms of any ptovision of this Act. in so far as it is necessary in

order to give etl'eet to such provision or any other provision of this Act as contemplated

in subsection (1) or. as the case may be. if the relevant provision has been put into operation

as contemplated in subsection (2).
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Rrpubllc quomh Ajh'ca Cunsmumm Act. No. I l0 0/1983

Schedule I

Subjrcls rvli'rn'd In In sn'lum I4

Swial m'lILIIc. hul sulun'l In :my gcncrnl hm m u'l.umn m-

(a) mum: Jud smndnl'dx lur lhc pluusmn m Imunung of ucllun: scrwccs:

(1-) Nu: comrul of un- coilccliun of money and other conlnbuuuns from mcmbc of thc DUth
for lean- scmcrs or charm: and

(c) the tcpnlmllun of sounl workers. and umuul mcr lhcur prufcsxlon.

Educzmun sun all Iru-ls. Including-

(1) lllSth'llnll h) mu) ofmnmmudruw. and umuuuum prundlng suc Inslruclion;

(2) me munmg ufndulls In Illc n'ndcs ax n-um-s nublnhcd by lhv: Maw l' csndvnl acting :n pm Add

m scrum: 19 (U m). and

(5) lraunmg ufmdch :Il wiumh m lcmn ul sum": 3 (H (u) of. u :Uhjk'tl lu. lhc vacmc Act.

I957. and ulliual school won.

but suhjwl to an) 3mm! law m rclauun lu-

.
3.

ulalmn

4.

(.n norms JIAJ slzxndmds tor Un- lulum'lnr. m ummug and c" MIJI unh uf cducallon.

(I'D mlzu'ws Jlld (umhuum nl mmh-yuu'nl ul ml! and pl lrwunul wgmrulmn uf Icmhcn. and

M norms and standards for sylluhuws and nzmunnm and tar unlluauon of qualmf-cauons.

An. culwrc and ru'rcauon hum uw cvauun ul u) -muc morn Much all'ccx mainly the pup
group m qucMIun

llcnllh umllcn. mmpnsmg llw lullmsmg. Ilnmr!

(l) lmmuuh. Mum and man m Ichlnl m

(2) mvdu'ul wruccs al sdumh :md lur md rn: pawns,

(3) lImllh :Ilhi numlumul guldanu'. and

(-1) "w I'x'gmmlnm ul .uul umllnl mr plume hmpnnh.

hut suhjcu w any pcncml Lns m rduuun lu ch umucrs.

5. Commumn dnciupmcnl. cumpu ng thc fnllomng. numci) -

(l) huuslnp.

(2) dcu'luuumu nl (hr mm ulul) In an) mm dcdurcd by ur under an) gcncral law as an arc:

I'ur Inc ux' ul :hc pupul non gmup an qucsnun. Imiudmg lhc rslabhshmcnl. dcxciupmcm and
rcnovumm un' um M In! th' comm! met and disposal of land (whclhct by ahcnauon or
olhcrmu'! chuu'cd Kr mudc :nmlahlr I'm that purpose; and

mu wmu-l .Iml ulmul uu'l .md dc.llmu c nhquulung. m suuh an am: In mms ofJn) general

hm. I

hul sutjn'l m- /

9

(.1) am gvncmiillu m n'luuon l0 nurms. standards Jnd Income groupx for the hnancm; of housing

and

(l') 1hr pun mus n! llw gvncml LHI u-lrm-d In m mrugnmh (J)

Luca) pmcl mcm x nlhm nu) um: declared h) ur umk'r an) gcncrul m :h a lngJI gox'crnmcnl arc;
fur xhc nmulanun mun m uucslmn. hul sutum m an) gr I tau m tclauon to maucrs to be administered
un Iwal pmcmnl 'ul ind .m a 3mm bun. and culudmg-

(u) .uIK muucl anugucd In Inul aullnmurx by m undcr an) guwrul luvs, and

(h) A'u: mm m- In am lucaluullmnl). mlmvuw 11:.mm avcmdancc mm gcncul polar) dclcrrmncd
/by lllc 53.1w Pwndcnl acung :5 proudL-d In mguun l9 (l) (/0. on an) pout: m rune loans.

Airlcullun: mmpnsmg lhc fulluvung. namcly-

'(ll .Ipruullum! delupmml wrvnws. ulm-n uwiudc rcwmch. adnsun sen ucs and cucnsmn.

(3) :mmmr .ll .Iglu'ullmJl .nllrgm; am!

(3) lmamml .md uthcr .Ixsmamn- lu lmmcn ur pmslmllw launch. or In! 1hr pwmuuun uf

agnwlum. -

Wale! wmvh mmmmng llw lulhmnng. n:nmcl) -

(l) mumunn ulwmcs;

(2) dullmg Im ualcr Iur agricultural and Inca! gmcmmcm purposes.

(3) sulmdmug ol. dnllmg work .md water uurks for agncullural or lual gmcrnmcnl purmscs.
and

(J) umm-ml ,nmmuu' m u-l.umu lo mum Hulk) damagcd b) "nod.

dud: Nu l.) 
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(II) by the subsututton tn subseetton (1) of section 84 for the word) prawn;
follovnng words:

1'Subjeet to the provisions of thts Act. the Financial Relations Act 19 (Act No. 65 of
1976). and the assent of the State Ptestdent as heretmner provtded. 06 except tn :0 far

as the provtstons 01' Put 1V ofthe Republic of South Africa Cons
under mtton 9S (31tu101' the last-mentroned Aet been declared apply to any ordinance

or other law of the provtnee. a provmetal eounetl m.ty mat ordtttances tn relation to
matters coming within the follovnn; classes of subteets. ha 1)-";

and the substttutton in paragraphs (It) and (g) of that subseett for the words 'the House of
Assembly" 01' the word "lhrltament".

Repeal of Part V11. Pm V111 and Part V111A.

Repea1 of sections 107 and 108.

Repea1 of section 109.

6. Amendment of seet-on I 10 by the deletion of the war "at the instance of the State on". the words
. ofany batty referred to tn paragraph (f) of subsection (1) o etion (tghty-fom or". the words 'dreulatm;
tn the area ofjurisdtett'on of the authonty eoneemed" an e words "m the area tn quauon'.

7. Repeal ofseetions 111. 112 and 113.

8. Amendment 01' section 114 by the deletion ' paragraph (b) of the words "or abridge the powers
conferred on provinctal councils under section a; y-jbufi

9. Repea1 ofseettonslls. 116.117 and 11 .

10. Amendment of section 119 by the d uon 01' the words " 1Afnkaatn' includes Dutch'.

11. Substitutton for seeuon 121 of the ollowm; aeetton:

1'Short true. 121. T 15 Act shall be called the Provincial Government Act. 1961.".

12. Subsutuuon fur the long 1111: 1' the followtn; long title:

"To provide for provtnetal eou t1: and then powers and the admmtstratton of provuteial matters. and
for matten connected theretnthfi

8. Amendment 01' seeuon 10 the Interpretation Act. 1957 (Act No. 33 01' 1957)-

(a) by the subsutut n in subsecuon (5) for the expression '20A (1)" of the expresion '2 ". and
1:1 "1961 (Act No. 32 of 1961)" of the expression '11983';

' utaon for tuhseetton (5A) 01' the followm; subseaion;

he pronstons ot' subseetton (5) shall apply to so far as :he State President does
. inc othermse tn the asstytment concerned and. if the admtm'strauon of a pmvtsiott
w has been autgned to an) other Mmister as eontemptated to that suburuon. but tn

relatt rt to I category 01' persons or some other matter speeifned tn the assiytmenL the mviatmu

of t .at subseetton shall apply aceordtndyih and

the tnseruon alter subsection (5A) of the followtn; subsection:

"(58) Whenever the admmistmton 01' a 1aw referred to in subseetton (2) of section 9! of
the Repubhe of South Afnca Constttutton Act. 1983. has been auxyted to a Minister ofState
under subsecttuns (3) (b) and (41 of that seeuon. the provmons of subsection: (51am (SA) of
thxs section shall apply mutalu mutundt: as 11' the relevant executtve eotmntttae or other
exeeuuve authonty referred to In the said subseetton (2). the department or division of the
reievant provmezal admmtstntton In whteh the law was admmtstered. and an 06:: of that
admtmstmtton, were a Mtntster of State. the Jepartment 01' State controlled by him. and at:
otheer tn the pubhe servnee. respecttvelyf.

Amendment of the laws of the Coloured Persons Representattve Counctl Appbatt'ott Act. 1982 (Act
No. 36 01' $981)-

(a) by the substitutton for the words "UMII sueh date as may be hxed In terms ofseaion 4 (210!

the South Afncan Coloured Pawns Counetl Act. 1980 (Act No. :4 01' 198(1)". hnerever :hry
oceun of the words "L'ttttl other pruttston 1: made by or under any law'; and

(b) by the mseruon after seetton 4 of the fotlowtn; secuon:

..EtTeet of eh. The repeal ofseetion 17 ofthe Coloured Persons RepresentativeCoundl
repeal of Act. 196-1 (Act No. 49 of 1964). and semen 5 01' the South African Coloured
eeruun Persons Council Act. 1930 (Act No. 24 of 1980). in terrm of section 101 of the
laws. Republic of South Africa Consutution Act. 1983. shall not affect the provisions

ofseettons l (1) (ii). 2 (1) (ii) and 3 (h) ofthis Act as amended by the said seeuon
101. or the validity of any ptoelamauon or notice published in the Gaeeue
under the said seeuon 17 whteh was in force immediately before the date of

such repul.".
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Final Clause of the Constitution of the
Repulic of South Africa Act, 1993

National Unity and Reconciliation

This ConStitution provides a historic bridge between the pat ofa deeply divided
society characterised by strife. conflict. untold suffering and injustice. and a future
founded on the recognition of human rights. democracy and peaceful co-existence
and development opportunities for all South Africans, irrespective of colour,
race. class. belief or sex.
The pursuit of national unity. the well-being of all South African citizens and

peace require reconciliation between the people of South Afn'ca and the
reconstruction of society.
The adoption of this Constitution lays the secure foundation for the people of

South Africa to transcend the divisions and strife of the past. which generated
gross violations of human rights. the transgression of humanitarian principles in
violent conflicts and a legacy of hatred. fear, guilt and revenge.
These can now be addressed on the basis that there is a need for understanding

but not for vengeance, a need for reparation but not for retaliation. a need for

ubuntu but not for victimisation.
In order to advance such reconciliation and reconstruction.- amnesty shall be

granted in respect of acts. omissions and offences associated with political
objectives and committed in the course of the conflicts of the past. To this end.
Parliament under this Constitution shall adopt a law determining a firm cut-off
date, which shall be a date after 8 October 1990 and before 6 December 1993. and

providing for the mechanisms, criteria and procedures. including tribunals. if any.

through which such amnesty shall be dealt with at any time after the law has been

passed.
With this Constitution and these commitments we. the people of South Africa.

open a new chapter in the history of our country.

Nkosi sikelell iAftika. God seen Suid-Afrika
Morena boloka sechaba sa heso. May God bless our country
Mudzimu fhatutshedza Afrika. Hosi kateltisa Afrika
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STATUTES OF THE Rsrt'nuc OF SOUTH AFRICA - CONSTITUTIONAL LAW

REPL'BLIC OF SOUTH AFRICA CONSTITUTION ACT
NO. NO OF1983

I.X55ENTED TO 22 SEPTEMBER. 19831 (DAtE 0F COMMENCEMENT: 3 SEPTEMBER, 1984)
(Unless otherwise indicated)

(Engits/z mu signed by the State Preszdenl)

as amended by

Constitulion Amendment Act, No. 105 of 1984

mers and Privileges of Parliament and the Constitution Amendment Act.

No. 99 of 1985

Provmcial Gmcrnment Act. No. 69 of 1986

Constitution Amendment Actt No. 20 of1987

Comtitution Amendment Act, No. 50 of 1988

Constitution Third Amendment Act. No. 101 of 1988

Constitution Fourth Amendment Act. No. 71 of 1989

Constitution Amendment Act, No. 61 of 1990

ACT

To introduce a new constitution for the Republic of South Africa and to provide for
matters incidental thereto.

1N HUMBLE SUBMISSION to Almighty God, Who controls the destinies of peoples a_nd
nauon;

Who gathered our forebears together from many lands and gave them this their mm.
Who has guided them from generation to generation.
Who has wondrously delivered them from the dangers that beset them,

WE DECLARE that we
ARE coxsmous of our responsibility towards God and man:
ARE CONVINCED of the necessity of standing united and of pursuing the following national
goals:

To uphold Christian values and civilized norms. with recognition and protection of

freedom of faith and worship.
To safeguard the integrity and freedom of our country.
To uphold the independence of the judiciary and the equality of all under the law.
To secure the maintenance of law and order.
To further the contentment and the spin'tual and material welfare of all.
To respect and to protect the human dignity. life, liberty and property of all in our

mtdst.
To respect. to further and to protect the self-determination of population groups and
peoples. '
To further private initiative and effective competition:

ARE PREPARED TO xcc'EPT our duty to seek world peace in association with all pcace-1oving

peoples and nations; and

ARE DESIROUS OF GlVlNG THE REPUBLIC OF SOUTH AFRICA A Cousrrrtmon which pro-
vides for elected and responsible forms of government and which is best suited to the

traditions. history and circumstances of our land:

PART I

THE REPUBLIC

1. Continued existence of Republic of South Africa.-The Republic of South Africa,
consisting of the provinces of the Cape of Good Hope, Natal, the Transvaal and the 0:32;:
Free State, shall continue to exist as a Republic under that name.
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3. 2-6 Republic ofSouth Africa Constitution Act. No. no of 1983 a. 2-6

2. Sovereignty and guidance of Almighty God Icknowledged.-The people of the Re-
public of South Africa acknowledge the sovereignty and guidance of Almighty God.

PART 1!

NATIONAL FLAG AND ANTHEM

3. National Flag.-There shall be a NatiOnal Flag of the Republic of which the design
shall be as set out in section 4.

4. Design of National Flag. --(1) The National Flag of the Republic shall be a flag
- '. .yum -- e 'I.w11'OInOpOIIIeo'ene'.'!;"l'.la.

blueon which there shall appear-

(a) in the centre of the white stripe, the flag of the Republi . tDe Oranje-
vn'jstaatt' hanging vertically and spread in full; and

(b) on opposite sides and adjoining the has re v f- to in paragraph (a)-

(i) the Union Jack, as it existed '- ' 7, horizontally spmd in full towards
the pole; and

(ii) the Vierldeur . D Zuid-Afn'kaansche Republiek" horizontally spmd
in full - - from the pole.

(2) The 11-: - erred to in paragraphs (a) and (b) of subsection (1) shall all be of
the same 5' .- - ot'a shape proportionally the same as that of the National Flag, the width
of eac -. ' such flags shall be equal to one-third of the width of the white stripe on the

'onal Flag. and the hags referred to in paragraph (b) of subsection (1) shall be equidistant
4"

5. National Anthem-The National Anthem of the Republic shall be "The Call of
SouthAfria/DieStem van SuidnAfrika) and NkCSL 5. heme LAdnhq f'

PART III

THE STATE PRBIDENT

6. The Stete President md his powem-(l) The head of the Republic shall be the
State President.

(2) The oommand-imchiefof the South Afrimn Defence Force is vested in the State
President.

(3) The State President shall, subject to the provisions of this Act, have power-

iV-L. LUSISK
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(a) to addmssaay-HWW m NOhL'mt H&exlaicj

(b) to confer honours;

(c) to appoint and to accredit, to receive and to recognize ambassadors, pleni-
potentiaries, diplomatic representatives and other diplomatic otheets, consuls
and consular othcers;

(d) to pardon or reprieve offenders, either unconditionally or subject to such
conditions as he may deem ht, and to remit any fines, penalties or forfeiturec;

(e) to enter into and ratify international conventions, treaties and ayeements;

(f) to proclaim or terminate martial law;

(g) to declare war and make peace;

()1) to make such appointments as he may deem ht under powers conferred upon
him by any law, and to exercise such powers and perform such functions as
maybeconfeneduponorawignodtohimintetmsofthisAetoranyother
law.
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(4) The State President shall in addition as head ofthc State have such poxwrs and
functions as were immediately before the commencement of this Act possessed by the State
President by way of prerogative.

7. Election of State President.-(l) (a) The State President shall be elected by the

members ofan electoral college present at a meeting called in accordance with the provisions

of this section and presided over by the Chief Justice or a judge of appeal designated by
him.

(b) An electoral coliEge referred to in paragraph (a) shall be constituted whenever
necessary in terms of this Act. and shah consist ofat an The, membeis :4 Au. Mum muubtj

I V . . .. - . .. u - -2, 5 --- I -- - -- 1 - '

(ii) 25 members of the House of Representatives designatu -' y resolution:

(iii) 13 members of the House of Delegates ' .ted by it by resolution.

or. in the ease ofa particular House. su - . er number of members thereof. if any. as
may be so designated by it.

(c) A memu . a House referred to in section 41 (1) (b) or (c), 42 (1) (b) or (c)

or 43 (1) (b) 0 may not be designated as a member of an electoral college or participate
in the ; ' g or other proceedings of the House i- question in connection with a resolution
a u. i uc-l-I a I Inn I

(O Ifthere is no petson who is competent to preside at a meeting ofa House for
the purposes of paragraph (b). the Secretary to Parliament or any other omcer of Parliament

designated by him shall preside thereat and may exercise thereat the powers of the Chairman
of the House.

(Para. (d) substituted by s 2 of Act No. 105 of 1984.)

(ab An electoral college shall dissolve after disposing of the matters for which it
is constituted in terms of this Act.

(2) The eiection of a State President shall be held. subject to the provisions of
subsection (4), at a time and place fixed by the Chief Justice and made knovm by notice
in the Gazette not less than 14 days before the election.

(3) The date so fixed shall-

the commencement ofthe hrst session ofParliamcnt aher the commencement
of this Act;

(b) whenever a general election of members of the Houses has been held aher a
dissolution of Parliament. be a date not more than seven days after the com-
mencement of the first session of Parliament aher the general election;

(c) if the State President dies or for any other reason vacates his ofiice before
the expiration of his period of office and his successor in office has then not
yet been elected, be a date not more than one month aher the ofhce bemme
vacant: Provided that if the State President resigns and intimates in his res-

ignation lodged with the Chief J ustice in terms of section 9 (4) that he will

vacate his office on a day not less than one month after the date of the lodging

of his resignation. a date earlier than the day on which the othce becomes
vacant. shall be so ftxed.

(4) If any electoral college removes the State President from office in terms ofsection
9. it shall forthwith proceed to elect a State President.

(5) No person may be elected or serve as State President unless he is qualified to
be nominated or elected and take his seat as a member of a House.

(6) Any person who holds a public office in respect of which he receives any re-
muneration or allowance out of public funds. and who is elected as State President. shall

vacate such office with effect from the date on which he is elected.
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55. 8-9 Republic ofSouth Africa Constitution Act, No. 110 of 1983 ss. 8-9

8. Method of election.-(l) Nominations of candidates for election as State President

shall be called for at the meeting of the electoral college at which the election is to take

place, by the person presiding at the meeting.

(2) Every nomination shall be submitted in the form prescn'bed and shall be signed

by two members of the electoral college and also by the person nominated, unless he has

in writing or by telegram signified his willingness to accept nomination.

(3) The names of the persons duly nominated as provided in subsection (2) shall be

announced at the meeting at which the election is to take place by the person presiding at

the meeting, and no debate shall be allowed at the election.

(4) If in respect of any election only one nomination has been received, the person

presiding at the meeting shall declare the candidate in question to be duly elected.

(5) Where more than one candidate is nominated for election, a vote shall be taken

by secret ballot. each member of the electoral college present at the meeting in question

having one vote, and any candidate in whose favour a majority of all the votes cast is

recorded shall be declared duly elected by the pCBOD presiding at the meeting,

(6) (a) If no candidate obtains a majority of all the votes so cast, the candidate who

received the smallest number of votes shall be eliminated and a further ballot taken in

respect of the remaining candidates, this procedure being repeated as often as may be

necessary until a candidate receives a majority of all the votes cast and is declared duly

elected.

(b) Whenever two or more candidates being the lowest on the poll have received

the same number of votes, the electoral college shall by separate vote, to be repeated as

often as may be necessary, determine which of those candidates shall for the purposes of

paragraph (a) be eliminated.

(7) (0) Whenever-

(i) only two candidates have been nominated; or

(ii) after the elimination of one or more candidates in accordance with the pro-

visions of this section, only two candidates remain,

and there is an equality of votes between those two candidates, a further meeting shall be

called in accordance with the provisions of section 7, and the provisions of this section

shall apply as if such further meeting were the first meeting called for the purposes of the

election in question.

(5:) if at the thin. "-Miug there is again an equality of votes, the electoral college

shall dissolve. an electoral college shall again be constituted and the pron'sions of section

7 and this section shall apply mutatis mutandis as if the newly constituted electoral college

were the hrst electoral coilege constituted for the purposes of the election in question.

(8) (a) The Chief Justice shah make rules in regard to the procedure to be observed

at a meeting of any electoral college constituted as provided in section 7, including rules

prescribing the form in which any nomination shall be submitted and rules defining the

duties of the presiding officer and of any person appointed to assist him, and prescribing

the manner in which a ballot at any such meeting shall be conducted.

(b) Such rules shall be made known in such manner as the Chief Justice may

consider necessary.

9. Tenure of office of State President.-(l) The State President shall hold OfflCC. sub-

ject to the other provisions of this section-

(a) during the continuance of the Parliament from which the electoral college

that elected him was constituted; and

(b) after the dissolution of th t Parliament, whether by eiliuxion of time or other-

wise, until a State President has. at or aher the commencement of the first

session of the newly constituted Parliament, been elected as provided in

sections 7 and 8 and has assumed oilice,

but shall be eligible for reelection.

(Issue No 17) 
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(2) The State President shall xacatc his othec-

(a) if in terms of SCL'IIOD 7 (5) he becomes disqualified from serving as State

President: or

(b) ifhc is rcmosed from otTicc under subsection (3).

t3) (u) The State President shall cease to hold office on a resolution adopted by a

majttfti) ofthe members present at a meeting ofan electoral college constituted as prescribed

in section 7 and convened. as so prescribed. by the ChiefJustice at the request ot'eaeh-UF 11m.

Na hcnut $5M b3 the-t-h-FeeLHouscs. and declaring him to be removed from office on the ground ofmisconduct

, or inability to perform efficiently the duties of his othce.

(h) In connection with a resolution contemplated in paragraph (a) no debate shall
1 l q ' a a - s s .be ailomd in 'the electoral college. m Alahennt Assent;

(c) No request in terms ot paragraph (a) shall be made by aaHi-ouse. except after

consideration ot'a report ofa committee of Parliament appointed in accordance with rules

and orders Ca(etgtts'ttsttn sewag- a _ ,
((1') House shall not adopt a resolution that such a committee be appomted.

unless there has previously been submitted to the Speaker of Parliament a petition signed

by not less than half ofthe members ofeaeh-Heuse and requesting that such a committee

be appomted. N Mcnmt Asieulg

(e) in connection with a resolution contemplated in paragraph (d) no debate shall

be allowed in the Won- Nahcmt .

(4) The State President may resign by lodging his resignation in writing with the Chief

Justice.

l0. Acting State President-(l) Whenever the State President is for any reason un-

able to perform the duties of his office. a member ofthe Cabinet nominated by the State

President shall serve as Acting State President.

(2) Whenever-

(a) the State President is unable to nominate a member of the Cabinet in terms

of subsection (1); or

(b) the member so nominated is for any reason unable to act; or

(c) the oti'ice of State President is vacant and there is no member so nominated

or the member so nominated is unable to act.

a i'nc-mber ofthe Cabinet designated by the remaining members thereofshall serve as Acting

State President during the incapacity of the State President or of the member nominated

by him. as the case may be. or until a State President has been elected and has assumed

office.

(3) (a) Ifa member of the Cabinet serves as Acting State President in terms of a

designation under subsection (2) during the incapacity of the State President or of the

member nominated by him. and the Speaker of Parliament is at any time of the opinion

that neither the State PreSident nor his nominee Will be able to resume the duties of his

ofhce within 60 days from the date on which his incapacity set in, the Speaker shall in

writing inform the Acting State President and the Chief Justice accordingly, and thereupon

a member of the Cabinet shall without delay be designated as Acting State President by

an electoral college mutaus miuandis in accordance with sections 7 and 8.

(b) When the Acting State President so designated by the electoral college assumes

olfice, any nomination or designation made under subsection (1) or (2) shall lapse.

(c) The Acting State President so designated by the electoral college shall serve as

such during the incapacity of the State President or until a State President has been elected

and has assumed office, as the circumstances may require.

(4) Whenever it is in any of the circumstances mentioned above not possible to

nominate or designate an Acting State President, the Speaker of Parliament shall serve as

Acting State President.

(Issue No l7) I309
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11. Oath of office by State President and Acting Statc President.-(l) The State

President and any Acting State President shall when assuming othce make and subscribe

an oath of othee in the following form before the ChicHustice or any other judge of the

Supreme Court:

In the presence of Almighty God and in full realization of the high calling I

assume as State President Acting State President in the service of the Republic. 1.

A.B.. do swear to be faithful to the Republic of South Africa and do solemnly and

Sincerely promise at all times to promote that which will advance and to oppose all

that may harm the Republic: to obey. observe, uphold and maintain the Constitution

and all other Law ofthe Republic: to discharge my duties with all my strength and

talents to the best of my knowledge and ability and true to the dictates of my con-

science; to do justice unto all; and to devote myselfto the well-being ofthe Republic

and its people.

May the Almighty God by His grace guide and sustain me in keeping this oath

with honcur and dignity.

So help me God.

(2) In the case of the State President the oath shall be made and subscribed by him

at a formal function where the Seal ofthe Republic is handed over to him by the outgoing

State President or Acting State President. unless he already has the Seal in his custody.

12. Salary of State President.-There shall be paid to the State President out of and

as a charge on the State Revenue Fund and apart from any privilege which he may enjoy.

such salary and allowances as may be determined from time to time by resolution of

Parliament.

13. Pension payable to State President and State President's widow or widower.-

(1) There shall be paid out of and as a charge on the State Revenue Fund-

(a) to any person who has at any time held the ofhce of State President, an annual

pension equal to the annual salary which was payable to him on the day upon

which he vacated othce;

(b) to the widow or widower of any such person a pension at the rate of three-

quarters ofthe rate of the pension payable to such a person.

(2) A pension in terms of subsection (1) shall be payable-

(at in the case of the State President, with etTect from the day following that

upon which he vacated othce:

(b) in the case of the State Presidentls widow or widower, with effect from the

day following that upon which such person became a widow or a widower.

Own Arcana: awn CCMED s; A:TfLR-k"

-irs.-(ll Matters which specially or dilTerentially atTect a population

group In relation to t 'ntenance of its identity and the upholding and furtherance of

its way oflife. culture. traditio d customs. are, subject to the provisions of section 16.

own alTairs in relation to such popula cup.

(2) Matters coming within the classes of su ' escn'bed in Schedule 1 are. subject

to the provisions of section 16, own affairs in relation to ea ulation group.

15. General aHairs.- Matters which are not own affairs ofa population gro ' terms

of section 14 are general affairs.
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16. Decision of questions on own or general nature of matters.-(1) (a) Any question

arising in the application of this Act as to whether any particular matters are mm a

of a population group shall be decided by the State President. who shall do so i

manner that the governmental institutions serving the interests of such populati
are not by the decision enabled to atTeCt the interests of any other population
respective of whether or not it is defined as a population group in this Act.

(b) All such questions shall be general affairs.

  

  

  

  
  

  

  

   

  

   

   

   
   

 

   

of section 31 -

(a) express his decision on any question contemplated in bsection (1) by pro-

clamation in thc Gazelle; or

(b) make his decision on any such question known 1 general information by
such a proclamation. or make it knoym or cause i to be made known in such

other manner as he may deem fit,

and shall advise the Chairman of each Ministers' Council fevery such decision.

(3) When the State President assigns the adminis tion ofa law 'to a Minister ofa
department of State for 01m affairs ofa population gr p undersection 26 or 98 he shall

do so in pursuance of a decision under this section th the law in so far as its administration

is so assigned. deais with own aiTairs of the popu tion group in question.

17. Reference of questions to President' ouncil for advice, and consultation on cer-

tain matters.-(1) The State President mav refer any question which is being considered

by him in terms of section 16 to the Pres. ent's Council for advice.

(2) (a) Before the State Preside issues a cenihmte under section 31 in respect of

a bill or an amendment or a propo amendment thereof, he shall consult the Speaker of

Parliament and the Chairmen of t e respective Houses in such manner as he deems ht.

(b) Paragraph (0) does ot app1y to the issue ofa certifimte in respect ofa bill or

an amendment thereof whic as been altered as a result of the consultation in terms of

that paragraph.

18. Validity of S te President's decisions on own or general nature of matters.-

(1) Any division oft Supreme Court of South Africa shall be competent to inquire into

and pronounce up the question as to whether the provisions of section 17 (2) were

complied with in onnection with a decision of the State President contemplated in those

provisions.

(2) Sa as provided in subsection (1), no court of 1aw shall be competent to inquire

into or pro unce upon the validity of a decision of the State President that matters men-

tioned in e decision are own atTairs of a population group. or are not own atTairs of a

populat' 11 group. as the case may be.

3) For the purposes of subsection (21 the matters dealt with in any bill which when

intr uced in a House is not endorsed with or accompanied by a certificate contemplated

ction 31, shall be deemed to be matters which are not own affairs of any population
0 a decision of the State

PART V

THE EXECUTIVE'AUTHORHY

l9.Execut1'veauthority.-(1) The executive authonty of the Republics hall Jahre-

 

  - . in the State President acting inconsul-

tation with the Ministers who are members of the Cabinet: fmgncvd her
DuCa'L ijgmhnx Akau co :12?!er in .b? eGukccme

1/1/05be cuud awwsiow (51721-1: .
.QLW b.1714) ),% cu- Lpajsr MO hunts m

maxim x9e). CCLWf
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Cutot 3-,
(2) Except in sections 20 (c) W42): 24, 25, 26, u 33. ,

1-12), or where otherwise expressly stated or necessarily implied, any reference in this Act to
the State President is a reference to the State President acting as provided in subsection

0)-

20. The Cabinet.-The Cabinet shall consist of-

(a) the State President. who shall preside at its meetings;

(b) the Ministers appointed to administer departments ofStateW;

(C) any Minister appointed to perform functions other than the administration
of a department of State and designated by the State President as a member

of the Cabinet: and

 

   
 
 

2t (a) TM Cqth't- (shalt

 

. ' O .

member of the C i

 

 

  

    
  

       

   

be Lcmpcsed% mwms -. . .w. ... .u .v.-r

W; 6n h(rw Wib-(l) A Ministers' Council shall con '
. QM; w 05:? (a) the Ministers appointed to administer departments o te for own affairs

. f one and the same population group1 m on m N 0 . . . '
4'8 Hun c (b) any Minister who ts a member of the po
Na h mat A355" 1731 9x5" d; has been appointed as a member of inisters' Council to perform func-

,.e hu E0109 MJMQWP tions other than the administra ' of a department of State;

3 (Z) (c) any Deputy Minister appo' ed to exercise or perform powers, mnctions and

on group in question and who

   

     
   

% W A $9171 531 duties on behalf of an f the Ministers referred to in paragraph (a); and
( . . . . . .

Ii (d ) any Minister of Cabinet who 15 a member of the populauon group in

(2) C i affommnb question an 0 has been co-opted by the Ministerf Council as a member

.thcx H b8 t A Pm? 61hW thereof ether for a definite or for an indehnite period or for a particular

When '
t?) M Mr(WA tate President shall designate a Minister who is a member of a Ministers'

    
   

     
        

     

     

    

   
   

    

   

 

        

    

   

4)";de hm;- a 22. Seal of Republic-(l) There shall be a Seal of the Republic, showing the coat of

h l, 0. arms of the Republic with the circumscription "Republic of South Afriea-Republiek van

Db (W V g) Suid-Afrika".
m 612094119 2) The Seal shall be in the custody of the State President and shall, save in so far

N a a )7 M W as may be otherwise determined by the State President, be used on all public documents

27 s _ l A um (A on which it was required to be used immediately before the commencement of this Act.

(1 (- el'n HeH bemuf 23. Conlinnation of executive acts of State PresidenL-(l) The will and pleasure of

W the State President as head of the executive authority of the Republic shall be expressed/ .

0 m 154 Nah aw in writing under his signature.

#55441 b 6WH (92 (2) Any instrument signed by the State President acting au-the-advieeof-a-M-hmten'

MW c1 M Gouneri-or in consultation with the Ministers who are members of the _Cabmet3 shall be

' . (a ' countersigned by a Minister whoisa-WW

vac 051 e CW cu ama member of the Cabinet.

? mil (3) The signature of the State President on any instrument shall be confirmed as

54: MumWm 'r provided in section 22.

Pm "N 24. Appointment of Ministem-(l) The State President may appoint as many persons

M 505.55% as he may from time to time deem necessary to administer such departments of State of

the Republic as the State President may establish, or to perform such other functions as

(3) AM (a M t- o the State President may determine, and he may himself administer such a department of

5 5M1 (( State forgem if at any time no person has been appomted under this subsection

0 mM or section 25 to administer it.

W0 m 6 he (Sub-s. (1) substituted by s. 3 of Act No. 105 01' 1984.)

i M pm. at CmuPIahm bum in loatLM
bu: 92,1049.th fag, H M M

gewe mm W" fwr'd-
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(2) Persons appointed under subsection (1)Wsi.
den-Fs-pleam-a-nd shall be the Ministers of the Republic) and (ma batch febterhOl/ 07th 52

Weremix ed

quite 53

(i : . . . . l m_SICikPMId

H . -. '. ,-r"t' ;.... t ' 'tw::a:' : 1' QCM& 3K

  

. - - - ' - . leuucu

bers-ouba-t-pepu-iat-ien-groupr LV/ "a m
(4) A Minister shall before assuming his duties make and subscribe an oath before 10 cola: L M

the Chief Justice or any other judge of the Supreme Court in the following form: seem

l. A.B., do hereby swear to be faithful to the Republic of South Africa and undertake 0? V

before God to honour this oath; to hold my office as Minister with honour and dignity, 17% W"

to respect and uphold the Consitution and all other Law of the Republic; to be a true OU 0b WW
and faithful counsellor, not to divulge directly or indirectly any matters which are 5 (Mb n
entrusted to me under secrecy, and to perform the duties of my othee conscientiously m

and to the best of my ability. Nahum,

So help me God. Meg!

25. Temporary performance of Minister's functions of oEice by another Minister.-

Whenever a Minister is for any reason unable to perform any of the functions of his ofhce.

or whenever any Minister has vacated his office and a successor has not yet been appointed,

the State President may appoint any other Minister to act in the said Ministeris stead or

omce. either generally or in the performance of any specific function.

26. Assignment of Minister's functions to mother Minister, or performance thereof

by or on behalf of State PresidenL-(l) The State President may assign the administration

of any provision in any law which entrusts to a Minister any power, duty or function, to

any other Minister-
(a) either specifically or by way of a general assignment of the administration of

any law or of all laws entrusting powers, duties or functions to such first-
mentioned Minister, and

(b) either generally or in so far as such provision. law or laws relate to any

popuiation-gr-oup-er matter mentioned in such assignment.
   

 

.. , ululo It'lo. 14-1-0". u

aw to a Minister of a depanment of State for general . t -'-
State President. may be exercised or .x - : a y the State President as if he were the

Minister of the depa n - - ' . lestion. and may be exercised or performed on behalf of

the State Pr ' : y a Minister referred to in section 20 (b) or (c) who has been authorized

- . -y the State President.
15. 26 su tituted by s. 4 of Act No. 105 of l984.l

27. Appointment and functions of Deputy Ministem-(l) (a) The State President

may,W,appoint any person to hold office during the State President's

pleasure as Deputy Minister of any specified depanment of State or Deputy Minister of

such other description as the State President may determine, and to exercise or perform

on behalf of a Minister any of the powers. functions and duties entrusted to such Minister

in terms of any law or otherwise which may. subject to the directions of the State President,

be assigned to him from time to time by such Minister.

(b) Any reference in any law to a deputy to a Minister shall be construed as

including a reference to a Deputy Minister appointed under this subsection, and any such

reference to a Minister shall be construed as including a reference to a Deputy Minister

acting in pursuance of an assignment under paragraph (a) by the Minister for whom he

  

   
 

  

  

acts.

(minister shall hold office for a loner ' ' 2.: .. -nths

unless he is or becomes a member of a . .

(b) The prov' e ; . a tion 24 (3) (b) shall apply mutatis mutandis to a Deputy

Minister . - - : ' n'- to exercise or perform any powers, functions and du 'es on behalf of a

 

   

(3) A Deputy Minister shall before assuming his duties make and subscribe an oath,

in the form prescribed in section 24 (4) but with reference to his office as Deputy Minister,

before the Chief Justice or any other judge of the Supreme Court.

(Issue No 18) 1317  



PART VI

PARLIAMENT

30.Reconstitution of Parliament.- (1) Parliament shall be
reconstituted as one House, the National Assembly, which shall
have sovereign legislative authority in and over the Republic

(2) Parliament, reconstituted in terms of subsection (1) hereof,
shall function both as a Constituent Assembly, with the power to
draft and adopt a new constitution, and as a legislature, with
the power to make laws for the peace, order and good government
of the Republic.

31.8itting of Parliament.-(1) Parliament shall commence its
sittings seven days after the last polling day for the election.

(2) Parliament may adjourn its sittings from time to time, but
shall remain in session until it has completed its primary task
of adopting a new constitution, or until it is dissolved by
effluxion of time in accordance with the provisions of this Act.

32. Duration and dissolution of Parliament.-(1) Parliament shall
continue until a new constitution has been adopted as
contemplated in section 31(2) or section 42 of this Act, provided
that if a new constitution has not been adopted within a period
of one year from the date on which the first sitting of
Parliament commenced, it shall be dissolved, and an election
shall be held for a new Parliament in accordance with the
provisions of this Act.

(2) Notwithstanding the provisions of subsection (1) hereof, ang
provided,that/Pariiamentsshalliatthelatestobetdissolvedltive
years after the day on which itsa fifst Sitt1ng commenced
Parliament shall have the power from time to time to extend the
period of one year referred to in subsection (1) for such period
or periods as it considers appropriate.

(3) Unless the new Constitution otherwise provides, the State
President shall dissolve Parliament by proclamation in the
gazette to be published not later than thirty days after the
adoption of the new constitution, and an election shall
thereafter be held for a new Parliament in accordance with the
provisions of the new constitution.

33.nffact of dissolution.- Notwithstanding the dissolution of
Parliament by effluxion of time or otherwise, the State President
shall have the power by proclamation in the gazette to summon
Parliament for the dispatch of urgent business during the period
following such dissolution up to and including the day
immediately preceding the day on which polling for the election
held in pursuance of such dissolution commences.

34. Constitution of the National Assembly.-The National Assembly
shall consist of four hundred members to be elected by qualified
voters by secret ballot. All persons who are South African
citizens, or who are deemed to be South African citizens in

13!? A



  

any such committee to meet and exercise or perform its powers
duties and functions at a place beyond the seat of Parliament.

46. Public Access to 8itt1ngs.- A11 sittings of the National
Assembly shall be held in public and members of the public and
the media shall have access to such sittings: provided that
reasonable safeguards may be instituted to search or refuse entry
to persons in order to protect the safety of members or other
persons present in the National Assembly.
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(4) Whenever any Deputy Minister is for any reason unable to perform any of the

functions of his office. the State President may appoint any other Deputy Minister or any
other person to act in the said Deputy Minister's stead. either generally or in the performance

of any specific function.

28. Power to appoint and discharge persons.-(l) The appointment and removal of

persons in the service of the Republic shall be vested in the State President. unless the
appointment or removal is delegated by the State President to any other authority or is in
terms of this Act or any other law vested in any other authority.

(2) A Minister may. subject to the directions of the State President. assign to any
person appointed by the State President under subsection (1) for that purpose. any power.

function or duty entrusted to the Minister in terms of any law or otherwise-

(a) either specifically or by way of a general assignment of the exercise or per-

formance of all powers. functions or duties of the Minister. and
(1)) either generally or in so far as such power, function or duty relates to any

population group or matter or applies in any area mentioned or described in

such assignment.

and any such power, function or duty so assigned shall be exercised or performed by the
said person on behalf of the Minister.

(Sub-s. (2) added by s. l of Act No. 20 of 1987.1

29. Seat of Government.-Save as is otherwise provided in section 36, Pretoria shall

be the seat of the Government of the Republic.

PART VI
7n 5L1 WHENE

T-he-brgrsfumwwtd'im

Legislature and its powers.-The legislative power of the Republic is vested in

.te President and the Parliament of the Republic, which, as the sovereign legislative

government of the Republic: Provided that the powers of Parliament in respect
contemplated in section 31 shall be exercised as provided by that section.

'lls on own affairs of a population group.-(l) A bill which, when introduced

(a)
(b)

the State President's certiflmte mulatis mutandis in accord-
'on (I) of this section was issued before it was adopted.

(3) A bill passed by a Ho under subsection (1) or passed by a House and thereafter

amended in accordance with su ion (2) (b), shall, when it is presented to the State

President for his assent, be endo with the certifimte of the Chairman of the House that

it has been passed and is presented or assent in accordance with this section or, as the

circumstances may require, that it has n passed and amended and is presented for assent

in accordance with this section.

32. Disagreement among the Houses. (1) Ifduring the same session ofParliament-

(a) one or two Houses pass a bill d the other Houses or House rejects it or is
deemed in terms of subsection ) to have rejected it; or

(b) two Houses pass different versio of a bill and the other House rejects it or
is so deemed to have rejected it; 0

(issue No 21) 1319 
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 WM"and the wier House passes a dmerent version 0! it: '

or

(d) each of the Houses passes a dilTerent version ofa bill

the State President may during that session refer the bill or the ditTerent verSiOI thereof
which hate been passed as the case may be to the President5 Council for s decision:
Proyided that the State President may withdraw the reference at any time - fore the Pres-

identis council gives its decision.

(2) la) If-
(i) the State President. by message to a House. has

by another House and introduced in the Hon
which notice ofa motion for its introductio

in that House. be disposed of by that H
message, which may not be a date e '

message: and

(ii) that House has not disposed . such bill befone the date mentioned in the

message,

that House shall be deemed for the p
unless the State President by like m .

date so mentioned.

(b) A House which
a bill shall be deemed for

--uested that a bill passed

in question or in respect of
or consideration has been given

se before a date mentioned in the
icr than 14 days afier the date of the

uses of subsection (l) to have rejected the bill.
ge determines othemise within seven days after the

s rejected a motion for the introduction or consideration of

e purposes of subsection (1) to have rejected the bill.

(3) When a re mmendation of the President'5 Council has been laid upon the Table

6ed'in section 78 (8), the House may deal with the recommendation.

(4) A bi

which, in ter . of a decision of that council given during the session of Parliamentin which

5) A bill which is deemed in terms of subsection (4) to have been passed by Par-

nt shall, when it is presented to the State President for his assent, be endorsed with

cenificate of the Speaker of Parliament that the billis byvirtue of a decision of the

  

ions 0 su ' ' esi-
. . . . . 'n

' ' namen mentofabill when e 1 ts pr

MVC'm vzhA Wuestion. 37

34. Validity of Acts of ParliamenL-(l) A bill referred to in section 3-3-6) to which

the State President has assented shall be an Act of Parliament.

(2) (a) Any division of the Supreme Court of South Africa shall, subject to the

provisions of sections ,be competent to inquire into and pronounce upon the question

as to whether the provi ions of this Act were complied with in connection with any law

which is expressed to enacted by the State President and Parliament or by the State

President and any Hou

xi LH(1)W"H (8)
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(3) Save as provrded inSW,no courtrooflaw sha be competent to inguire

into or pronounce upon the validity of an Act of Parliament.

3?- $5: Signature and enrolment of Acts.-As soon as may be aher any law has been
assented to by the State President, the Secretary to Parliament shall cause two fair copies

of such law, one being in the English and the other in the Afrikaans language (one of which

copies shall have been signed by the State President), to be enrolled of record in the omoe
of the Registrar of the Appellate Division of the Supreme Court of South Africa, and such
copies shall be conclusive ewdence as to the provisions of every such law, and in case of
conhict between the two copies so enrolled that signed by the State President shall prevail.

4O 66 Seat of Legislatum--Cape Town shall be the seat of the lxgislatureef-theRepublic.
H Okmc ASSeAeE'

  

W

. uL-inono unamen- 't . ..... . ... ..

a House of Assembly, a House of Representatives and a House of Delegates.

(2) Ifand for as long as any Housets unable, during a session of Parliament. t- meet

for the performance of its functions or to perform its functions-

(a) by reason of a shonfall in the number of its members. or because uere are
no members, as a result of the resignation of members or the ct that an
insuflicient number of members or no member was elected a any election
of members of such House; or

(b) by reason of the absence of members. or the failure of me u bets to take their
seats or to perform the funtions of their omce, after th State President has
by proclamation in the Gazette called upon all me u .- of such House to

be present in the chamber of such House for the - ormance of their func-
tions as such members on a day and at an ho mentioned in the procla-

mation, and that hour and day have passed,

Parliament shall consist of the Houses that are or, aocord' . -_ to the circumstances, the House

that is able to perform their or its functions, and the prvisions of this Act and any other

law shall be construed accordingly.   

      
      
      
  
  
  
  
       

     

   

3 38. Sessiom of ParliamenL-(l) The State -' ident may appoint such times for the

sessions of Parliament as he thinks lit, and ma also from time to time, by proclamation

in the Gazette or otherwise. prorogue Parli . nt.

(2) There shall be a session ofParli cut at least once in every year, so that a period

of 13 months shall not intervene betwee -, the commencement of one session and the com-

mencement of the next session.

(3) The first session ofParli . ent alter the general election ofmembers ofthe Houses

held1n pursuance of a dissolution f Parliament, shall commence within 30 days alter the

polling day of the election.

39. Duration and disso tion of Parliament or a Honse.-(1) Every Parliament shall

continue for five years fro- the day on which its first session commences.

(2) The State ' , ident-

(a) may .' olve Parliament by proclamation in the Gazette at any time; and

(b) sh . so dissolve parliament, unless he resigns h'om amoe, if each House,
0 ' ; one and the same ordinary session of Parliament-

(i) passes a motion of no confidence in the Cabinet within any period of

14 days; or

 

(Issue No l7)



41(1). Voting in the National Assembly.-(1) Save as set out in
this section all questions in the National Assembly shall be
determined by a majority of 66,7% of votes of members present
other than the Chairman or the Presiding member, who shall,
however, have and exercise a casting vote in the case of an
equality of votes.

(2) When Parliament sits as a Constituent Assembly for the
purposes of adopting a new constitution, all questions shall be
determined by a majority of 66,7 per cent of votes of members
present other than the Chairman or the Presiding member:
provided that the Constitution to be adopted shall in all
respects conform with, and shall not in any respect contradict
the constitutional principles set out in the Schedule to this
Act. '

Q 1N0,3i
(3) The consti utional principles set out in the Schedule to this
Act shall limit the power of Parliament sitting as a Constituent
Assembly, and no repeal or amendment of such principles shall be
permissible under this Constitution.

(4) Should any political party represented in the National
Assembly contend that a proposed provision of the new
Constitution which has been put to the National Assembly for
adoption does not comply with the requirements of section 41(2)
of this Act, the political party concerned shall inform the
Speaker of its contention, and in that event debate upon such
proposal shall be suspended, and the contention of the political
party shall be referred by the Speaker to the Constitutional
Panel referred to in section 41(5) of this Act for its
determination.

(5) A Constitutional Panel consisting of seven suitably
qualified persons shall be appointed en bloc by the National
Assembly to determine all disputes arising out the provisions of
section 41(3) hereof. The Constitutional Panel shall function
and take decisions in accordance with the procedures set out in
the Schedule hereto.

(6) A determination by the Constitutional Panel shall be final
and binding and shall not be subject to appeal or review by a
court of law.

(7) No court of law shall have jurisdiction to pronounce upon
the validity of any constitution adopted by Parliament sitting
as a Constituent Assembly on the grounds that such constitution
does not comply with the requirements of section 41(3) of this
Act.

(8) Nothing in section 41(7) of this Act shall be construed as
depriving a court of law of its duty to uphold determinations
made by the Constitutional Panel.

(9) When Parliament sits as a legislature the special majorities
hereinafter set out shall be required for the following matters-

(a) in order to repeal specific provisions of or

I3LSH



 

otherwise amend this constitution, 80 per cent of the
votes of members present other than the Chairman or
the Presiding member.

(b) in order to repeal or amend (special legislation
agreed to by Codesa, including the 'Protection of
Fundamental Rights Act'), 80 per cent of the votes of
members present other than the Chairman or the
Presiding member.

(42(1) If the National Assembly, sitting as a Constituent
Assembly, has not adopted a new constitution within a period of
six months from the date of the first sitting of such Assembly,
the National Assembly may resolve by a simply majority of members
present other than the Chairman, or the Presiding Member, that
a constitution which has the approval of such majority, be put
to a general referendum.

(2) If a resolution is passed in terms of subsection (1) hereof,
a general referendum shall be held on a date to be fixed by the
State President by notice in the gazette, which shall not be
later than one month after the passing of such resolution.

(3) The referendum shall be conducted in accordance with the
provisions set out in the Schedule to this Act.

(4) If at least 66,7% of the votes cast in the general
referendum are in favour of the adoption of the proposed
constitution, it shall be deemed to have been adopted in
accordance with the provisions of this Act.

43. Repeal of this Act.- When Parliament is sitting as a
Constituent Assembly adopts a new constitution in accordance with
the provisions of section 41(2) hereof, or when a new
constitution is deemed to have been adopted in accordance with
the provisions of section 42 hereof, this Act shall be deemed to
be repealed thereby. Save as aforesaid, and save as set out in
section 41(9)(a) hereof, the House of Assembly shall have no
power to repeal this Act or any of its provisions.

44. Committees of the National Assembly - The National Assembly
may appoint committees consisting of its members in order to
perform functions assigned to them by the Assembly provided that
no party represented in the Assembly shall be excluded from any
such committee, and provided further that the committees shall
as far as possible be composed in a way which gives parties
representation in proportion to their representation in the
Assembly

45. Rules of procedure.- (1) The National Assembly may make rules
and orders in connection with the order and conduct of its
business and proceedings as a Constituent Assembly and as a
Legislature.

(2) The rules and orders may provide for the manner in which
committees appointed by it in terms of section 43 hereof shall
conduct their affairs and take their decisions, and may authorise

1313 E:  



 

accordance with the provisions of the schedule to this Act, shall
be qualified and entitled to vote in the election for members of
the National Assembly.

35. Elections for the National Assembly.- The members of the
House of Assembly shall be elected by proportional representation
in accordance with the principles and procedures set out in the
schedule to this Act.

36. Disqualifications for membership of the Nationalnssembly- (1)
No person shall be capable of being elected to or of sitting as
a member of the National Assembly unless such person is qualified
in accordance with the provisions set out in the schedule to this
Act to hold such office

(2) Any member of the National Assembly who, after having been
elected to the House, ceases to be qualified for membership,
shall vacate his seat.

mgk
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(ii) rejects any bill wh' ' oneys tor the ordtna

annual requirements or services of the departments of State contro ed
by members of the Cabinet.

(3) Subject to the provisions of subsection (2)-

(a) the State President may dissolve any House by proclamation i te Ga:eue

if-

(i) such House passes a motion of no confidence in the met or

(ii) such House rejects any bill referred to in subsectio 2) (b) (ii): or

(b) the State President shall so dissolve any House r reconstitute the Ministers'

Council in question if-

(i) such House passes a motion of no to dance in the Ministersh Council

in question; or

(ii) such House rejects any bill referr to in section 31 which appropriates

revenue or moneys for the ordin , annual requirements or senices of

the departments of State co olled by members of the Ministers'
Council in question.

40. Effect of dissolution.-Notwithstan ng the dissolution of any House in terms of

this AcL whether by a dissolution of Parlia ent or otherwise and whether by emuxion of

time or othervn'se-

(0) every person who at the te of the dissolution is a member of such House

shall remain a member ereof;

(b) such House shall re in competent to perform its functions; and

(c) the State President hall have power to summon Parliament or the House in

question for the spatch of business.

during the pen'od following uch dissolution up to and including the day immediately

preceding the polling day fo the election held in pursuance of such dissolution, in the same

manner in all respects as ' the dissolution had not occurred.

The Houses

41. Constitu ' n of House of Assembly.-(1) The House of Assembly shall consist

of-

(a) I 6 members, each of whom shall be directly elected by the persons entitled

vote at an election of such a member in an electoml division delimited as

provided in section 49;

four members nominated by the State Presidan of whom one shall be nom-

inated from web province;

eight members elected by the members contemplated in paragraph (a) ac-

cording to the principle of proportional representation, each voter having one

transferable vote.

(2) The number of members of the House of Assembly to be elected as provided in

bsection (l) (a) in each province. shall be as follows:-

Cape of Good Hope .................... 56

Natal .......................... 20

Orange Free State ..................... 14

 

Transvaal ........................ 76 h

7
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.242. Constitution of House of Representatives.-(l) The House ochprescntativt-s shall

consist of-

(u) 80 members. each of whom shall be directly elected by the persons entitled

to vote at an election of such a member in an electoral divisxon delimtted as

1 provided in section 49'.

(b) No members nominated by the State President:

(6) three members elected by the members contemplated in paragraph (at ac.

cording to the principle ofproporttonal representatton. each voter hat mg one

transfc ble vote.

(2) The number fmembers of the House of Representatives to be elected as pro-

vided in subsectton (l) t in each proytnce. shall be as follows:-

Cape of Good H
Natal . . .
Orange Free State .

Transvaal

Constitution of House 0 elegates.-(l) The House of Delegates shall consist

(a) 40 members. each of wh m shall be directly elected by the persons entitled

to vote at an election ofs h a member in an electoral division delimited as

prOx-ided in section 49; h

two members nominated by t e State President:

three members elected by the embers contemplated in paragraph (0) ac-

cording to the principle of proport' nal representation. each voter havmg one

transferable vote.

(2) The number of members of the House 0 Delegates to be elected as provided in

subsection (1) (a) in a province. shall be as follows:

CapeofGoodHope...........,........3

Natal 29

Transvaal........................8

44. References to directly and indirectly elected and no hnated members of Houses.-

Any reference 1n this Part to 3 directly elected member. a minated member and an

indirectly elected member of a House, shall be construed as a eference to a member of

such House who. as the case may be and as the context may req 're. has been elected or

nominated or is to be elected or nominated as provided in section 41 (l) (a), (b) and (c),

respectively, or section 42 (l) (a). (b) and (c). respectively. or section , (l) (a), (b) and (c).

respecm'ely.

45. Alteration of number of members of province-Notm'thstandin any provision

to the contrary contatned in this Act. the number of members of any Hou to be elected

in the vanous provtnces as provided in section 4! (2), 42 (2) or 43 (2). as the

shall not be altered until-

ta) in the case of the House ofAssembly. a period of hve years has e!

the last dehmitatton of its electoral divisions tn terms of the pref us Con-

stttutton; and

(b) in the case of the House of Repfesentatives and the House of Del tes. a

period of 10 years has elapsed from the hrst delimitation of the elerRtoral

divisions of the House in question in terms of this Act. t

46. Nomination and indirect election of members of Houses.-(l) The State Presid nt

may make regulations in regard to the election of indirectly elected membets of a House,

including regulations prescribing the manner of voting and of the transfer and counting oY

votes and the duties of returning omcers in connection with such election.

( Issue No l7) 
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(2) (a) A casual vacancy in the seat ofa nominated or an indirectly elected member

of: House shall. subiect to the provisions of paragraph (b), be filled by the nomination or

election of a member for the unexpired portion of the term of offtce of the member in

whose stead he is nominated or elected. and in the same manner in which the last-mcntioned

mcmtitxr was nominated or elected.

X): If a casual vacancy in the seat of an indirectly elected member of a House

cXists whi there IS one or more directly elected members of the House who belong to or

of the same political party as that to which the member whose seat is vacant

belonged or which he was a supporter at the time when the seat became vacant. the

Vacancy shall filled by the nomination ofa member by the said directly elected member

or members (her 'nafter referred to as cempetent members) for the unexpired portion of

the term of otthe o the member whose seat is vacant: Provided that in the case ofa casual

Vacancy in the seat an indirectly elected member who. when the vacancy occurred. no

longer belonged to or 'as a supporter of the said political party. the vacancy shall be filled

in the manner prescne in paragraph (a).

(c) A nominatio in terms of paragraph (b) shall-

(i) be made on a form prescribed by the Speaker of Parliament:

(ii) contain th nominccis consent to his nomination and his continuation

that he is c mpetent to become a member of the Heuse in question,

signed by hi '

(iii) if there are not .ore than the competent members. be signed by every

competent mcm tr.

(iv) if there are more 1 an five competent members. be signed on behalfof

the competent mem rs by the leader of the political party in question

in the House and at 1 st four other competent members; and

(v) be lodged with the Secre ry to Parliament, who shall record on it, under

his signature. the date on which he receives it,

and shall take effect on the date so recorded it and not earlier.

(d) A member of a House nominated in accordance with paragraphs (b) and (c)

of this subsection shall for the purposes of this A t and any other law be deemed to have

been elected in accordance with the provisions of ion 41 (1) (c). 42 (l) (c) or 43 (l) (c).

as the case may be. and any reference in this Act ( cept subsection (1) of this section) or

any other law to an indirectly elected member or a ember elected or to be elected as

provided in the said provisions. or to the election ofs h a member, shall be construed as

including a reference to a member nominated or to be no inated as provided in paragraphs

(b) and (c) of this subsection or to the nomination of a ember in accordance with the

last-mentioned paragraphs. as the case may be.

(Sub-s. t2) substituted by s. 6 of Act No. 105 f 1984.1

(3) A nominated or indirectly elected member ofa Ho who-

(a) remains a member of the House in terms of secti 40 up to and inciuding

the day immediately preceding the polling day for e relevant election re-

ferred to in that section: and

(b) is not elected as a member of the House in question a that election.

shall. during the pen'od which in terms of subsection (4) of this section is applimble in his

case. be deemed to have been nominated or elected on that polling ' as a nominated

member or. as the case may be, as an indirectly elected member of that use, and, in the

case of a nominated member of the House of Assembly, from the province out which he

was in fact nominated.

(4) Any person who is a member of a House in terms of the previsions o ubsection

(3) shall cease to be a member of such House in terms of those provisions-

(a) in the case of a person deemed in terms of those provisions to ha e been

nominated from a particular province as a member of the House ofAs mbly,

on the day on which a nominated member of that House is nominated rom
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t that province in pursuance ofthe relevant dissolution of that House referred
it to in section 40. or. ifsuch a member is not so nominated within the period

OHS days after the polling day of the general election held in pursuance of
that dissolutiont at the expiration of that period: and

(b) in the case ofa person deemed in terms ofthose provisions to be an indirectly

elected member of a House or a nominated member ot'a House other than

the House ofAssembly. on the first day on which indirectly elected or. as the

case may be. nominated members of the House in question are elected or

aminated in pursuance ofthe relevant dissolution referred to in section 40.
or. ifno such members are elected or nominated within the period OHS days

afte the polling day of the general election held in pursuance of that dis-

soluti t at the expiration of that period: Provided that such person. ifhe is

elected r nominated as such a member but not on such hrst day: shall be

deemed t have remained a member of the House in question up to and

including t e day immediately preceding the day On which he is so elected
or nominate

47. Polling day at gener elections.-(l) At any general election of members of the
Houses held in pursuance of a issolution of Parliament, all polls shall be taken on one

and the same day in all the electo I divisions of all three Houses throughout the Republic.
such day to be appointed by the St te President.

(2) At any general election ofm embers ofa House held in pursuance ofits dissolution
otherwise than at a dissolution of Parli mcnt. all polls shall be taken on one and the same

day in all the electoral divisions of tha House throughout the Republic. such day to be
appointed by the State President

(3) The day appointed by the State esident in terms of subsection (l) or (2). shall
be a day not more than 180 days after the disso tion of Parliament or the House in question,
as the case may be.

48. Delimitation of electoral divisions-(l) At intervals of not less than five years
and not more than 10 years. commencing from the rst delimitation of electoral divisions

in terms ofthis Act. the State President shall appoint delimitation commission consisting
ofthree judges ofthe Supreme Court of South Africa. shich shall. subject to the pron'sions
of section 4l (2), 42 (2) or 43 (2), as the case may be, 'vide the Republic. for the purpose
of the election of directly elected members ofa House. to the same number of electoral

diwsnons as the number of such members ofthat House. i such a manner that no electoral

dixzsion is situated partly in one province and partly in an ther province.

ISub-s. (l) substituted by s. l of Act No. 61 l990.)

(2) Nojudge shall be appointed under subsection (l) as member ofa delimitation

commission unless he has served as ajudge. whether in a perman at or temporary mpacity,

for a total pen'od of not less than five years.

(3) ln dividing the Republic into electoral diy'isions in te s of subsection (l) the
delimitation commisswn shall act in accordance Wllh the provision of section 49.

(Date of commencement of s. 48: 24 February. 198

 

corrected up to the latest possible date, by the number of membets of the H se to be
elected in the province in terms of section 41 (2), 42 (2) or 43 (2), as the case ma be.

(Date of commencement of s. 49 (l): 24 February, 1984.)
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(2) A province shall be divided into electoral divisions ofa House in such a manner
ch such electoral diviSion shall. subject to the provisions of subsections (3) and (4).

a number of voters as nearly as may be equal to the quota of the province for the

  
    

that

contai

(Date ofcommencement of s. 49 (2): 24 February. 1984.)

    
  
  
  
  
  
  
  
  
  
  
        

  
        

    
  
  
  
  
         

     

  
  
  
  
        

    

   

    

     
      

    

    

(3) e delimitation commissxon shall give due consideration to-

(a) ommunity or leCfSll) of interests;

(b) ans of communication; -

(c) ph ical features:

td) boun an'es of existing electoral divisions:

(e) sparsit; or density of population;

(f) probabil y of increase or decrease of population;

(3) local auth 'ty and magisteriai district toundaries,

in such manner that. while king the quota of voters as the basis ofdivision, the commission

may depart from the quota whenever it is deemed necessary, but in no case to a greater
extent than 15 per cent more r 15 per cent less than the quota: Provided that in the case

ofan electoral division with a area of 25 000 square kilometres or more, the commission
may reduce the number of vote to a number equal to 70 per cent of the quota

(Date of commen ement of s. 49 (3): 24 Febniary. 1984.)

(4) (a) The port and settlem nt mentioned in the Walhsh Bay and St John's River
Territories Annexation Act. 1884. oft e Cape ofGood Hope. and the territory surrounding
it and bounded as described in that A shall be one of the electoral divisions into which
the province of the Cape of Good Ho shall be divided for the election of members of
the House of Assembly, and, as such elec ral division. it shall be walled Walvis Bay until
different provision is made under section .

(b) The boundaries of such eiectora
not be altered by any delimitation commissio but in so far as may be necessary for the
purposes of any provision of this Act or any 0 r law those boundan'es shall be deemed
to have been settled by such commission.

(6') The provisions of this section in rega
number of voters of an electoral division shall not ply in connection with the electoral
diiision referred to in paragraph (a). and in their a iication at any delimitation of the

other electoral divisions in the proyince of the Cape fGood Hope for the election of
members of the House of Assembly-

(i) the port. settlement and territory mention

not to be part of that province:

(ii) the voters of that electoral division, in terms fthe current voters' list. duly
correcxed up to the latest possible date. shall deemed not to be voters in
that province: and

(iii) the number of members of the House of Asse
province. shall be deemed not to include a member

to' the quota of a province and the

'n paragraph (a) shall be deemed

ly to be elected in that
r that electoral division.

50. Powers and duties of delimitation commission.-(l) A de 'mitation commission.
having deiimited the electoral divisions ofa House. shall submit to the State President-

(a) a list of the electoral diVisiovns. with the names given them by the com-
mission and. if the commission considers it necessary, description of the
boundaries or any part of the boundaries of any division;

IPara. (a) substituted by s. I (a) of Act No. 71 of 1989.1

(b) a map or maps showing the electoral divisions into which the rovinces have
been divided;

(6) such funher particulars as it considers necessary.

(2) The State President may refer to the commission for its consideration ll matters
relating to such list or an'sing out of the powers or duties of the commission.
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(3) The State President shall by proclamation in the Gazette make known the names
e electoral divisions as f1nally sett1ed and eenihed by the commission, or a majority
f on the aforesaid map or maps and thereafter until there shall be a redivision the

d111sions so named and settled shall be the electoral divisions of the House in

quesuon the Republic and the provinces.
(Sub-s. (3) Subsututed by s. l (b101'Act No. 71 of 1989.)

Othcer referred in section 5 (1) (a)_of the Electoral Act, 1979. and such map or maps.
escription contemplated in subsection (1) (a). shall be conclusive evi-

'es of the electoral divisions as settled by the commission.

1H. (4) subsututed by s. 1 (c) 01' Act No. 71 of 1989.1

ISub-s. S) deleted by s. 1 (d) ofAct No. 71 01' 1989.1

(6) (u) The State Presi nt may by proc1amation 1n the Gazette alter the name of

any e1ectoral division as made ' ym under subsection (3).

(b) The name given to an lectoral division under paragraph (a) shall, notwith-
standing the proxisions of subsection ). be the name of that e1ectora1 dixision until there

shall be a redivision.

(Date of commencemen 1'5. 50. 24 February, 1984.)

51. Date from which alteration of e1ecto

the number of members ofa House to be elected
of the provinces into electoral divisions ofa Hou

general election 01' directly elected members of the
pletion of the redivision or of any allocation con

earlier.

1 din'sions takes effect.-Any alteration in

the several provinces, and any redivision
, shall come into operation at the next

ouse in question held aher the com.

ent upon such alteration, and not

52. Franchise.-Every White person, Coloured perso and Indian who-

(a) is a South African citizen in terms of the South 9can Citizenship Act, 1949;

and

(b) is of or over the;ac cf 18 years: and

(c) is not subject to any ofthe disqualifieations mentioned section 4 (1) or (2)

of the Electoral Act 1979

to 1etc at any election ofa member ofthe House of Assembly. the House of

and the House of Delegates.respective1y.tn the electoral din'sion of the Hou in question

determined in accordance with the last-mentioned Act

continued on page 1335

(Issue No 23) 1333 (1)  



STATUTES. OF THE REPL'BLIC OF SOL'TH AFRICA - CONSTITUTlONAL Law

55. 53-55 Republic of South Afnca Consmuuon Act. No. l 10 0f NB 5:. 53-55
  

  

  

  

   

  

 

  
  

  

   

  

    

 

     

   

   

  

53. Qualifications of members of Houses.-No person shall be qualihed to bc a mem-

'r ol'a House under this Act unless he-

(a) is qualifted to be included as a voter in any list of votes of the House in

question in an electoral diytsion thereof: and

has resided for ftye years within the limits of the Republic.

54. DI ualifteations for membership of Houses.- No person shall be capable ofbetng

elected or no nated or of sitttng as a member of a House 11' he-

(u) ha t any ttme been convicted ofany ochnce for which he has been sentenced
to in rtsonment without the option of a fine for a period of not less than

twelve tonths. unless he has received a grant of amnesty or a free pardon
or unless he pcnod of Such imprisonment expired at least five years before

is election or nomtnation; or

(b) is an unrchabt itated insolvent; or

(c) is of unsound ' d, and has been so declared by a competent court: or

(d) is an otther or 01 r employee in the service of any institution. council or

body contemplated section 84 (l) (f) ofthe previous Constitution: or

(9) holds any office of pr t under the Republic: Provided that the following

persons shall be deeme not to hold an office of profit under the Republic

for the purposes of this p ragraph. namely-

(1) a Minister of the Rep blic. or any person holding ofhce as deputy to

any Minister.

(ii) a person in receipt ofa sion from the Republic:

(iii) an omcer or member of the 0th African Defence Force on retired or
halflpay. or an ofhcer or me bcr of the South Afn'can Defence Force

Whose servtces are not wholly mployed by the Republic,

(iv) any person who has been appoin ed or has become a justice ofthe peace

under section 2 of the Justices oft e Peace and Commissioners of Oaths

Act. 1963:

(V) any person appointed as an apprat
nation of Estates Act. 1965. or deem

under section 6 of the Adminis-

to have been so appointed;

(Vt) any person who, while the Republic is t war. is an offtcer or member
of the South African Defence Force or a y other force or service estab-
lished by or under the Defence Act. 1957

(vii) a member of any council. board, committee r similar body established
by or under any law who receives no payme in respect ofhis semces
on such council. board. committee or body in xcess of an allowance at

a rate not exceeding the amount determined by the Minister of Finance

by notice tn the Gazette from time to time for ad: day on which he
renders such services. any reimbursement of t
subsxstence expenses incurred by him in the cour
an allowance tn respect of entertaimng by him in c

servtces;

of such services and

nectton m'th such

(viii) a member of a commission of inquiry or a committ of inquiry ap-

pointed by the State President or the Administrator of rovince. or a
member ofa Select Committee ofa House or ofa provin :al council or
a member of a committee of Parliament.

55. Vacating of seats in Houses.-(1) a member of a House shall vacate

he-

(0) becomes subject to any disability mentioned in section 54: or
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(h) ceases to be qualified as required by law. or

(c) fails for a whole ordinary session of Parliament or ofthe House ofyyhich he
's a member to attend without the special leave of that House. unless his

(b) is appointed to the othce of administrator province or of member of the
executive committee ofa province. shall vacate ' seat as a member of such
House with etTeet from the date on which he assum

(Para. (5) substituted by s. 22 (u) ot'Act No. 69 of 1986.!

56. Penalty for sitting or toting uhen disqualified.-Any person who is by law in-
Iw Navtcut 98.20155 capable of sitting as a member of a-House-and who, while so incapable and knom'ng or

having reasonable grounds for knowing that he is so incapable. sits or votes as a member

of the House in question. shall be liable to a penalty of R200 for each day on which he so

sits or votes. ythich may be recovered on behalf of the Treasury of the Republic by action
in any division of the Supreme C urt of South Africa,

' 303 Mo 1161!. I (05'
S7. Oath.- Every member ofrH-euse shall. ifore taking his scat. make and subscribe

before the ChiefJustice. any other judge of the Supreme Court. the Speaker of Parliament
or the Chaimian of the House in question an oath in the following form:

L A.B., do swear to be faithful to the Republic of South Africa and solemnly promise K k (
to perform my duties as a member oftheWWW 0' 090,
Wasto the best of my ability. Mutij
So help me God.

58. Speaker of Pnr!iament.-(l) An electoral college referred to in subsection (1) of
section 7 shall. after having elected a State President at a meeting called in accordance with

the provisions of subsection (3) (at or (b) of that section or those provisions as applied by

subsection (7) ofxttion 8. proceed to elect a Speaker ofParliament. who shall be a member
'ofM""'s_ beg Nakemak mewbij.

(2) The provisions of sections 7 and 8 shall apply mumns mumndis and subject to
the provisions of subsection (4) of this section in respect of the election ofa Speaker.

(3) (a) The Speaker shall hold office until his successor is elected in terms of sub-
section (1), but shall be eligible for re-election. N

cmuntt Mum
(b) The Speaker shall cease to hold omce it'he ceases to be a member of the House-

: ' ' ' r. and may resign his othce
or his seat by lodging his resignation in writing with the ChiefJustice.

(c) The provisions of subsection (3) of section 9 shall apply mutatis mutandis to h _
the Speaker. but for the purpose ofsuch application the wordsW WCM'MW
shall be deemed to have been substituted for the words "the Speaker of Parliament" in cd,m

paragraph (d) of that subsection. Narth

(4) (a) When the Speaker is for any reason unable to perform the functions of his A&mblj '

063cc. he shall designate a member ofHim to perform those functions as Acting Speaker

during his absence or inability. Manual "Wnujj

(b) If the Speaker is unable to designate an Acting Speaker under paragraph (a)

or when the ofhce of Speaker is vacant and there is no Acting Speaker so designated, the
State President shall designate a member of to perform the functions of the Speaker
dun'ng his absence or inability or. notwithstan ing the provisions of section 7 (3) (c) as

applied by subsection (2) of this section but su ject to the provisions of paragraph (c) of

this subsection. until a Speaker is elected.

M Nahml '3'wa
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(c) If the office of Speaker is vacant. the functions of that oflice may not during
a session of Parliament be performed by an Acting Speaker for longer than a month unless
it is the last session before a dissolution of Parliament. or a session contemplated in section
40.

59. Functions of Speaker. --(1) The Speaker of Parliament shaH-be-t-he-Speeker-of
Wshall preside at e-meeting-of-a-l-l-euse-wheneverhe-deemms

2, mi). "N; a PM Nahoml Bglei

(2)The Speaker shall when presiding at a meetingeC-a-H-euse be vested with all
the powers duties and functions of the Chairman of the House'in-q-aestion-in-so-t'aus

mmmmmmmmed

member.
hm? Tu Makaat Assuduj

60. Chairmen of Houser-(l) EmFy-House shall at its first meeting not convened
for the purposes of secGon 7 (,)(b) before proceeding to the dispatch of any other business,

elect a member to be the Chairman of the House and as often as the othce becomes vamt,
the House shall again elect a member to be the Chairman.

lSub-s. l) substituted by s. 7 of Act No. ROS of 1984.)

(2) The Chairman of: ouse shall cease to hold office if he ceases & a member
of the HouseMon and may be removed from office by resolution of House. and
may resign his othce or his seat by lodging his resignation in writing with the Speaker of
Parliament.

m
(3) Before or during the absence of its Chairman.) House may elect a member to

perform his functions during his absence.
in, NUhCYiaJ-Z kinda .ArH-MJ am,

61 Quorums.-To constitute a meeting ofW
WCU) WMW MMLE 07 RAM

'5 (CB CQuJammR(:3W1 d" "um "1 Dumas 'Wmmbc u(s. 6) amendedbys. l ofActNo 500M988.) 4) oWJ 0audit

epresiding member, who shall

63. Rules of procedure.-A House may make rules and orders in connection with the
order and conduct of its business and proceedings.

._. .. ---ul'.m l_D'l'-% IIIII'.__ I I anon-

(a) "joint committee" means a committee consisting of members of ca e - the

Houses;

"joint rules and orders" mans rules and orders ap- : ed. with a view also
to uniformity, by each of the Houses as joint - . and orders in connection
with the order and conduct of their i-.' and separate business and pro-
wedings, and. in particular, of-

(i) the business and p - . 'ngs in connection with general matters and
bills thereon or ' -. n t committees or a particularjoint committee or other
matters . 5o'mg all three Houses;

(ii) . -usiness and prmdings of joint committees or a particular joint
committee or any other committee; and

(iii) the business and prowedin- ofoin u .. i .-

(Paul: .. - -- ct o..lOSofl984mdbys.2(a)ofActNo 5001'
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(hA) "joint meeting" a meeting convened in terms ofjoint rules and orders as a
joint meeting ofthe Houses and presided over by the Speaker. or by a mom

ofa House in terms of such rules and orders:

(Para. (bA) inserted by s. 2th) of Act No 50 of l988.l

"standing committee" means a joint committee which. in te s ofjoint rules
and orders applicable to it. is established for the duratio of the Parliament
concerned and is competent to exercise or perform so or all ofits powers.
duties and functions also while Parliament is proro ed.

(2) Joint rules and orders may provide for any or all ofth oliom'ng matters. namely-

the establishment of standing committees 0 general affairs:

the constitution of any such committee. ' eluding its chairmanship and the
representation of political parties. i Iuding opposition parties in such

committee:

the manner in which and the cir mstances under which any matter may be

referred to any such committ '

the powers. duties or func ' ns of any such committee in connection with a

matter referred to it;

(e) the manner in which ny such committee may make any decision;

the submission of y proposal to any such committee by a member of a

House who is no a member of the committee:

(g) the operation a decision ofany such committee on a matter referred to it,

in relation 1 any further business and proceedings of a House in connection
with that

(h) the 0rd and conduct gencraiiy of the business and proceedings of any such

but the preceding ovisions of this subsection shall not be construed as defining or limiting

in any manner e matters or any matter that may be dealt with or provided for in joint
rules and orde or as requiring any rhatter to be dealt with or preyided for in such rules

and orders.

(3) cm! rules and orders shall provide for at least one standing committee on bills

(4) Notwithstanding the pron'sions of section 36. a joint committee may, in terms

e joint rules and orders applicable to it or if otherwise authorized thereto by each
use meet ahd exercise or perform its powers duties and functions at a place beyond

lSub-s. (4) added by s. 201' Act No. 99 0(1985.)

65. Powers of the State President. Ministers and their deputies in-Huuses. -(l) The

State President a Minister who is a member of the Cabinetggndagv deputy to such a
Minister has the right to sit and to speak in abut may notay'ote eaeeept-i'n-d'lc

WWW. , . he
h-e-member. Mums Le cs 0. HoutseI 5"M Nohmut $591165

(5. 65 substittited by s. 9 ofAct No. 105 of 1934. Sub-s. (3) added by s. 3 of Act No.

99 of 2985.)
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.. -.----:te-- nil. ' 'f p.482 '. . . I-l ' '

by proclamation in the Gazette summon any House for the dispatch of businv
nection with ovm affairs when Parliament is not in session, and may 9 . --: e the House

in like manner before the commencement of the next ensuing se ' pf Parliament.

  

    

 

  

   
  

   
  

   

67. Joint sittings of Houses.-(l) This section a- :

under, but does not otherwise derogate from the . .

and proceedings.
- ISub-s. (l) substituted by s. 10 of . -
1988.1

(2) The State Preside ay call a joint 'sitting of the Houses by message to them
whenever he deems it dtable. and shall call such a joint sitting if requested to do so by

all three Houses.

es to joint sittings called there-
6 r of Parliament to regulate its business

0. I05 of I984 and by 3. 3(0) ofAct No. 50 of

ISub-s. (2) substituted by s. 3 (b) of Act No. 50 of 1988.1

(3) ' e Speaker of Parliament shall preside at such a joint sitting.

4) The Speaker shall determine the mics and orders for the order and conduct of

prowedings of such a joint sitting.

_ (5) No resolution shall be adomwmumg
PART 'v'II

 

I ADMINISTRATION OF JUSTICE

68. Constitution and powers of Supreme Court of South African-(l) The judicial
authority of the Republic is vested in a Supreme Conn to be known as the Supreme Conn

continued on page 1343
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of South Afn'ca and consisting of an Appenate Division and such provincxal and local

dmsions as may be prescribed by law.

. (2) The Supreme Court of South Africa shall. subject to the provisions of sections

l8 and 34, have jurisdiction as provided in the Supreme Coun Act. 1959.

(3) Save as otherwise provided in the Supreme Court Act. 1959. Bloemfontein shall

be the seat ofthe Appellate DivtSton of the Supreme Court of South Africa.

69. Administrative functions relating to administration ofjustiee.-All administrative

powers. dunes and functions atTeeting the admtnistration ofjustice shall be under the control

of the Minister ofJusttce. h

PART Vlll

PRESIDEN'PS COUNCIL

70. Establishment and constitution of President's Council.-.(l) There shall be a Pr s:

ldChfS Council consisting of-

(a) 20 members designated by resolution of the House of Assembly,

(h) 10 members designated by resolution of the House of Representa yes:

(c) 5 members designated by resolution of the House of Delegates: nd

(d) 25 members appointed by the State President,

or. in the ease of members contemplated in paragraph (a), (b) or (c), sue smailer number

of members. if any. as may have been so designated by the House in estion.

(2) (a) Subject to the provisions of paragraph (f) of this su

of the President's Council appointed under subsection (1) (d ) sha

whom-

  

  

   
  

  

  
  

  

    

    

etion. the members

include 10 persons of

(i) six have been nominated as provided in para b (b) of this subsection by

members of the House of Assembly who wer supporters of the opposition

parties in that House at the time of the no 'nation;

(it) three have been so nominated by membc of the House of Representatives

who were supporters of the opposition rties in that House at the time of

the nomination;

(iii) one has been so nominated by mem ers of the House ofDelegates who were

supporters ofthe opposmon pames t that House at the time of the nonnnation.

(b) Any nomination contemplated ' paragraph (a) shall be made by election.

according to the principle of proponional re esentatjon whereby each voter has one trans-

ferable vote. by the members of the Hon in question who are supporters of opposition

parties in the House and who are present t a meeting of such members called in accordance

with the provisions of paragraph (c): P ovided that any nomination made in pursuance of

an agreement among such members fthe House who are present at the meeting shall be

a valid nomination for all purpo

(e) A meeting eontemp ted in paragraph (b) shall take place during a session of

Parliament or of the House i question and under the chairmanship of the Speaker of

Parliament or the Chairma of the House. at a time and place faxed by the Speaker and

made knovm by him or t at Chairman at a sitting of the House. and the date so hxed

shall-

e of a dissolution of the President's Council. be a date after the

ion but not more than 14 days therahcr,

House was dissolved otherwise than at a dissolution of Parliament. and

351 two members of the newly constituted House who would be entitled

terms of paragraph (a) to participate in a nomination have requested the

Speaker in mating that such a meeting be called, be a date not more than 14

days after the first meeting of the newly constituted House:

(i) in the
dissol

(ii) if t
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(iii) in the case ofa casual vacancy in the President's Council in reSpect of whie

a person is to be nominated for appointment and of which notice in wntt g

has been given to the Speaker by the Chairman of the President's Cou il.
be a date not more than 14 days after the date ofthe notice or. if Parli ent

(d) The regulations which apply in terms of this Act to an election 0 members

ofa House in terms of section 4! (1) (c). 42 (l) (c) or 43 (l) (c) at a meeting fmembets
of the House who may vote at such an election. shall_apply mutatis mumndis 0 an election
contemplated in paragraph (b) of this subsection. except in so far as they e amended or

replaced by regulations made by the State President for the purposes an election so

contemplated.

(e) The Speaker shall submit to the State President in writin -

(i) the name of every person nominated in terms of this bsection;

(ii) the date upon which he was nominated; and

(iii) if he has been nominated at a meeting called in t ms of paragraph (c) (ii)
for appointment in the place of a member of 1 President's Council, the

name of the member in question.

and the State President shall appoint the nominated person' a member of the President's

Council.

(f) Ithe Speaker advises the State President--

(i) that a meeting was called in accordance tth the provisions of paragraph (c)

and that a nomination which was requir d to be made thereat. was not made:

or

(ii) that such a meeting cannot be mlled or the reason that there is no opposition
party in the House in question or at there is only one opposition party in

the House with only one mem r of the House supporting it or that any
circumstance contemplated in tion 37 (2) applies to the House.

the State President may appoint any person med fit by him as a member ofthc President's

Council in the seat in question: Provided at the provisions of this subsection shall again

apply to any subsequent appointment to he seat in question.

(3) A casual vacancy tn the Pt Ldent's Council shall be ftlled by the designation or

appointment of a member in the sa manner as that in which the member whose orhce

is vacant was designated or appoin d.

71. Qualifications and per' of office of members of President's Counei1.-(l) No
person shall be qualified to designated or appointed as a member of the Presidents

Council-

(a) unless he is or over the age of 30 years:

(b) in the ca of a member designated by a House, unless he is a member of

of such House:

case of a member appointed by the State President. unless he is a
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(3) A member of the Presxdcnt's CounCIl shall vacate his office-

   

    

  

    

 

   

   
  

 

   

  

  

  
    

  

    

    

(u) on the dissolution of that Council:

(It) subject to the proviso to subsection ( I ). ifhe becomcsdisqualifted to be eles ed
or nominated and take his seat as a member of any House:

(c) if he becomes a member of a House or is appointed as administr tor or
member of an executive committee ofa province in terms ofthe P oyincial
Government Act-l986:

IPara. (ct substituted by s. 22 (a) of Act No. 09 of 19864)

(d) in the case ofa membcrdesignated by a House which was therea er dissolycd.

ifthe House constituted after the general election held in pur anee ot'such
dissolution. Withdraws the designation of that member-

(i) where it was a dissolution of Parliament. by a resoluti n adopted before
that member vacates his office in terms ofparagrapM ofthis subsection;

(ii) where it was a dissolution of such House only. by resolution adopted
within seven days after the first meeting of the use as reconstituted:

(e) in the case ofa member appointed otherwise than i terms of section 70 (2)

by a State President who thereafter resigned his 0 ce or was removed from
office or died. ifthe appointment of such membe is withdrawn by the newly

elected State President within seven days after aving assumed office;

(f) in the case of a member appointed by the te President in terms of sub-

section (2) of section 70. on the date on ich a person nominated under

that subsection for appointment in the p cc of the member concerned. by

competent members of the House in qu tion at a meeting of such members
called in terms of paragraph (c) (ii) of at subsection. becomes a member of
the Presidenfs Council by virtue of is appointment in terms of paragraph
(e) of that subsection.

(4) A member of the Presidenth Council ay resign as such member by lodging his
resignation in writing uith the State President, ho shall. in the case ofa member designated
by a House, fonhyyith notify the Chairman f the House in question of the resignation.

(5) The designation or redesxgnat'
CounCil by a House during the period i

under subsection (3) (d) (i) of this sc
existing President's Council dissolv

a member of the President's Cou

n of a person as a member of the President's
which a members deSIgnauon may be mthdraym

ion. shall take effect on the day on which the then
in terms of section 77. and sha" be a designation as

il constituted on or after that day.

72. Chairman of Preside s Council.-(1) The President's Council shall elect a Chair-

man from among its membe at its first meeting after its constitution. at which a person
designated by the State Pre dent shall preside until a Chairman is elected.

(2) The Chairma of the President's Council shall hold office until the dissolution
ofthat Council in ter of section 77 unless he-

(dt ceases ariier to be a member of that Council: or

(b) resx s as Chairman by lodging his resxgnation in miting with the State Pres-
id 1; or

(C) i

(3) T e President's Council shall at its first meeting elect one of its members as
irman. who shall act in the stead of the Chairman when the Chairman is unable
the functions of his office.

removed from othce as Chaiman by resolution of that Council.

4) When neither the Chairman nor the Deputy Chairman is able to act. the Pres-

iden s Council shall elect one of its members to act in the stead of the Chairman.
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mine. as well as such other benefits as he may determine by proclamation in the ozone.

(2) Such remuneration. allowances or benefits may differ aceording to

held by members in the Council. and according to whether the functions

members or attached to such offices are in the opinion ofthe State President fa full-time

or part-time nature.

74L Quorum.-The presence of at least 30 members of the Presid

be necessary to constitute a meeting of the President's Council for the e.
t's Council shall

rcise of its powers.

7S. Decisions.-All questions at a meeting of the Presidents ouncil shall be deter-

mined by a majority of votes of the members present other tha the presiding member.

who shall have and exercise a casting vote in the case of an equ ity of votes.

76. Rules of procedure.-(l) Subject to the provisions 1' this Act. the President's

Council may make rules and ordets in connection with the or er and conduct of its business

and proceedings. the establishment, constitution and powe of committees of the Council

and the order and conduct of their business and proceed' gs.

(2) Any Minister or Deputy Minister has the right sit and to speak in the Presidents

Council. but shall not vote therein.

77. Duration of President's Council.-The P ident's Council shall be dissolved by

the first dissolution of Parliament following the c nstitution of that Council. but the dis-

solution ofthe President's Council shall take etTe on the day on which the State President

elected after such dissolution of Parliament ass mes office.

78. Powers and functions of President's ouneil.-(l) The President's Council shall

at the request of the State President advise im on any matter refened to it by the State

President for its advice. and may, in its d' etion. advise him on any matter (excluding

draft legislation) which, in its opinion. is f public interest.

(2) Whenever a matter is refe to the President's Council for its adn'ce or when

that Council is of the opinion that a atter is of public interest. it may refer such matter

to a committee contemplated in sect' n 76 for advice, and if the Council is not in session,

reference of such matter to such a mmittee for its advice may be eiTected in accordance

with rules and orders made by th Council.

(3) The President's Co '1 may transmit any adw'ce received by it in terms of

subsection (2) to the State P dent as the advice of the Council, whether with or without

its comments thereon.

(4) (a) When any b' or bills are refened for decision to the President's Council

under section 32. it may fer such bill or bills to a committee contemplated in section 76

for investigation and re rt. and if the Council is not in session, reference of such bill or

bills to such a commi ee for investigation and report may be effected in accordance with

rules and orders ma by the Council. and the Council may take any such report and any

recommendation c tamed therein into consideration when acting in terms of paramph

(b) of this subsect' n or in terms of subsection (5) of this section.

(b) Th Presidents Council may from time to time advise the State President that

any bill or bi so referred to it. be amended or otherwise dealt with in the manner re-

commended y the President's Council.

nless the State President withdraws the reference, the President's Council shall

(a) in the case of a bill referred to in section 32 (1) (0). either that the bill is to

be presented to the State President for assent or that it shall not be so presented;

(b) in the case of a bill referred to in section 32 ( 1) (b), either which one of the

different versions of such bill that were passed is to be presented to the State

President for assent. or that none of those versions shall be so presented;
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(c) in the case ofa bill referred to in section 32 (l) (r) or (d). which one o
dichrcnt Versions of such bill that were passed is to be presented to
Presndtnt for assent.

(6) The Pre ' e ts Council or committee thereof may. for the
formancc ofits functions d in its discretion consult with any
on any matter. and maV for s urpose establish consul e committees consisting of
members ot the President 5 Counei such committee the case may be and members
ofany counCil established by the State i erms of any other law.

(7) AdVice recciVed by the State Pres terms of subsection (1) shall be laid
upon the Table in every House that has interest in "thin 14 days after its receipt. if
Parliament is then in session. or. if r iament is not then in sion vs1thin l4 daVs after
the commencement of its next t uing session.

(8) A'dVice recciVed the State Presidentin terms ofsubseetion
bV him and am decisio ofthe Prc5ident5 Councilin terms ofsubsection (
upon the Table of CV House as soon as possible.

(Sub-s. (S) substituted by s. l of Act No.l01 of 1988.)

PART lX

FINANCE

79. Existing debts and liabilities of the State. -Nothingin this Act containede shall
affect any assets or rights belonging to the State or am debts or liabilities of the State as
existing immediatelV before the commencement ofthis Act and all such assets rights, debts
and liabilities shall remain assets. rights debts and liabilities of the Republic subject
notwithstanding any other prOVisions containedin this A.Ct to the conditions imposed bV
anV law under Vthich such debts or liabilities were raised or incurred and without prejudice
to am nghts of security or prioritV in respect ofthe payment of pnncipal. interest. sinking
fund and other chargesconferred on the creditors concerned and the Republic may, subject
to such conditions and rights convert renew or consolidate such debts.

80. All revenues Vest in State President.-All revenues of the Republic. from whatever
source arising. shall vest in the State President.

81. State Revenue Fund.-(l) There shall be a State Revenue Fund. into which shall
be paid all revenues as dehned in section I of the Exchequer and Audit Act. I975.

(2) No moneys shall be withdrawn from the State Revenue Fund. except in accord-
ance with an Act of Parliament.

82. Accounts of State ReVenue Fund.-(l) ln respect ofthe State Revenue Fund there
shall be-

(a) a State Revenue Account. which shall. subject to the provisions of paragraphs
(b) and (c) and subsection (2). be credited with all revenues and from which
shall be defrayed all expenditure and be paid any amounts with which it is
charged in terms of this Act or any other law-

(Para, (at substituted by s. 22 (a)of Act No. 69 of 1986 With. effect from 1 April.19871

   
    

   
          

ses of the per-
on or State institution

    

 
   

  
   

   
    

   
    

  

  

)and accepted
all be laid

  

 

(c) the accounts in connection with the administration ofa provincial matter
which may be prescribed by any general law and which shall be credited vnth
all revenues accruing to them in terms of this Act or any other law and from
which shall be defrayed all expenditure and be paid any amounts with which
they are charged in terms of this Act or any other law.

(Sub-s. (l) amended by s. 22 (a) of Act No. 69 of l986 with eiTect from 1 April. 1987.
Para (4') added by s. 22 (a) of Act No. 69 of l986 with effect from 1 April. l987.)

, V at
revenue mentioned therein shall be paid into the State Rev t ure
so mentioned shall be defra ervenue shall be paid into and such

e raVed from, the appropnate account contemplatedin subsection

 

   

 

(3) Where a law provides that any revenue mentioned therein shall be paid into a
provincial reVenue fund or that expendituC so mentioned shall be defrayed from such fund.
such revenue shall be paidtnto and such expenditure shall be defrayed from the appropnatc
account contemplated in subsection (1) (c).

(Sub-s. (3) added by s 22 (a) of AC1 No. 69 of l986 with effect from I April. 1987.)
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83. Auditing of accounts of State Revenue Fund.-The accounts of the State Revenue
Fund shall be investigated, examined and audited in terms of the provisions of the Ex-

chequer and Audit Act. I975.

84. Payments to accounts of State Revenue Fund.-ln respect of every financial year
there shall be paid from the State Revenue Fund into its relevant account-

(a) the amounts calculated in accordance with a formula prescribed by any gen-
eral law:

(b) any amount appiopriated by any general law for that account in respect of
the financial year in question: and

(c) any amount to be paid into that account subject to conditions determined
by any general law.

85. Appropriation bill shall not deal with other matters.-Any bill which appropriates

revenue or moneys for the ordinary annual services of the State shall deal only m'th such
appropriation.

We
86. Appropriation not initiated by a Minister.- House shall not consider any pro-

posal, whether by way of a vote or by way of a reso ution. address or bill. for the appro-

pn'ation of any part of the public revenue or of any tax or impost to any purpose and which
has not been initiated by a Minister. unless such appropriation has been recommended by

message from the ,State President during the session in which the proposal is made.

PART X

GENERAL

87. Continuation of existing laws-Subject to the provisions of this Act, all laws
which were in force in any pan of the Republic or in any territory in respect of which

Parliament is competent to legislate, immediately before the commencement of this Act.
shall continue in force until repealed or amended by the competent authority.

88. Continuation of constitutional eonventions.-The constitutional and parliamentary
conventions which existed immediately before the commencement of this Act shall continue

to exist. except in so far as they are inconsistent with the provisions of this Act.

89. Equality of oRicial langnzges.-(l) English and Afrikaans shall be the official
languages of the Republic. and shall be treated on a footing of equality, and possess and

enjoy equal freedom. rights and privileges.

(2) All records. journals and proceedings of Parliament shall be kept in both the

official languages and all bills. laws and notices of general public importance or interest
issued by the Government of the Republic shall be in both the ofhcial languages.

(3) Notwithstanding the provisions of subsection (1) an Act of Parliament or a pro-
clamation of the State President. issued under an Act of Parliament(

is declared to be a self-goveming territory in the Republic o r lament or
a later procla ' ' in e absence of any other empowering

may-

(a) provide for the recognition of one or more Black languag Would
the-feHmng-purpumd', l

(H s an additional official language or as additional official languagej-eil

. ' - : l le m' .

(11);"or use inMWalpurposes prescribed by or under that
Act or later Act or by any such proclamation; and.
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90. Equality of use of official languages by provincial councils and local authorities.-

All records. journals and proceedings ofa provincial council shall be kept in both the othcial

languages. and all draft ordinances. ordinances and notices of public importance or interest

issued by a provincxal administration. and all notices issued and all regulations or by-laws

made and all townplanning schemes prepared by any institution or body contemplated in

section 84 (l) (f) of the previous Constitutions shall be in both the official languages.

9I. Method of publication of notices. etc.. in newspapers.-Whenever any1hing is
published in a newspaper at the instance of the State or by or under the directions of any

institution or body contemplated in section 3-1 (1) (f) of the previous Constitution, the

publication shall take place simultaneously in both the omcial languages and, in the case
of each language. in a newspaper circulating in the area of jurisdiction of the authority
concerned which appears mainly in that language, and the publication in each language

shall as far as practicable occupy the same amount of space: Provided that where in the
area in question any newspaper appears substantially in both the official languages, pub-

lication in both languages may take place in that newspaper.

92. Offences in respect of National Flag.-(l) Any person who-

(a) maliciously destroys or spoils the National Hag of the Republic as descn'bed

in section 4: or

(b) commits any other act which is calculated to hold the National Flag of the

Republic in contempt; or

(c) without being authorized thereto (the burden of proof of which shall be upon
him). removes the National Flag of the Republic as so described from any

place where it is displayed in terms of instructions or directions issued by

any State authority.

shall be guilty of an offence and liable on comiction to a line not exceeding RlOOOO or
imprisonment for a period not exceeding live years.

(2) lfin any prosecution for an offence referred to in subsection (1) it is alleged that
the flag in respect of which the offence is alleged to have been committed is or was the

National Bag of the Republic as described in section 4, it shall be presumed. unless the

contrary is proved. that the flag in question complies or, as the use may be. complied with

the description of the National Flag in that section.

  powers as he may havein connectio -
- ould not at the establishment ofthe Union of South Africa

94. Certain right and obligations under conventions, etc. vest in Republic.-All rights

and obligations under conventions. treaties or agreements which were binding on any of
the Colonies, incorporated in the Union of South Africa at its establishment. and were still
binding on the Republic immediately before the commencement of this Act, shall be rights
and obligations of the Republic, just as all other rights and obligations under conventions.

treaties or agreements which immediately before the commencement of this Act were bind-

ing on the Republic.
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95. Transfer of certain executive powers.-All powers. authorities and functions which
mtmediatel) before the commencement of the previous Constitution were in any of the
prm'inces tested in the (imernor-General or in the Gmemor-General-in-Couneil or tn

any authorit) at the protincc. shall as tar as they continue in existence and are capable of

being exereised after the commencement of this Act. be tested tn the State PreStdcnt. or
in the authontt excretsing Similar powers under the Republic. as the case may be. except

such powers. authorities and functions as are by this Act or any other law vested in some
other authority

96. Affirmatiun in lieu of oath.-Any person who is in terms ofany provision ofthisc
Act required to make and subscribe an oath may in lieu of such oath make and subscribe
a solemn athrmation in corresponding form.

97. Construction of certain rcferences.-Any reference in any law in force in any part
otithe Republic. or in an) temzory in respect ofwhieh Parliament is competent to legislate.
immediate!) before the commencement of this Act-

(a) to any terntor). institution or functionary which in terms of the previous

Constitution was required to be construed as a reference to the Republic.
shall be so construed;

(hi to an institution. body or funetionary which in terms of the previous Con-
stitution was required to be construed as a reference to the State President.

shall be so construed:

(c) to the House of Assembly or a member thereof or to an institution or bodv

or a member thereotiwhich in terms oft time)0%; onztdtution was required

to be construed as a reference to the _ a m mber thereof.
shall be construed as a reference to i

unless it is inconsistent with the context or clearly inappropriate:

(d) to the Executive Council. shall be construed as a reference to the Cabinetaax.

(c) WsmnaHhaH-bermed-Mmemmrdem's

(f) to the Secretary or the Deputy Secretary to the House of Assembly. or to a
t'unctionarv which in terms of the previous Constitution was required to be
construed as a re terence to thc Secretan or the Deputy. Secretan to the House

0! Assembly. shall be construed as a reference to the Secretary or Deputy

Secretary. respecm'eiy.WWI0F%W -

  

 

  

    
98. Administration of existing laws.- -

atthe commencement 01 this Act is administei'ed b) a Minist

(2) Am Act of Parliament or other law which entrusts any power dun or function
to the executite committee or other CXCCUIHQ authority of such proxinee established b
the previous Constitution and which relates to a matter referred to in section l4 shall.
notwithstanding the fact that it relates to such matter. be administered according to its
provisions unless. and except in so far as. its administration is assigned to a Minister under
subsection (3) (b).

ISub-s. t2) amended by s. 22 (a) of Act No. 69 of 1986.)

 

(a) after consultation with e executive committee of the province concerned.
declare that the provisi s ofPart IV apply to a law referred to in subsection

(2) to the extent stated it the declaration:
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such law to a Minister

(6) when he so assigns the administration of such law or at any time

and in so far as he considers it necessary for the efficient ca
assignment by the Minister or in his depanmem or of su

its administration is not so assigned-

(i) amend or adapt such law in order to
interpretation;

(ii) where the assignment does not rel

and re-enact. whether with o
contemplated in subparag

late its application or

to the whole of such law. repeal
'ithout an amendment or adaptation

(i). those of its provisions to which the
assignment relates or i far as the assignment relates to them:

regulate any other atter necessary, in his opinion. as a result of the
' ' a ding the transfer or admission of persons to or in the

  

    
  

(iii)

(4) Sect

(b) of this tion.but in such application any reference in that section to a Minister to

whom rovision in a law entrusts any power, duty or function shall be construed as a

cc to the relevant executive committee or other executive authority referred to in

  

  

 

  

 

  
  

   
  

 

 

  

  

    

   

   

  
  

ParlIament may by law repeal or amend any provrswn of this Act.

(2) No repeal or amendment of the provisions of section 89 or of this s

of any corresponding provisions of any law substituted for them. shall be id unless the

bill embodying such repeal or amendment has been agreed to in eve

than two-thirds of the total number of its members.

(3) No repeal or amendment of section 7 (1) (b), (5) 6), section 8 (5), section 9

(l) or (3) (a) section 14 or 15, section 16(1) section 19 or 21. section 23 (2). section

30. section 31 (I) or (2) section 32 (l), (2). (3) or (4) tion 33 section 34 (2) (a). section

37 (1) section 38 (2), section 39 (1) or (2) sectio 41 (1), section 42(1), section 43(1),

section 52 53 or 54 section 64 (3), section 70 ,section 71 (1) or (3) (b) or (c) section

77 section 78 (5). this subsection. subsectio 4) ofthis section or Schedule 1 shall be valid

unless the bill embodying such repeal o mendment has been agreed to in every House

(4) A bill embodying the al or amendment of any prOVision mentioned in sub-

section (2) or (3) of this
decision under the circu

other provisio f this Act not mentionedIn that subsection or to any other law shall be

construed a reference to such other provision or other law as it exists from time to time

amendment or replacement thereof and the provisions of subsections (3) and (4)

15 section shall not be construed as applying to any amendment or replacement of such

100. Delinih'ons.-(l) In this Act, unless the context indimtes otherwise-

7Chic! Justice'7 means the Chief Justice of South Afrim;
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ttdepartment of State" means a depanment of State established under section 24'.

W1IRIiI'Si means man'R 1:;- 15d :v in nwnvu ' 0'

"general law" means any law dealing With general afTa

 

  

  

  "House" means a House of Parliament mentioned i

a Ministers' Council. the House whose members a,

the members of the Ministersi Council;

section 37 (1) and. in relation to

of the same population group as

"Indium means a person ciassifted as a me , .vr of the Indian group in terms of the

Population Registration Act. 1950'.    

   

 

   

ttown affairs" means matters referred to tn section 14. and in relation to-

(a) a population group. matte - which are own affairs in relation to that popu.

lation group as contemp ted in that section;

(b) a House or a Ministe Council. matters which ar'e ovm aiTairs of the relevant

population grew:

tale. any department of State established for the admin-

atTairs of the relevant population group:

a Ministers' Council. the population group of which the members of the

Ministers' Council in question are members:

'tprevious Constitution" means the Republic of South Africa Constitution Act. 1961.

and. in so far as tt is not repealed by section 101, the Provincial Government Act, 1961;

0Republic" means the Republic of South Africa:

   

   

 

    
. - . M_ I o

. pecttvely, in terms
ct applied to them:

 

would be ciaSStfied
of the Populatton Registration A

(2) In this Act and in any other law. except where it is inconsistent with the context

or clearly inappropriate. any reference to a resolution or the approval of. or any other act

of or with reference to. Parliament (except any act constituting a law of Parliament). or to

a member or a committee or the Tables of Parliament, or to any other matter in relation

to Parliament (except any law of Erhamgntk shat, be ggstrugas a reference to a resolution

or the approval or other act of. m" ' . r

u...-

 

   

101. Repeal md amendment of hws.-(1') The laws mentioned in Pan 1 of Schedule

2 are hereby repealed or amended as set out in that Part. and the laws mentioned in Part

2 of Schedule 2 are hereby repealed to the extent set out in the third column of the last-

mentioned Part.

(2) Notwithstanding the repeal of sections 15 and 15A of the previous Constitution,

any pension which but for such repeal would have been payable shall continue to be payable

as if such repeal had not been eHected.
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(3) Notwithstanding the repeal of section 116 of the previous Constitution. any of

its provisions whtch but for such repeal would have been applicable to any matter or person.

shall continue to be applicable to such matter or person as if the repeal had not been

etTected.

(4) Any authority constituted or person appointed or power conferred or anything

done in pursuance of powers conferred by or by virtue of any provision of a law repealed

or amended by subsection (1). shall be deemed to have been constituted. appointed. con-

ferred or done in pursuance of powers conferred by or by virtue of the corresponding

provision of this Act or the relevant provision of such law as so amended. as the case may

be.

1 ..."..- ..-".. as I III' .cgge.n. nv.re

the first State President has been elected in terms of this Act and has assumed o e. a

person designated by the Ministers referred to in subsection (2) of this section from mong

their number. shall serve as Acting State President. and such or any other Act g State

President or the State President may exercise any power conferred upon the Stat 'resident

by this section or section 103 but not yet exercised by the State President r. erred to in

section 103 (1) at the commencement of section 19 (1) (b).

2) (a) The persons who immediately before the commencemen of this Act are

Ministers of the Republic or Deputy Ministers in terms of section 20 or 1 of the previous

Constitution, shall be deemed to have been appointed as such Ministe r Deputy Ministers

under section 24 or 27 of this Act. as the use may be. and the de-rtments of State then

administered by such Ministers shall be deemed to have been es . olished under section 24

of this Act as departments referred to in section 20 and to be ac inistered by them under

the relevant provisions of this Act.

(b) A reference in any 1aw to the Prime Minister ich at the commencement of

this Act is not in consequence of an assignment under tion 20A of the previous Con-

stitution to be construed as a reference to some other inister. shall be deemed to be a

reference to the State President acting under subsecti- (2) of section 26 of this Act. except

in so far as the State President assigns the adminis tion of such law to a Minister under

subsection (1) of the last-mentioned section.
(Para. (b) substituted by s 11 (1) ( of Act No. 105 of 1984.1

(3) Where any matter which. during the sion of Parliament (as constituted under

the previous Constitution) immediately pr .1 ing the commencement of this Act. was

submitted to the said Parliament or the Huse of Assembly (as so constituted). has not

been disposed of before such commenceient, Parliament or the House 01' Assembly. as

the case may be. constituted under this A may continue with the disposal or consideration

of that matter. and steps taken by the .rst-mentioned House of Assembly in connection

with that matter. shall be deemed to h e been taken by the House of Assembly constituted

under this Act.

(4) The House of Assembl as constituted for the purposes of the previous Consti-

tution and in existence immedia y before the commencement of this Act. shall be deemed

to have been duly constitut . for the purposes of this Act. and any person elected or

nominated as a member of 1 House of Assembly and holding office immediately before

such commencement. shall . deemed to have been duly elected or nominated to the House

of Assembly established b this Act.

(5) The regulatio made under section 40 (1A) of the previous Constitution shall

continue to be of force nd to apply to the election of members of the HOuse of Assemb1y

in terms of section 4 (1) (c) of this Act. and shall apply mumu's mutandis to elections of

members of the Ho of Representatives and members of the House of Delegates in terms

of sections 42(1) and 43 (1) (c) of this Act, until they are replawd by regulations under

section 46 (1) of I 's Act.

(6) (a) e rules and orders of the House of Assembly as they exist at the com-

mencement ' this Act. shall apply mutatis mutandis in connection with the functions and

proceedin- of the House of Representatives and the House of Delegates, unless and until

the Hon in question provides otherwise.

(b) Rules and orders approved by the House of Assembly before the commence-

men of this Act as joint rules and orders of the Houses, shall aher such commencement

be . med to be joint rules and orders approved by each of the Houses as contemplated

i- section 64, until. and except in so far as. they are replaced by rules and orders which
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have in fact been so approved: Provided that any rules and orders so approved by t

House of Assembly shall lapse on the expiry of a period of two years after the comme

ment of the first session of the first Parliament constituted under this Act.

lIEtra. (II) substituted by s. t I (l) (lltul' Act No. ms of l9it-t l

(7) The first session of the first Parliament constituted in terms oft 5 Act shall

commence within 21 days after the polling day or the last polling day of e first general

election ofmembers ot'thc House ofRepresentatives and the House ofD cgatcs. according

to whether the pull in respeet of those Houses is held on the same da or on different days.

and for the pummes of that session and until those Houses ha been duly constituted

(but not for a period longer than 14 days atter the eommene' ent of that session), each

shall be deemed to consist of the members thereof elected such general election.

lSuh-s. (7) substituted by s, H (I) (a of Aet . . 105 of 1984,!

(S) For ihe purposes of the application of secti 39 (1) in relation to the first Par-

liament constituted in terms ofthis Act. its tirst sessi shall be deemed to have commenced

on a date detennincd by the Siate President refer d to in section MD (1) by proclamation

in the Gazette. xihieh may not be a date earli than the date of the tirst meeting of the

House of Assembly which existed immediai y belbre the commencement of this Act. or

later than the day on which that first sess' it actually commences.

(9) For the purposes of the first climitation of electoral divisions of the House of

Representatives and of the House Delegates the words "voters of the House in the

province in terms of the current ters' lists. duly corrected up to the latest p055ible date"

in section 49 (1) shall be deen to be repiaeed by the words "persons who. accmding to

the population register kept in terms of the Population Registration Act. 1950, and on a

date not more than 30 ys before the delimitation commission begins to perform its

functions. would be ent' ed to be included in any lists ofthc voters contemplated in section

52 ofthe House in e toral divisions thereof in the province had the province been divided

into electoral divi 'ons ofthc House on the date in question". and the references to voters

in section 49 (a and (3) shall be construed accordingly.

(Date of commencement of s. 102 (9) 24 February. 1984.)

lSub-s. (9) substituted by s. It (I) (d) of Act No. 105 of 198-3.!

) (a) A person holding othce as State President or Vice State President imme-

diat before the commencement ofthis Act shall vacaie his office at such commencement.

(b) The salary and allowances payable to the State President immediately before

sue! eotttttieiteement shall be deemed tt) have been determined in terms of section 12 as

the salary and altowanees payable to the State President. until they are altered under that

section.

(1 1) At the commencement of this Act the Presidents Council established in terms

of the previous Constitution shall cease to exist and every person who immediately before

such commencement is a member of that Council shall cease to be such a member.

(12) The tirst meeting ofthc first Presidentis Council established under this Act shall

be convened by the State President in such manner and at such time and place as he thinks

tit.
 

103. Short title and eommcncenient.-(l) This Act shall be called the Repubhc 01

South Africa Constitution Act. 1983. and shall. save in so far as may be otherwise required

in order that effect may be given to any provision thereof. come into operation on a date

fixed by the State President by pi'uetamsitmn in the (iuzi'm'.

(2) Ditl'erent dates may be so tixetl in Arespcct of ditlerent provisions of this Act or

in respect of section ml in so far as it relates to dilfcrent laws mentioned in Schedule 2 or

to dilTercnt provtsions of any law so mentioned.

(3) A reference in this Act to its commencement shalt be construed as a reference

to the applicable date so fixed.

(4) The State President referred to in subsection (I) may exercise any power vesting

in the State President in terms of any provision of this Act. in so far as it is necessary in

order to give etl'eet to such provision or any other provision of this Act as contemplated

in subsection (l) or. as the case may be, ii'thc relevant provision has been put into operation

as contemplated in subsection (2).
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Schedule I

Sulyrcls rc/i'rn-d In In .Sl'cllml H

1. Social ucliluc hm suluccl In any gcncrul hm m ICLHIUII lo-

(a) nuum and standards lur llu: pruvmnu m lumncmg of wcllurc scrwccs:

(1') lhc control of the collection of nmncy and olhcr comnbuuons from mcmbc ol' the public

for nclfarc scruccs or charity: and

(c) lhc rcpmmlnun 01' social wurkcrs. and mmml mcr lhclr profusion.

-. Education :11 all Icwls. mciudmg-

(l) Insuuclmn h) M) ol'curlcswmdruw. um! Insnlulmm prundmg suc mstrudion:

(3) (ho lmmmg uhdulls m lhc lmdcs :n u-unvx vxmivhxhcd b) lhchlulc P
m .smmn 19 (1) ml. and

cudcnl acting M pun Ich

(J) lmmmp ulkuldcls ul whuulx m Iclms ul xu'lum 3 (l) (:1) ul', :1 suhjcu lo. lhc Dcfcmc Act.
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' STATUTES OF THE REPUBLIC or SOUTH AFRICA - Consnnmowu. Luv

- , Sch. 2 Republic of South Afnca Consmuuon Act. No. 110 01'1983 h. 2

(h) by the subsutuuon m subsectton (1) of section 84 for the words precethnz (a) or the

followmg words:

"Subject to the provisions 01' thus Act. the Financial Relations ACL 19 (Act No. 65 of

1976), and the assent of the State President as heretnaner provided. nd except m so 12:

as the provtsnons of Part IV ofthe Republic of South Africa Cons lion Act, 1983. have

under seetton 98 (3) (u) of the last-menuoned Act been declared app1y to any ordinance

or other law 01' the province. 3 provmcnal counctl m.ty mak ordmances tn relauun to

matters coming m'thm the followtng classes of SUbJCCB. na ly--";

and the subsutuuon in paragraphs (I-) and (g) of that subsectt for the words 7the House of

Assembly" of the word "Parliament".

3 Repeal of Part V11. Part V!!! and Pm VlllA.

4. Repeal of sections 107 and 108.

5 Repeal of section 109.

6 Amendment of section 1 10 by the deletion ofthe war "at the instance of the State of, the words

fof any body referred to tn paragraph (f) of subsection (1) o ction etghty-four or". the words 'cireulatm;

tn the area ofjuhsthction of the authority conccmed" an he words "tn the area tn quesuon'.

7. Repeal ofsection5111.112 and 113.

8. Amendment 01' section 114 by the deletion ' paragraph (b) of the words "or abridge the powers

conferred on provincml councils under SCCUOH mg y-fouf'.

) 9. Repca1 ofsections115.116.117 and n .

10. Amendment of suntan 119 by the d lton 01' the words " 1Afnhans' includes Dutch".

11. Substitution for secuon 121 of the otlovung secuon:

"Short tnte. 121. T IS Act shall be called the Provincial Gavernment Act. 1961.".

ll Subsutuuon fur the long ttt1e 1'the follomng long title:

"To provide for provincial ecu 115 and thH' powers and the admmistrau'on 01' provmcial matten. and

for matters connected therewtth.".

8. Amendment 01' seeuon 10 the 1nterpretation Act. 1957 (Act No. 33 01' 1957)-

(a) by the substttut n in subsection (5) for the CXDICSSIOD "20A (1)" ofthe expression '26", and

for the expre n "1961 (Act No. 32 of 1961)" of the expression '1983';

(b) by the subs" uuon for subsecuon (5A) 01' the followmg subsection:

"(5A he provxstons 01' subsccuon (5) shall apply tn so far as the State President does

not dete . inc otherwtse m the assignment concerned and. 11' the admmisuauon of: provision

of any w has been :sstgned to any other Mmister as contemplated tn that subsection. but in

relatt n to a category ofpersons or some other matter specthed in the assignment. the provisions

oft .at subsection shall apply accordingly"; and

(e) b the insertwn after subsectton (5A) of the fol1owtng subsection:

"(58) Whenever the admmistrauon of: law referred to in subsectton (2) of section 98 of

the Repubhe 01' South Afnca Consmuuon Act, 1983. has been assume! to a Minister ofState

under subsccuons (3) (b) and (4) of that scetton. the prOV1SIOI1$ of subsections (5) and (5A) of

thts section shall apply mulaus mutundt: as If the relevant executtve committee or other

g exeeuuve authonty referred to m the said subsection (2). the department or division 01' the

reievant provmcml admtmstrauon m Wthh the law was admtntstered. and an often of that

admtmstmtton. were a thster of State. the department of State controlled by him. and an

omcer m the pubhc serVice. respecttvely.".

Amendment of the Laws of the Coloured Persons Represenuuve Councd Apphation Act. 1982 (Act

No. 36 011982)-

(a) by the substitutton for the words "Unttl such date as may be hxed tn terms of section 412101

the South Afrtcan Coloured 11350115 Cotnml Act. 198D (Act No. 24 of 1930)", uaerever :hey

occur. of the words "L'ntt1 other pruumon 15 made by or under any 13w"; and

 

(b) by the insemon aner SCCHOD 4 01' the followmg sectton;

..E1Tect of 4A. The repeal ofscetion I7 01' the Coloured Persons Representative Council

repeal of Act. 1964 (Act No. 49 of 1964). and sectton 5 of the South Afncan Coloured

certain Persons Council Act. 1980 (Act No. 24 of 1980). in tenm of section 101 of the

laws. Republic of South Africa ConsUtution Act. 1983. shall not affect the provisions

of secttons 1 (3) (ii). 2 (1) (ii) and 3 (h)o1'this Act as amended by the said section

101. or the validity of any proclamation or notice published in the Gazette

under the said scetton 17 which was in force immediately before the date of

such repeal.". (Issue No 17) 1371
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